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PREFACE. 

Tins series entitled " The Unrepealed Central Acts ” replaces 
and brings up to date the fifth edition of the Unrepealed General 
Acts of the Go\ernor General of India m Council which uas pub- 
lished in eight volumes in 1928 and supplemented by a ninth volume 
in 1933 Besides the normal amending legislation of subsequent 
years, the two Orders m Council made by His Majesty under section 
293 of the Government of India Act, 1935, namelv, the Govern 
ment of India (Adaptation of Indian Laws) Order, 1937, and the 
Goa eminent of India (Adaptation of Indian Laws) Supplcmcntar} 
Order, 1937, have made such numerous and far reaching changes 
m the statute book that an immediate revision of the volumes of 
the Unrepealed General Acts lias been rendered necessary 

2 The opportunity has been taken to enlarge the scope of tins 
reference work In the previous editions onlj those unrepealed 
Acts of the Governor General m Council uhich extended to the 
whole of British India or which extended to the greater portion of 
Bntish India and contained a provision admitting of their exten- 
sion to the rest of British India or which applied to the Presidency- 
towns, wore reproduced The Indian Penal Code and the Codes 
of Cml and Criminal Procedure were published in ‘separate volumes, 
while Acts winch were in force m very hunted area*', Acts whicli, 
though not fonnalU repealed, were practicalh obsolete and Act's 
affecting a small number of persons were altogether excluded 

3 The present edition aims at a greater measure of complete 
ness and to indicate this fact the title Las been changed from “ Un- 
repealed General Acts of the Go\ernor General of India in Council ” 
to “ Unrepealed Central Acts ” The expression “ Central Acts ” 
as defined in the Gcneial Clauses Act, 1897 [see section 3, claires 
(8no) and (8nc)] comprises Acts made by — 

(a) the Governor General m Council acting in a lcgislati\c 

capacity under the aarious Constitution Acts down to 

the Government of India Act, 1915, 

(b) the Indian Legislature acting under the Go^erIlmcnt of 

India Act or the Goaenmient of India Act, 1935, 

(c) the Federal l/egislatnre acting under the Government of 

India Act, 1935, and 




( U1 ) 

list of such enactments the reader is referred to the CJironclogical 
Tables of Indian Statutes, Volume I The operative paragraphs 
of the two Orders in Council referred to m paragraph 1 are 
reproduced below A brief index la added at the end of each volume 
and a consolidated index at the end of the last 

7 The Acta m this volume are pnntcd as modified up to the 
31st December 1937 Certain repealmg provisions and amendmg 
Acts have, however, been omitted with a view to economy of space 
At the time of gomg to press, a Bill formally to repeal all such 
enactments passed not later than the 31st December, 1935, is before 
the Central Legislature 

K SUNDARAir, I C S , 

' Officer on Special Duty, Seforms Office, 

Government of India 

New Delhi, 

1st January, 1938 



( i> ) 

W) tlio Cio\enior Ctonoril firtin** m»<lrr hui HTli of the 

0<i\(rnrncnt <»f hulu or 11 of thn Oo\- 

orniurnt ( f A<t, I'n** 

■While most of tlu‘ uiirquilul Cuilril Arl« r.f )>k il applintinn, 
hitherto pn\)hshc i\ onU ui tiu l*ro\ im ml ('o^les, mo-'t of tlie *' pn\ ate 
Aets ” not rt piihlis]i( (I anwslun anil lh< thru (’ixles haNe hern 
inehidcd m tins ulitinn it hin him consuhred oxpulient, in the 
intore Is of c( ononu to ornit thi Attn wlnrli thoimh not fornnllt 
repealed an nrt''ti(fill\ a <leul h ft* r and the \« t * < f Ion) np|)Iira- 
tion rehtnu’ ti* land rr\«niM, r« nt and t» tniw \ whieli, he'-idcn 
home hull \ , h e 1 (( a ain‘ nd* d duets* U in the ilifti rent l*ro\ in< ( 
to %\hieh tho\ appU 

I In the matter of font « this edition folh)^ t!»e n!d< r 
edition 'lliose tontnn r<fir»im'* to vh«*^\ vhere the Statement-i 
of Oh]ert'« ami ltei«ons tin r* |w»rl i of th* S le< t CoinmittM ■*, if 
aiu (u)ipn Butli liaM hr» n piillishf d) and flio di )> ili s or prn( i ed* 
mfi'4 in t’ ( (lovernor Chnerdh (’ouomI (do\\n to the Mar 1020), 
(onne<1«d uitli « n 1 V ’ 1 * "‘d diintiu and nft« r thf )eir 1^02, 
are to he fonn 1 111 the Ofla I d M »rott« U« f* n tn an al-oj»uen 
to m>lin( ittniis in the t.arettt n ^inlm” the commi mement, ( xten 
Bion and ijipla itnm of enactment- 'llu ilniiLeH made in the 
onmnal Acts h} htor Icj-htion are nulieated in tin text, h\ ns 
tenshs where matter has I een npialed ami 1)\ square hrathets 
where it has hoeii added or repla(e<l, and explnimcl m the fooU 
notes In the case of repeals and substitutions the foot notes puc 
the onpmal words thus aiTeitcd, unless thej are of meonxenicnt 
length Cross referenres to Indian Aets, reforenees to the Ilntish 
Statutes on which the Indian Acts arc based and references to 
important Statutorj Hides and Orders, both Central and Pros m- 
cial, arc also included in the foot-notes 

5 In the Acts prior to A<t XV of ISTt, Fide notes ha\c been 
added since their enactment llei?imiin}; with that Act, howc\cr, 
the practice has been changed and the side notes ha\o been added 
to the Bdls as introduced and form part of the enactments 

G In the Chronological Table prefixed to each xolumc, the 
short titles of all tite imrcpealed Central Acts of the period coiercd 
by the volume are gucii and a note is added in respect of each 
Act not reproduced in that \oIumc References to subsequent 
amending legislation lm\e been omitted frem these tables* for a 
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list of such enactments the reader is referred to tlie CJironclogical 
Tables of Indian Statutes, Volume I The operative paragraphs 
of the two Orders in Council referred to in paragraph 1 are 
reproduced below A brief indev is added at the end of each volumt 
and a consolidated index at the end of the last 

7 The Acts m this volume are printed as modified up to the 
31st December 1937 Certain repealmg provisions and amending 
Acts have, however, been omitted with a view to economy of space 
At the tune of going to press, a Bill formally to repeal all such 
enactments passed not later than the Slst December, 1935, is before 
the Central Legislature 

K SUNDARAM. ICS, 

' Officer on Special Duty, Jleforms Office, 

Goiemmenl of India 

New Delhi, 

Ist January, 193S 




THE GOVERNMENT OF INDIA (ADAPTATION OF 
INDIAN LAWS) ORDER, 1937. 


AT IHi: COUliT AT BUCKINGHAM PALACB, THE 18TH DAY OE 
MARCH, 1937. 

PftESENT, 

THE KING’S MOST EXCELLENT MAJESTX IN COUNCIL. 

\\iCEREvs b} s>ection two bundrcd and nmcty-three of the Government 
of India Act, 1935 (hereafter m the recitals to this Order referred to as “ the 
Act ”) IBs Majest) is empowered by Order m Council to provide that ns from 
biich (late as may be specified m the Order nnv law m force m British Imlm 
or in auj part of British India shall, until repealed or amended by a com- 
petent legislature or other competent authontj, haic effect subject to such 
adaptations and modifications as appear to His Majesty to be ncccssarj or 
expedient for bringing the provisions of that law into accord with the pro 
visions of the Act . 

AND 1VHEREAS a draft of this Order has been laid before Parliament in 
accordance w itli the pro% isions of sub section (1) of section three hundred and 
nine of the Act and an Address has been pKsented to His Majesty by both 
Houses of Parliament praying that an Order may be made in the terms of 
tins Order 

NOW, THEREPORC Ills Majestj , m the exercise of the said powers uiul 
of all other powers enablmg him in that behalf, is pleased by and with the 
ad\icc of His Privy Council to order, and it is hereby ordered, us follows — 

1. This Order maj be cited as the Goaemment of ludii (Adaptation of 
Ituliin Laws) Order, 1937, and shall come into ojicntion on the fir't daj 
April, nineteen liundred and thirty seven 

2. — (1) In this Order the expression “ Indian law ” means n law as dcfii 
lu section two hundred and mnetj -three of the Act 

(2) The Interpretation Act, 1889, applies for the interpretation of H 
Order as it applies for the interpretation of an Act of Parliament 

3. The Indian laws mentioned m the Schedules to this '' shaU, ui * 

repealed or amended by a competent Legislature or other r I 

it}, have effect subject to the adaptations and mot’ " “d \ 

those Schedules to be made therem or, if it is so directed, ’ to ’ 

effect 

4. — ( 1 ) Whenever an expression mentioned m the ♦' 

table heremunder prmted occurs (otherwise tteli ui a 

m a citation or description of an enactment) 
or Regulation, whether an Act or ^ ’ 



( vi ) 

to till"' Onlor or not, thnt I’cpn^'ion l>v Onl'T •'Xpf'** I)* 

thrortod fo l>i otln r'M-o udiplfd nr ir t«» ui<l «ifiltnxhfi' J or to 

be omittod, t)i' ri ‘■Imll be (fiib-tittitiil tin n fur tlu cxpri-Mon t oppo^ito to 
it in column of tbe eaiil table 


Tablf (if firncrul 

1 

(lo\crnc)r G( neral of Indii in Ommil (Jo^trnor') 

(loni nil of Imlii rnor (tutoml in (Jotin ^ 

cil (io\ emor Oi ncrnl Cox rnment of Indn. J 
Go\ernor in Council Go\«mnf (rxe«pt in the rx-*) 
prr'wion '* Co'crnof’* Proxnce”) Lieutinint ( 

GoNcmor m Couneil lAeulroatit Go\etnor 
Chief Comnu'».«ionrr (<xc4pt in the eTj»r(r«ion f 
'* Chief Conmiiv^ionerV Pfo\inrc '*) I^ewl fiov | 
crnnicnt Ixicnl Adinini''tmtion J 

Gazette of India local ofricnlCaretfe localpaj:» ttc 
an) ollu r expression denoting a pat tte m "bieh ) 
rlTicinl notices of a p»\tmin«nt nr publislird, ^ 
not being the pntetto of a district or other Pub* | 
di\ ision of a ProN ince J 

All) reference to the Cos < rnor (or Lieutenant Gov ( rnor) of a mined I’rtv* 
Miice m Council plmll be treite<l for the ptirj»ose'4 of this pimgriph oh if it 
were a nforoiice to the Governor {or I.ieuti mnt Gov* rnor) m Council of that 
I’rovinre 

(J) A *lire(tion m tlo N.hed(il«$ to thu Oftlor (Imt n sjirrifltd Indiin 
hvv or hoitiiiTi or |iorli(iii of nn Indian Inv ehull et iiid iniin»*iini <1 nhill lie 
construed inerelv ns o dirirtinn tbit it is not to b< niodiflid nr ndiiited in 
accordiince viitb the foregoing pnnisions «f this pirugniph 

5.- (1) ^Mu.re tills Order n«]iiircs that iii an) specjfictl Iiuliin liii, or 
in nil) seitioii or othi r portion of nn Indian law, certain vioriN shall b* stib 
stituted for certain otlur iionls or tlint eertuiu viords shall be *>iaitted, tbit 
substitution or omission, as the cisc inn) be, slmll, except vihen* it is other- 
wise expressly provided, be nude wherever the words referred to occur m tJint 
hw or, as the case may be, m that section or |»ortion 

(2) Where this Order requires that m on) Indmn law a plural noun shall 
be substituted for a singular noun or tifc tersA, or a masculine noun for a 
neuter noun or iicc icrsd, there shall be made nlao m nnv verb or pronoun 
m the Bcntcuce m question such consequential amendment ns the rules of 
grammar may requite 

0. — (1) The following provisions shall have effect where any Indian law 
which under this Order is to be adapted or modified has before the commenco- 
ment of this Order been amended, cither generally or in relation to anv 


( • idnil 
Li*i\< ruiiwnt 


rrovincial 

Government 


Oflvcial 

Oirclte, 



( ™ ) 

jntticiil ir Tfcn l>\ tlir ui''t“rtion or omission of words, or the substitution of 
words for other words— 

(fl) effect shall first be gi\cn m the amending law to anj adaptation 
or modification required by paragraphs three and five of this 
Order to be made therem , 

(6) the original law shall then be amended either generally or, as 
the c ise may bo, in its application to the particular area, so as 
to give effect to the directions contained m the amending law 
or, where any adaptation or modification has fallen to be made 
under sub paragraph (o), m that law as **0 adapted or modi- 
fied , and 

tc) all adaptations or modifications required by this Order to be made 
in the original law shall then be made in that law as so amended, 
except so far as m the case of any particular area they may be 
inapplicable 

(2) In this paragraph references to the amendment of a law by tbe inser- 
tion or omission of words or the substitution of words do not include references 
to an amendment which is effected merely by directing that certain words 
shall bo construed m a particular manner 

7. Subject to the foregoing provisions of this Order, any reference by 
whatei cr form of words in anv Indian law in force immcdiatclv before the 
commencement of this Order to an authority competent at the date of the 
passmg of that law to exercise any powers or authorities, or discharge any 
functions, lo any part of British India shall, where a correspondmg new 
authority has been constituted bv or under any Part of the Government of 
India Act, 1935, for the time being m force, have effect until dul) repealed 
or amended as if it were a reference to that new authority 

8 In in} Indian law m force immediately before the comraeucemont 
of this Order any reference bv name or description to any territory shall, 
unless tbe contrary intention appears or unless it has been, or is by this Order, 
otbeiwise expressly provided, be construed as a reference to the territory 
which bore that name or answered to that description at the date when th** 
enactment containing that name or description came mto operation 

Provided that in the application of any enactment to Madras, Bomba}, 
Bihar or the Central Provinces references in that enactment to Madras 
Bomba} , Biliar or the Central Provmccs, as tbe case may be, shall be con- 
strued as exclusiv c of so much of those Provinces respectively os w as separated 
therefrom on the constitution of the Provmccs of Orissa and Smd 

9 The provisions of this Order which adapt or modify Indian laws so 
as to alter the manner in which, the authonty by which, or the law under 
or m accordance with which, any powers are exercisable, shall not render 
invalid any notification, order, commitment, attachment, byelaw, rule or 
regulation dulv made or issued, or anything duly done, before the commence- 
ment of tins Order , and any such notification, order, commitment, attach 
ment, byelaw, rule, regulation or thing may be revoked, varied or undon'* 
in the like manner, to the like extent and m the like circumstances as if it 



Jiftd brcn made, issued or <louc nfUr tin tomnnnc<iHtnt »d tlm Ord«r In tin 
coniiM'tont aiitlioritN and >iii<Ior and in niconHiut wjtli tit proM-'ions tlon 
ipplic dilc to am li n ca'« 

10. ^i\e an proMd<(l hv thii ()«1« r, ull powtr* wliitli iitilir iui> Ii\t in 
forta 111 Itntish Itidi i or in nil) j irt « f Hnti'ili Indn «irt iiiini diitiK iMfcin 
tlic commcnccnn.nt of Part III of thr (tu\iriiin< nt of Itidi i \tt, 11' 5’), \ i "tivl 
ui, or cxtrtisaMc b), an) jwr’on or outliorit) i<lnn tontimip to be po \f<ttd 
or rtcrctsabic until otlar pruMDion 15 iiutdc li\ puiik. b^i^htiin or atitliurtt) 
empowered to regulate the matter m question 

11, Nothing in this Order ehnll affect the pn-\ioua ojx ration of, rr an)- 
thing dul) done or auflercd uinler, nil) Indian law, or nni right, privili,,', 
obligation or liabilit) alrcail) acquired, ncrnicd or im.iirrcd in drr an\ siicli 
1 n\ , or nil) peiialt) forfciturt or punishtu nt incumal in n sj>ei t of an) ofTi iin 
almida committed ngiinat aii) such law 

12 I or the aaoidniice of doiiht it la lienb) da! irt*! that — 

(а) nothing in thus Ortb r transhmng or n<'‘igning an\ fumlt'iis to 

the Centra! (joaurnment »haU bt (Oiustrii d ns ixiliiding tlio < 
functions from the ojicrAtion of euction one huiiflnd and twcnl) 
three or section one hundred and twtnt' four of tin (loatrn 
nient of India Act 

(б) the trinsfer b) this Ord<r to u l*to\irtial Oosinmnnt of iiii) 

jurisdiction theretofore cxerci*abl h) the Jx>cnl Goatrnmfnt of 
the ProMnee shall not be construed us excluding that ]uri«dic 
tion from the ojicration of sub section (-’) of scition two hundrtnl 
and ninct) six of the said Act , 

(() iiotliuig III tins Order shall affect the provusions of nns Order in 
CouiKiI for the time being in force madi under section one 
hundred and fifty-eight section om liuiidrt.i] and lifts iiim or 
scition olio huiulrcd and MXta of the "ail Ait (whuli empowir 
Ordirs to b< iii ok rtguUting th« relitions of India and liiiriiin 
as t<i their inoiietara swluiis, nil f from double taMilion, 
customs and nncillar) and nlit«d nutters) or un kr ui) cor- 
rtsiKiiiduig proMsioiia lu tli« Cioaininirnt of Jluruia Act, 1935, 

rtfid 

(</) no repeal efTcctid b) this Onler shall affect the ojicration of sub 
piragripli (i) of paragraph fifteen of the Goaernment of Indii 
(Commeiictmcnt and Tmiaitor) Proaisions) Ordir, PJJG 
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THE GOVERNMENT OF INDIA (ADAPTATION OF 
INDIAN LAWS) SUPPLEMENTARY ORDER, 1937 


AT TIIE COUlll AT UUOkINGHAM PALACE, THE 29aH DAY 01 
JULY, 1937 

Pbesent, 

THE KING’S MOST EXCEIiENT MAJESTY IN COUNCIL. 

^\IlEBEAS 1)\ Ecction two hundred and lunety three of the Govorumciit 
of India Act, 1935 (hereafter m the recitals to this Order referred to as the 
\tt ) Ills lihjcatj 13 empowered by Order m Council to provide that as from 
suih date as idt\ be specided m the Order any law in force m British India 
or in onj part of British Indu shall until repealed or amended hv a com 
petent legislature or other competent authority, have effect subject to such 
adaptations and modifications ts appear to His Majesty to be necessary or 
expedient for brmging the provisions of that law into accord with the provi 
Bions of the Act 

AND 'M'HERCAS m exercise of the said powers m Order in Council 
colled the Qo^c^nmcnt of India (Adaptation of Indian Laws) Order 1037 
(hereafter m this Order referred to as the Principal Order ) has been 
made 

AND iniEREAS by sub section (2) of section three hundred and nine 
of the Act His Majesty m Council is empowered to ^at^ any Onlcr ni 
Council prev louslj made under the Act 

AND ^VTTFTtr. \S a draft of this Order has been Uil before Path uncut in 
vcLordancc with the proMsions of sub section (1) of section three huiidrctl 
dud nine of the Act and an Address has been presented to Hn> Majcsti Ij 
both Houses of rnrliamcnt praying that an Order maj be made in the terms 
of this Order 

NOW THEREFORE His Majesty, m the exercise of the sud powira 
and of ill other powers enabling him m that behalf, is pleased bi and t\ ith tl c 
adMCe of His Privy Council to order and it is hereby ordered as follows — 

1 This Order may be cited as the Government of India (Adaptation of 
Indian Laws) Supplementary Order 1937 

2 The Schedules to the Principal Order shall be modified as directed in 
the Schedule to this Order, and shall have effect, and be deemed alwavs to 
hiA 0 had effect, os so modified 
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General Statutory Buies and Orders 
Governor General m Conned 
Governor Geoeral of Jnd a n Co nc) 

Governor m Coonc I 
Government of India 
Government 
Inserted 

Local Government 
kladrae 

North West Front er Prov nee 
Part 

Pules and Orlers 

Regalatoo 

Repealed 

Sect oa 

Schedule 

Substituted 

Umled Provinces. 




( 3cm ) 


CHRONOLOGICAL TABLF OF DNUCPEALED CENTRAL ACTS 
1834 1871 


1 

2 

3 

4 

Year 

No 

Short t tie or 8 hjcct 

Page 

18» 

11 

The SecreUnea to GaTonuoaent Act 1834 

1 

183o 

\TX 

Ho DckUian Au tant Agents Appointment Act 
lS3o 

1 

1830 

\ 

Tho Bengal Ind go Contracts Act 1630 

■> 


\X 

Batwaraa 

Not printed * 


\XI 

The Bengal D atf eta Act I83C 

4 

1837 

IV 

T1 e Property n Land Act 1837 

4 


X-WTI 

Salt 

Not pnnted * 


\XX\I 

The Madraa Pul t c Property Malrerwt on Act ) 837 

r 

183i> 

\ 

Bengal Bonded War 1 o ae 

Q 


XI 

Romuncrat on of Am ns effect ng Part t ons 

Not pr nted • 


\n 

The Bombay Courts of Adalat Act 1836 

14 


xviir 

Suretes Bombay ^ 

Not pr nted ‘ 


MX 

TbcBombay Coast ng\essels Act 1833 

13 

1839 

MI 

The Sladras Rent ond Reven c Sates Act 1839 

Not pnnted 


\X ; 

T1 c Bombay Ilaq'ia Proh b 1 on Act 1839 

19 


XXIV 

The Ganjasn and V ugapalam Act 1839 

no 


XXIX 

Tie Dower Act 1839 

1 


xxxn 

Tho Interest Act 1839 

"0 

J840 

XV 

The Bombay Rcgnlat on XIII of 1830 {Appi cat on) 
Act, 1840 

••I 

1841 

X 

The Indian Rrg strat on of Sb ps Act l&tt 

”3 


xir 

The Ben al Land RcTenue Saks Act I84t 

Not pr nted * 


\\i\ 

Ti e Illusory Appo tments and Infants Pronerlr Act 
1811 

44 

184 •> 

\ni 

RcTcnue Bombaj 

Not pr nted * 


\MI 

Reven e Comn ss oners Bombay 

Not 1 nnted • 


> Pract rallr ob^ol fe 

* HeUtcs to land rcrcn c Mad Code.\ol I 

* Relates to land revenue &e 13 & O Code \ol I 




( xiv ) 

ninoNoionicu, TATin ov iT\rrrr\Trn cTMita vers, 

l'"’! Ifl rer 1 


1 

2 

3 

4 

"ic-r 

N 

*• 1 ott t tV cr F I Jrf t 

rase 

I*!!! 

\ 

lleTnUan RUrmrArt mn 

48 

IRtl 

\I\ 

T 1 e 1 wl av T vn lutir* Mw*! twin Art IRI4 

49 

inn 

1 

F-el « rf la» If r lletrn earrmn 

Not fTtrlcd ' 

inn 

1 

11 e Wf^ll rarti n r« \ t 

50 


in 

B 1 r\ atl« 1 n 1 at 

Not printed ' 

inn 

1 

11 n 1 « 

Not pnntf*! • 


\K 

Hel ral Ml <1 *1 II 1 vie Art mn 

P" 

miH 

W 

]| f e( f»« Ort<vn>Tti*l RAfl mit 

P4 


Win 

Snnnl If fat 

Net prjntcil • 


\\ 

j|aH a 1 llotln* AMet lance \rt 

rs 

mi 


1 1 n Ma 1 as Itctr « <\ n niastwer Art IhIO 

rn 

In 


11 „ I lin (Wat uTmlcArt IfWO 

n 


\\ 

n 1 In ttr Mrali ( M l|>a Art (IRII) An cn 1 

» 1 A 1 1 

rs 


Ml 

II 1 1 1 A « ta (a Ihf uAri 1850 

R9 



II 1 1 lal t fl 'em I'n Icrtlon Art 18o0 

81 


SIN 

It c Al 1 r • IfesaArt 1800 

60 


XM 

1 1 e ( asle lUsnl il tic* Itcmoval Art 1850 

10 


XMII 

tlc< 1 (ta I>n tUovmuoAct 18^ 

Not printed • 


x\v 

lie! rf IIM IVpoa U Act 1850 

71 


XSM 

It jr veroents In Towns 

Not printed ‘ 


XXMV 

1 1 c State Rnsoners Act. 1850 

7® 


wwn 

TborublMScTVsnU (Inquires) Act 1850 

2 

m 

VIII 

The Indian Tolls Act 18.il 

78 


xn 

The Madras C tj' Land Revenoe Act 1851 

Not printed • 

1852 

vin 

TheSheriSs Fees Act 18o2 

81 


XI 

The Bombay Fent-free Estates Act, 1853 

Not printed * 


XXI 

Deputy Collectors Bombay 

Not printed ' 

* Relates to land revenue 5e« Ben Code VoL I 

* plates to land revenue iSee Mad Cod^ VoL I 

* Belatea to land revenue Set Bom Codob Vol I 




( V ) 


CIlliMNOIOORVI TMliroI- IMilPhVIII) CI\TItiL VCTf, 
I'sil I8'i <-<1 r<J 


1 


7 

4 

^car 

So 

•'I Ort t 1 or *> t» eel 

Fa 0 

1 

-! 

11 i 

The l^nltoJJf* 1 n Clar* iin 1 l>ut «h \ct 
18.^ 

81 


M 

Th K t I ecorcr \cl 18 j3 

Sot p intcd * 


\I 

The Shore \u oncoa (Bon bav nnl Kolaba) Act 
1853 

83 


\r\ 

n e Rc«ttaant AS tnoasrt Vet 18.1 

So 


\x 

The Legal Pract t oners Vet ISol 

S6 

18» 

\ 

ll* nral Rood •»! AS arel ou o V <* at o 

87 


WT 

1 ohee Agra 

88 


xxn 

The Malabar AVar ka T -a Vet 18 1 

S'! 


WM 

The CoQTC>4neo o( Lanl Act, ISot 

8!> 

IBoo 1 

\I 

The Mcene Proftaand Improvem nta Vet IS o 

02 

1 

XII 1 

The Legal Repreaentat ree Sa ta Vet 18 o j 

08 


Mil 

The Ind an Fatal Aoc lenia Vet ISoo 

07 


xxin 

The VIo tgiged F tatoa A In n 1 at on Act 1855 

00 


xxrv 

The P nal berr tu le Act I8o.> 

201 


xxvnx 

The VIbqij Laws Repeal Act 18o5 

1 103 


wsn 

The Bengal Embankment Act 18 5 

10> 


x\xvn 

The Sonthal Fargsnas Aot l&M 

' I1& 

2856 

IX 1 

The Ind an Bdla oI Lad ng Act 18o6 

118 


XI 

The European Deaertera Act ISjT 

no 


XII 

The C r 1 Courta Am na Act IS 6 

123 


XV 

The Hindu AY dows Re marr a'm Act 185C 

Pj 


w'in 

The Calcutta Land rcTcnuc Act I8 q6 

Not pr nted * 


XX 

The Bengal Chauk dar Vet 18 6 

P* 

1857 

II 

The Calcutta TJn rers ty A t 18o7 

141 


IV 

The Tobacco Duty (Town of Bombav) Act 1 Sj7 

148 


V 

Or ental Gas Company 

154 


' Krifttca to rent S« Ba> As»a B i O Cod« 
* Relates to land rcT«iue &e Ben Code VcL I 



( s;vi ) 

CHRONOLOGICAL TABLE OF UNREPBALED CENTILAL ACTS, 
183M871-c<m(l/. 


1 

Year. 

Xo 

3 

bhort tktio or Subject 

4 

Page. 

1857 

vn 

The Mailras UncoTtnuitol Act, 1857 

16i 


X 

Lhe Sonthal Pargmas Act, 18>7 

1G3 


xiir 

The Opium Act, 1857 

16} 


XXI 

The Hoirrah Oneneca Act, 1857 .... 

172 

1858 

I 

The hladraa Compuloorv Labour Act. 1858 

181 


III 

The State Pruonera Act, 1853 . - • . • 

184 


XXXI 

The Bcagil AUanal Land ScUtement Act, 1958 

1S5 


XXXVII 


Not printctl * 

1859 1 

V 

The Bengal Ghatwah Lands Act, 1859, . . 

180 


IX 

The Porfcitnre Act, 1859 ..... 

187 


X 

The Bengal Rent Act. 1859 . . . • • 

Not printed * 


XI 

The Bengal Land rcTcaue Salca Act, 1869 

Not pnnte*! • 


XII 

The Calcutta Pdota Act, 1859 ..... 

189 


XIV 


Not printed * 


XX 

The Moplah Outrages Act, 1850 .... 

104 


XXIV 

TbehladrasDistnctTobce Act, 1839 • • 

197 

1860 

XXI 

The Societies Registration Act, 18C0 .... 

206 


XXXIV 

The Government Officers’ Indemnity Act, 1800 • 

212 


XLV 

The Indian Penal Code 

213 

1861 

V 

The Police Act, 1861 

353 


XVI 

The Stage Carriages Act, 1861 

369 

1862 

III 

The Goromment Seat Act, 1862 . . , . 

375 

1863 

XVI 

The Excise (Spirits) Act, 1863 

376 


XIX 

Partitions oi Revenue paying Estates • , 

Not printed.* 


XX 

The Religious Endowments Act, 1893 

378 


xxui 

The Waste lands (ClauDs) Act, 1863 . . . . 

386 

186- 

t HI 

The Foreigners Act, 18W 

394 


^ VUl 

Comptoir d'Eacompte de Paris .... 

402 


‘ Pracbcallj obsolete. 

*He!ates to lend rrrenne. Bea. Codet Vol. I. 



( xvn ) 


CHRONOLOGIC IL TABLE OF I1NEEPEALED CENTRAL ACTS 
1834 1871— contf 


1 

A ear 

" 1 
No 

3 

*JhOTt t tie or Subject 

4 

Page 

1&G4 

W 

T1 e Ind an Tolls Act 1%I 

403 

18Co ' 

in 

The Carr era Act ISJ 

410 

16CG 

\\i 

The Nat c Converts Marr age D esolution Act 1868 

414 


win 

The Eombav II gh Court (Letters Patent^ Act 1868 

423 



The Unclaimed Depos ta Act 1868 

423 


vr\T 

The Oudh Sub eettlcment Act 1866 

Not prmted * 

' 

XXYIl 

Tbc Ind anTniitees Act 1866 

424 


xxvm 

The Trustees and Mo (gagees Powers Act 1866 

441 

JS6" I 

I 

Ganges Tolls 

4-58 


m 

The Pull 0 Gamlbsg Act 1SC7 

463 


IX 

Cooptoir d Escompte de Pans 

469 


XI 

Onental Qas Company 

469 


SVI 

The Acting Judges Act 1807 

470 


MX 

The Darjeeling (H gb Court a JunsdKt os) Act 1867 

471 


XMI 

TheSanusAct 1867 i 

472 


XXIII 

The Punjab Murderoua Outrages Act 1867 i 

477 


XXV 

The Press and Reg strat on of Books Act 1867 

4S1 

1868 

Mil 

The King of Oudbs Act 1868 I 

Not printed • 


XXIV 

Inoculat on Komaon and Garhwal | 

491 

1869 

I 

The Oudh Estates Act 1869 ^ 

490 


IV 

The Ind an D vorce Act | 

611 


xin 

Procedure of High Court Agra 

641 


xrv 

The Bombay Civil Conrta Act 1669 

642 

16 0 

V 

The Unclaimed Depoeita Act 1870 

1 6o5 


\TI 

The Court-fees Act, 1870 

635 


nil 

The Female Infant c de Prevention Act, 1870 

609 


XX 

The Court fees Act (ISX)) Amendment Act 1370 

Rot printed.* 


XXIV 

The Oudh Toluiidars Rebef Act 

602 


* Relatea to hnd revenue ^«e U P Code VoL I. 

* Pract cally obsolete 

•A purely amend ng Act 





( xviii ) 


CHRONOLOGICAL TABLE OF UNUEPEALED CENTRAL ACTS, 
18‘^1-1871-confW. 


1 

2 

3 

d 

Tear. 

No. 

Short title or Subject 

Pac-'. 

1870 

XXMI 

The Indian l^?nal Coil« Amendment Act, ItTn . 

Vot printe-l • 

1871 

I 

Tlie Cattle tre«p.as9 \ct, 1871 . , . . . 

COO 


IV 

The Coroners Act, 1871 .... 

010 


XXI 

Dchra Dun .... .... 

O.N 


XXII 

The Bengal Chaukidati (Amendment) Act, 1871 . 

Not pnnte«l ‘ 


xxm 

Tlie Pensions Act, 1871 .... 

G’O 


XXXI 

The Indian Weights and Mea«urea o( Cop-scitt .\ct, 
1871 

C3J 


I A purely amending Act 





conuifli vn\ 


Tip** 22 In Imp 2T /'p h** rfyid 

ifl'T fool nntp 12 — 

»>•*•>- »t !h- ^ f r I*- 

Tape n3 lnlmp2j nftrr <.o\prnmpnl ux-rr »-‘for to nnj land not 
fulijCTt to tljo p‘»\nirnt of rprititir)’ 

4ftrr foot noto 1 in«prt — 

»• In* 1% U !^i at \ilu\i<in At 1 I> t n ion ( \n»en Iment) Act 101® 
(IVrn t*f>t Iftirtt a « 

Page 79 In line 8 /of them ’ read * " 

After foot note 1, iiisert — 

•• Pt bs brOc \ O tor tbrm * 

Page 88 In lines 8 ami 9 , /op “Go\cnior of the Presidency of Fort 
"W tUiam in Bengal ” read " **{Ccntr&l Government] " 

Before foot note 1, tnsert — 

“S ba bjtheA O tor Corcroor pf the P^Tajdaney ol Port WilUam 
la HcDeal 

Page 99 In line 12, for “ meaning ” read “ meamngs *' 

Page 122 In Ime 9, for “ the territories of the East India Company ** 
read “ *^[Bntish India] ” 

After foot note 2, insert — 

**Sabs by the A O for the territories of tho Past Indi&CominiRy ’ * 

Page 149 Below line 21, add — 

“ 22 Meaning of ‘ Government ’ 

Page 165 In line 22 , for " be ” read “ ’[it] ’* 

After foot-note 6, add — 

r Sabs b} the A O for ho 

Page 170 In line 26, h^ore “ Crown ” tnsert ' the ” 

Page 193 In line 21, interchange foot note marks " ’ " and “ * ” 

Page 656 For line 27, read “ 2 [Repealed ] ’ 

Page 608 In line 28 for “ he ” read “ ‘[it] ” 

After foot note 3, odd — 

* Subs by thoA O for h« 



( XMll ) 


CHRONOLOGICAL TABLF OT UNREPEALI- D CENTRAL VCTS 
IB'it 1871— concW 


1 

» 

3 

4 

Year 

No 

Short t tie or Sul ject 

Pa" 

1870 

xxvn 

The Ind an Penal Cod \ n n<i ent \c< 

Not pr n c<l * 

1871 

I 

The Cattle trespaw Act 1871 

&)'! 


IV 

1 he Coroners Act 1871 

no 


XXI 

Dchra Dun 

It 4 


xxn 

The Bengal Cbaukidari (Am ndn ent) \ct IS 1 

Not I nntNl ’ 


xxni 

The Pena oos Vet IS I j 

(1 '> 


XXXI 

The Inihan VVeglts and M a ure* of Cojact Vet 
187. 1 



* A purolj »men ling \cl 





TMC 

UNREPEALED CENTRAL ACTS 

X-^OLUME 1. 


'ITiii: pi;ci:i;t.\I!Ii;s to oo\t:i!Nmi;n'T act, isai.j 

Act Xo. H or lS3i. 

[QOth So\.en\hcr, 1SS4'\ 

^ Bi' jt fjact'tl tl il Mcli f>f fN'fjctArics (o tlic^ f Contrnl Go\crnmcnt] 

• f'lall I.** cornp'Vnt <o ] cfform nil Ihc (lutjoa nml to cxcrcjsc nil the toexcrewe 
T’OW'trs «hirh !jj tn\ Art of I’nrlumrnl or nnv Ilrgnlition now m force* ore 
a*»jmrtl to th' Cli^f f^ert tnr} to the Government of Fort jlliam in Bengal ; SecKtines 
oed tlialevf'iof *^tl e Srervtnnrv to the Provinchl Governments of Slaclras 
and Boninv] rr*poctivrlv jhnil be competent to perform nil the duties, ond 
to excret*e all the powera nlnch, by anv Act of Parlmmcnt, or any Bcgulation 
ror in force are aMipn-xl to the Chief gccrclnrics to the Gomnments of Tort 
George and Bombay, ro*p<*clivclv. 


DEKKILVX ASSISTANT AGENT’S APPOINTMENT 
ACT, 1835.J 

Act No. XIX or 1835. 

[9th Noiember, 1835 ] 

Be it enacted, that it shall bo competent for the’ [Provuicial Government] 
of Bombay to appoint the Assistant Judge of the 7ila Court of Puna to be ^ AwSwi 

Assistant to the Agent® for Sardars in the DcUvban ; ^ Agent for 

__ ® _ * Sardars m 

Dekkhatt. 

■ * * "* of 1S7J) 

to ‘ Ilazin 

liigh, Lobirdaga (now Vbo ‘ • P 44) 


• . 7 0 3 and ScH. 

I , • ' Cast Tndia Com 

■ the Govcmiaent 

■ • • Fort SI Oeorg# 

AndBoaibay* . 

* Short title given by the Dombay Short Titles Act, 1P,«1 (Com > of 10-1} 

’ Subs by the A 0 for “ 0 In C 

0 As to tbs Agent, see Bom Peg SO of IS27, a 4. clause firrt 

B 



Procedure in 
appeal to 

GoTermoent 


2 DeWian i^stsiant Aqenl s Apjyomhncnt [1835 : Act 3C£X» 

Be> gal hidtgo Cofitraci$ [1836 ; Act X. 

and It shall be competent to the Agent foi Sardars to refer to his Assistant 
original suits against Sardata for amovnats not exceeding fi\c thousand rupees 

1 * • ♦ j 

and every decree of the Assistant «;hali be open to an appeal to the Agent 
mthin thirty days from the date of the decree , and onct) decision of the 
Agent on such appeal shall be open to a special appeal' • * to the ® [Provin- 

cial Government] or to the Sadr Adalat, according as the rank ©f the Satdar 
may subject him to the juri'diction of either authority Proaided that such 
last mentioned appeal shall be brought mlhm ninety days after the date of 
the decree of the Agent 

®[2 The proa isions of the * Code oI Ci\ il Procedure relating to appeals to n 2IV o! 1852* 
High Court from decrees passed m appeal shall apply, so far ns ninj be, to 
appeals to the* [Proimcial Government} under this Act} 


*[THE BENGAL INDIGO CONTE ACTS ACT, 1830 ] 
\CT No X or 1836 


[lull April, 1836] 

1 {Repeal of cl 3 cf s 5 of Ben Rep V}o/3S23') Rep hy Ihe Repeahr^ 
Act,1870(\ITofl8r0) 


* The trords aad m the trul of racb eotls the Aesietaot Bb&U foUow the aaiOB nilee which 
are cow appl cable to the Agent end the words and figores under the provisions of Chapter 
XXlI BegTilation I\ nf 1827 of the Bembar Code rep hr the Benealiog and Amending Act, 
1881 U2 of 1601} 

’ Subs by the A 0 for C in C 


toe bcnedaleil Butnets 

It has been declared by notification under the Scheduled Bistneta Act, 16~4(]iof 1874), 
B 3 to be in force m the following Schednled Bistncts tiamely — 
est Jalpaignti m the Jalpaigon 
District See Gaaette of India, 1881, Pt I p 74 

The Distncts of Kazaribsgb Ranchi 
Palaraan Bndbf anbhniQ andPargsiia 
Bhslbhnm and the Kolhan in the 
district of Singbhum in the Chota 
Isagpnr Division Ditto 

The Scheduled portion of the hfirzapnr 

Dutnet Ditto 

Jaunsar Bawar Ditto 

The appbcalion of the Act is barred in— 

the Chittagong Hill tracts br the Chittagong HiU tracts Regulation lOftO (1 of lOCH)), 

*v* ^*''*®*’ of Angnl hr the Angnl Iawb Itegnlation, 1013 f3 of 1913) s 3(2) 
tac Sonthal^Parganas by the ^nthal Pargaaas Settlement Regulation 1872 (3 of 1872), 
e 3(”J 


1881 Pt l,p 604 


1879 Pt I,p 383 
1879 Pt I.p 382 




1836 : Act X.] 


Bengal Indigo Contracts 


3 


2. ** * * WTienever the right to mdigo plaat may be contested and an Security to 
order shall be parsed under the provisions of clause A in//i, section 3, ^ Regula- ^rfonTdesj 
tion VI, 1823, of the Bengal Code, for the delivery of ludigo plant to one of 

the parties claiming the same, such party shall not be allowed to cut or remove 
the mdigo plant until he shall have gn cn sufficient security to the satigfac deUTere'l 
tion of the Court trying the case to make good any claun that shall be iilti 
mately established to such mdigo plant, 'whether arismg from a prior right 
to the produce of the land, or from an arrear of rent due on account of the 
specific parcel of land from vhich the plant maj ha\e been produced 

3. ** * * T\Tien a lawful contract shall base been made between a raiyaf Right of 
and another party, by which contract the raiyat shall have bound himself person 

to cultivate mdigo plant for the other party, or to delia er mdigo plant to the to- 

other party, and when the other party shall have advanced monev to the raiijat 
for the purpose of enabling the raiyat to fulfil such fontract, then if any other of mdigo- 
person, knowing thatsuchcontractexists and that such advance has been made, ^tewlTof*** 
shall prevail upon the raiyat to break such contract, the party who made the toda^^by 
advance shall be entitled to proceed by cml action against the person who 
shall have so prevailed on the raiyat, as well as against the raiyat, and to 
recover from bun or them, jointly or se\erall>, damages to the extent of the 
injury sustamed, together with costs of suit 

Provided always that nothing m thu section contained shall be construed B&rofdu*^ 
to give a right of action against any person m consequence of anj act which lo^MOTe*** 
that person mav haA’U done for the purpose of procurmg pavment of a debt 

or performance of a lawful contract formancoo* 

* Uwfol coa 

tract 


X* * * The Court trying anv suit instituted under the proi isions of Power to 
■^Regulation VI of 1823, of the Bengal Code, or under the provisions of this Act 
shall be authorised to evamine both the plaintiff and the defendant whenever “ddefcad 

ant la ttiit 

the Court shall deem such examination necessary to the ends of justice , and, «md to owirl 
if the award be m favour of the defendant, to assign to the defendant a sum 
which may be a compeosation to lirni /or the etpen c and loss of time occa 
sioned by the proceeding 

5. [Roiter to refer certain suits to a Principal Sadar or Sadar Anitn ] 

Jtep by the Bepeahng -ict, ISGS {TJU of ISGS) 


V The words “ And it u hereby enacted that nep by the Repealmg 4ct IJ"! {16 of 1374) 
-* The Bengal Indigo Contracts PeguUtioa I8d3 



4 


Bevgal Districts. [1836 : Act XXI. 

Property tn Tjand. [1837 J Act IV. 

i[THE BEKG/Ui DISTRICTS ACT, 183G.] 

Actt "Ko. SXl or 1830. 

[11th Scplemhcr, ISIG."] 

power to 2* ♦ * It shall be hxvful /or ®[the ^[Provincial fio\ eminent], by noti- 

txlat fication m the ^ [Olficnl Qar^tle]] to creilc nci\ zdas in nn\ part of the 

PresKlcncy of Fort 'William in Bengal** * 


’[THE PROPERTY IN LAND ACT, 1837.] 

Act No IV or 1837. 

[17lh April, mr.} 


3, to be m force in— 


■West Jalpaiguci nml the Uestern Dusra 
in the Jalpoigari PiMrict 
The distncte of Hazanbagb Panchi. 
Palaniau onU BUnblium, on<I 
Pargana Dhaibhum and (he Kolhan 
in the district of Siogbbuin. in (be 
Choto Nagpur Dieision . . . 


Nee Gatedc of India, 1691. P( I, p 7-1 


Ditto 1881. Pt I, p 501 


A 0 to read aa aborc 

• Subs by the A 0 for '* I 0 ” 

‘Siiba by the A 0 for “ local olKeinl Gazette *’ 

* The words ‘ and to alter the limits of existing ziTtis “ rop. by the Amending Act, 1003 
(I of 1903) 


in fo 


Settlement itegulation (3 of Jt»72), s i and schedule 

It has been declared, b} notilicatiOD under s 3 (a) of the Scheduled Di'tricts Act, 1874 (14 
of 1874), to IQ force m the follouing Scheduled Distnets, namely — 

Sind ... . Nee Gazette of India, 1880, Pt I, p ri72 

^^est Jalytguri Ditto 1881, Pt I, p 74 

The District of Hazilribagb . Ditto 1881, Pt I, p 507. 

The Di'irict oi Lobaidaga (now tho 


Ditto 1881, Pt I. p 508. 

Ditto 1881, Pt I, p 609 


The Scheduled portion of the hltrzapnr 
District .... 
Jaiinaar Btwac ..... 
The Districts of Hazira, Peshawar, 
Kohat. Bannu, Dcra Dmail Kbaa 
and Dcra Gh4zi Khin {ForhOMof 


Ditto 18S1, Pt I, p 510 

Ditto 1879, Pt I. p 383. 

Ditto 187'>. Pt 1, p 382. 



1837 : Act IV.] Propaty tn Land. 

1837: Act XXXVI.] JIadrai Public Property Mahersation. 


5 


1. * * It sball be hnful for any subject of His Majesty to acquire All flul>;€ct3 

and bold m perjietmty, or for any term of jean., property in land, or m any 
emoluments issuing out of land, in anj part of the territories of the East India to bold land. 

Company 5 

2 3* * * * * * All rules nhich presenbe the manner in which appied 
such property as is aforesaid ma} now be acquired and held bv Natnc** of the onder^f. 
said terntones^ shall extend to all persons who shall, under the authority 
of thii. \ct, acquire or hold such property * 


«[THE ilADRAS PUBLIC PROPERTY MALVERSATION ACT, 

1837.] 

Act No. XXXVI of 1837. 

[20lh November, 1S3(.] 

1. * * The jurisdiction vested m Collectors, Subordinate Collectors Extension of 

and Assistant Collectors, by Resulations IX of 1822 and MI of 1828 of the 


1A« of Hazara, Bannu, Dera 

l»Tna\l Khin and Dtra Ohw Khan 
and fht Disirxts of Pcfhaicar and 
Kohat now form Me iV-ll’ T P, 
gee Oa'tUe of Ini^a, 1001. Pi I, p 
8S7, and ib»<l, 1902. Pi f, P S7S. 
bug Its eiifboation hat been barred 
in that part of the Hazara Biatnct 
knoim eg Upper Tanaval, by tho 
Ha»ara (Upper Tananal) 

tion, 1000 (2 of 1000)/ g 3 St« Gacetlc of India, 

The District of Labaal Ditto 

Tho Di«tncfc of Sylbet , Ditto 

The Scheduled Districts m Ganjam and 

tuagapatain . f Ditto 


ISSC, Pt I, p 48 
1SS6, rt I, p SOI 
1879, Pt 1, P.C31. 

189S, Pt I, p 809, nnd 
Port St George Gaictto, 1893, Pt I, p CGO 


respectncl^ 

*Theuofd3“ \nd it is hercbj enacted that” reP by the tlcpcaling Act, 1874 (10 of 
1874) 

‘ For definitions of the terra ” Natiyes of India,” «« the Army Act (44 A. 45 Viet , c 5^' 
e 190(22) 

‘ See also the Landholders’ PubLo Charges and Duties Act, 1853 (2 of 1853), infra 
* Short title given by the Amending Act, 1901 (11 of 1901) 

This Act TV as declared to be in forcc_in the srhole of the JIadraa PrcsiJencj, 
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and their 
eahoidmates 
in cases 
of embezzle 
ment, etc , 
to BUDilar 
oSences by 
persons of 
certain 
classes 

Extension of 
enactments 
relating to 
embezzle 
ment etc , 
to similar 
ofiencea by 
persons 
of certam 
classes 


Madras Code, in cases of embezzlement of public moncj, and of the falsifica- 
tion, destruction or concealment of any public account, record, ^oucher or 
document relatmg to public money, shall extend to cases of the embezzle- 
ment of any public property or the falsification, destruction or concealment of 
any public account, record, vonclier or document relating to any public pro- 
perty, bv any person of any of the classes described in the third clause of sf’ction 
2 of the said Regulation IX of 1822 

2 ^ 1 * * * * proMsions of either of the said Regulations IX of 
1822 and VII of 1828, which apply to cases of the embezzling of public monev, 
shall apply to cases of the embezzimg of public propert\ whatever, by persons 
of any of the classes described m the thud clause of section 2 of the said Regu- 
lation IX of 1822 • all provisions of either of those Regulations, which 

apply to cases of the falsification, destruction or concealment of any public 
account, record, voucher or document relating to public money, shall apply 
to cases of the falsification, destruction or concealment of any public account, 
record, voucher or document, relating to anv public property whate\er, by 
persons of anv of the said classes 


[THE BENGAL BONDED WABEHOUSE ASSOCIATION ACT, 

1838] 

CONTENTS 

Sections 

1 Incorporation 

2 Power to sue and be sued, and to acquire, hold and transfer property. 

3 Capital stock and shares 

4 Registermg of names of proprietors 
Register to be open to inspection 

5 Sliare certificates 

6 Transfer of shares 

7 Proprietors of shares to be members of As^>ociatioQ 

8 Pirst Directors of Association 

9 Removal and election of Directors 

10 Directors to go out by rotation 

11 Election of successor, when Director ceases to be so, otherwise than, 

by rotation 
12. \Bepealed'\ 

13 Directors to be residents of Bengal Presidency 

14 [Repealed ] 


m the second clausa 
“ said day , which 
stands rep by tha 
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15 Vdjournraent of ordinary meetings 

16 Estnordmarv general meetings 

17 ^ otmg at general meetings 
Quabfications for otmg 

18 Number of totes to tvbich proprietors are entitled 

19 Votes of ]omt proprietors of shares 

20 A otmg by proxy 

21 Authority of Directors 

22 Calls for share money 

23 Interest to run on each call 

Application of di\ idend in satisfaction of unpaid calls 

24 Power to refuse to register transfer by defaulting proprietor 
Poner to sell shares to satisfy calls and i^suc fresh certidcate 

25 Extension of Act No X\V of 1836 to warehouses of As«ociation 

26 Power to gue general security for payment of import and export 

duties 

27 Rates for warehousing 

28 Certificates of deposit transferable b\ endorsement 

29 Suits against Association 
SO Tomt Stock of \«sociation 

31 Indu idual member^ not to be liable 

32 [Repealed ] 

33 Increase of Capital Stock 

34 Option to original proprietors to subscribe in first instance 

35 Proyi«ions of A.ct to apply to additional Stock 

36 East India Company to haa c right of pre cmption 

37 [Repealed ] 

38 Dissolution of Association by resolution of propnetors 

39 Division of property on dissolution 

Schedule I I ist of Proprietors 
Schedule II V arrant of Deposit 


4ct No V of 1838 


[14th March, 1838 ] 


1 It IS hereby enacted that the persons whosse names appear in the Ineorpor*. 
Schedule No 1 hereunto annexed shall from the 14th day of Afarch 1838, 

form a corporate bod\ for the V arehon'smg of Goods either m bond or other 
ba the name of the Bengal Bonded 'Watehouee A« ociation 

2 And it is hereby enacted that the said Asrociation shall sue and be sued Po»er to tu» 
by its corporate name and shall u«e such common «eal as the Directors of 

the said A««ocntion shall from time to time appoint and may acquire may hold 
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and transfer jiold absolutely, ma 5 hold bj waj o( pledge, and maj transfer, any desenp- 
property ^ , / i . 

tion of property nhate\cr 

Capital stock 3 jt, ^5 hcrebj enacted, that the sum of 10,00,000 Ks subscribed for 
and shares purpose of the said Association by the persons hereby incorporated, shall 

be the Capital Stock of the said Association, and shall be dnided into 2,000 
shares of 500 llupees each and that e\ery one of the persons herob\ incor- 
porated shall haae one share of such Capital Stock for c%er> lOO Rupees ithich 
such person shall have subscribed 

Registering 4 ^ And it IS hereb} enacted, that the Directors of the said Association 
pri^m^r's^ shall cause the names, additions, and nlaces of residence of the proprietors 
of shares m the said Capital Stock, and the number of shares held by each 
proprietor, to be registered m a book, and the said shares shall in such book 
Register to ^e numbered, begirming from No 1, and such book shall be 1 ept at the office 
^pec”o*n of the said Association, and shall there be open to the inspection of all persons 
during the usual hours of business 

Share certi 5 And it IS hereby enacted, that a certificate signed bj three Directors 
of the said Association shall be debt cred to every proprietor of the said Capital 
Stock, and that it shall be at the option of everj proprietor of several shares 
to receive one certificate for all the shares of such proprietor or one certi- 
ficate for each of those shares or scteral certificates each of which may bo for 
any number of those shares 

Transfer 6 And it is hereby enacted, that any share or shares of The said Capital 

o£ shares Stock maj be transferred by mdorsement made on the certificate for such 
share or shares bv the proprietor of such share or shares, or the Attorney 
of such proprietor duly authorized thereunto, provided always, that such 
indorsement shall specify the name of the party to whom the transfer is made , 
and provided also that no •«uch indorsement shall be effectual to transfer any 
such share or shares until such indorsement sliall have been registered m a 
Register to be kept for that purpose at the office of the said Association, and 
until a note of such registration, and of the date thereof, shall have been made 
on the hack of the indorsed certificate under the hand of an officer appomted 
for that purpose by tbe Directors of tbc said Association 
Ffopnetors of 7. And it IS hereby enacted that every proprietor of a share of the said 
membera of Stock, who shall cease to be a proprietor of such Stock shall cease to 

Association be a member of tbe corporation created by this Act , and that every person 
who shall become a propnetor of the said Capital Stock, shall become a member 
of tbe corporation created by this Act , and shall in rtspect of his share or 
shares of the said Capital Stock be under the same liabilities under which 
an original propnetor of the said Capital Stock would be 
Fint Diwc 8 . And it is hereby enacted that the busmess of tbe said Association shall 
^ocLtiou. managed by six Diiectois, and that Francis hlacnaghten Joseph ^Yalker, 
Jasper Ouseley, Richard Hone Cockerell Alexander Colvin Joseph WiUis, 
and J ames Church Esquires, shall be the first Directors of the said Association 
8 And It IS hereby enacted that every Director of tbe said Association 
pirectoM * remov ed by a general meetmg of the proprietors and that every future 

Director of the said Association shall be elected by such a general meetmf' 
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10. And it 13 hereby enacted, that a rotation among the Directors of the Doctors to 
said Association shall be settled by lot, so that two of the said Directors may 

go out of office on the Monday following the 15th day of 3Iay, in every year, 
and that on the Monday following the 15th day of May, m every year, a general 
meetmg of proprietors shall be held, at which two Directors shall be chosen, 
and that no Director going out by such rotation shall be capable of bemg re- 
elected, till the Monday after the 15th of May in the year next following 

11. And it is hereby enacted, that if any Director of the said Association Llection of 
shall cease to be a Director, otherwise than by the operation of the rule of 
rotation aforesaid, the Directors of the said Association shall, with all con- tor ceases 
vement speed after such public notice as is hereinafter directed call an extra- 
ordmary general meeting of the propnetors for the purpose of choosing a than by 
successor, and such successor shall come mto the same place m the rotation rotation 
aforesaid m which the Director whom he has succeeded was 

12 [Qmlificalxons 0 / Directors} Rep by Act V of 185i, s 1 

13. And it IS hereby enacted, that no person shall be capable of being a Directors to 
Director of the said Association, unless he be resident withm the Territories 
subject to the Presidency of Fort Milbam in Bengal Presidency 

15. [Ordtnory meetings ] Rep by Act V of 1854, s J 

15 And It 13 hcrebj enacted that any ordinary general meetmg of the said Adjoummeat 
Association may adjourn itself to a future day, and may, on the day to which mcctmgs 

it shall have so adjourned itself, resume its proceedmgs, and transact any 
business which it would have been competent to transact on the day when it 
ongmally assembled 

16 And It IS hereby enacted, that eztraordmaiy general meetings of the Extra 
said Association shall be held according to such rules as may be made for that 
purpose, m the Bye laws of the said Association provided alwaj s, that no meetings 
such extraordmary general meeting shall be held without a pre\ious notice 

of not less than fourteen days which notice shall be published in not less than 
two newspapers printed at Calcutta 

17. And it IS hereby enacted, that at General Meetmgs of the Proprietors, Voting at 

ery election and question shall be decided by a majority of votes , and that 

no propnetor shall be allowed to vote unless he be possessed of two or more Quai Sea 
shares of the Capital Stock of the said Association nhich shares shall have 
been registered in his name not less than three calendar months before 

18. And it is hercbj enacted, that at such general meetmgs, no proprie ^umberof 
tor shall have more than eight votes, and that the proprietors shall vote 
according to the following scale — 


2 Shares shall entitle to i Vote 


4 „ 



2 "Vott 

6 ,, 



3 „ 

10 „ 



4 .. 

20 „ 




35 „ 




oO , 



8 .. 



Voles oi 
jomtpro- 
pnetors of 
sli&rcs. 


Voting bv 
proxy 


Aolhontr 
of Bimton 


Calls for 
ahsR moser 


Intcrc t to 
calL 


Application 
of divi^iend 
n satisfae 
tion of tm 
pa d calls 


Power to 

register 
tratui r by 
defaulting 
propnetor 
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19 And It IS hereby emeted that if more persona than on<^ b^^insj partners 
m trade shall be lomt propnctois of two or more shares of the said Capital 
Stock, and shall agree to gi\e a joint \ote or jomt lotes such joint tote o- 
jomt votes shall he recci\ed mall respects as the lote or \otes of a «mgle pro- 
prietor would be received 

20 \iid It 13 hereby enacted that eieri proprietor entitled to lote at any 
general meeting may give a proxi m wntin» general or pecial limited o' 
unlimited and signed ha himself or bv his attornei duly authoriz d ther-^ 
unto to any other propnetor and that the proprieto- to whom the proxy 
13 given maj a ote on behalf of the proprietor who had giien the prow 
according to the terms of such prow 

21 And it 13 herebj enacted tint the Directors of the said ociation 
shall have authontv to expend the money of the said \s ociation for th** 
purpose of purchasing and erectiug ware hou es and of ware housm'* and 
bonding goods therein and to make and fulfil contract' for the said purpo e 
and to appoint and remove such ««.r\ int» as mav be neceysarv for the s*.id 
purpose and generallv to manase all the concern' of the 'aid A. •jociation 
'ubject to such rules as maj be laid down m the Bj e laws of the «aid A'-ocia 
tion and to keep the Seal of the 'aid A« ociation and to u e the aid beal m 
the affairs of the said Association pro\ ided always that the «aid seal shall 
never be affixed to any instrument except m the presence and by the consent 
of three Directors who shall sign their names on every such m trument m 
token of their presence and consent 

22 And It IS hereby enacted that the Directors of the 'aid Association 
'hall have authority to call on the proprietors to paj such instalment or instal 
ments as shall together with the inatalments already paid amount to a sum 
not exceeding 50 per cent on each share and that no further call shall b’» 
made except in consequence of » ' ote of a general meeting of the proprietors 
authonsmg such further call provided alwava that no proprietor 'hall be 
called upon to pay more m proportion to his 'hare m th<* Capital Stock than 
any other proprietor 

23 And it IS hereby enacted that if any proprietor shall not pav 
any instalment which he la lawfully called upon to pay m the manner de* 
cnbed m the last Section on the dav appointed for such, pavment the 'aid 
As'ociation shall have a claim agamat such proprietor for mterest on the 
deficient sum after the rate of 10 per cent per annum and that it shall be 
lawful for the Directors of the 'aid A>aociation to applv in satisfaction of 
such instalment and of such mtereat anv dividend due to such proprietor 
placing e\ Cry dividend so appbed to the credit of such proprietor with the 
'aid Association, 

2d And it IS hereby enacted that it 'hall be lawful for the Directora of 
the 'aid A««ociation to refu e to re<natet the tran«fer of anv share belonging 
to any propnetor who shall not have paid such mstalment and interest as 
afore aid and that m case such iiutalment and mtercst shall not be paid 
within two months after notice to pav the Same has been giv en by the 'aid 
Directors to «uch propnetor or to hia attomev or attomevs dulv authori ed 
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it «!hall be lawful for the said Directors to sell by public sale the share or shares Power to 
of «uch proprietor, to such an extent as may be sufficient to satisfy such mstal- 
ment and interest, and to grant, upon such sale, a new certificate or new certi- and issue 
ficates to the purchaser of such share or shares whereupon the former certi- 
ficate or certificates for such «hare or shares shiU become void, and if there 
be any surplus after such instalment and mterest have been satisfied, such 
surplus ohall be paid on demand to the propnetor of such share or shares, and 
shall, till demand, be credited m the books of the said Association to such 
propnetor, but no mterest shall run thereon 

25. And it IS hereby enacted, that all the provisions of Act No XXV of 

3636, of the Gov eruor General of India m Council, relatmg to private licensed No X'^V of 

AVarehou'es, «!hall^be apphcable to all Warehouses wherein the said Associa- 

tion «hall receive bonded Goods ofAsaocia 

tion 

26. And It IS hereby enacted, that it shall be lawful for the said Association Power to 
to give general "ecunty, by bond, under the seal of the said Association, for f^unty for* 
payment of the full duties of importation on Goods, lodged m any Warehouse payment 
of the <aid Association, or for the due exportation of such Goods , and if the andcT^rt 
said Association shall giv e such bond, no security shall be reqmred from any duties 
other part) to the same effect 

27. And It IS hereby enacted, that the Directors of the said Association Watea for 
shall, from time to time, fix the rates at which the said Association will Ware- 
house Goods and receive Goods at its ^Tiarfs, and that a table of such rates 

shall be placed at every Warehouse and ^Vharf of the said Association 

28. And it IS hereby enacted, that as often as any Goods are lodged in any Ccrtifiwtca 
Warehouse of the said Association, the Secretary of the said Association shall 
dehver a warrant signed b) him as such Secretary, to the person lodging such l>y endow 
Goods, which warrant shall be, as nearly as possible m the form set forth in 
Schedule II annexed to this Act and such warrant shall be transferable by 
indorsement, and shall entitle any person to whom it may have been so trans- 
ferred by endorsement to receive the Goods specified m such warrant, on the 

same terms on which the person who ongmally lodged those Goods would 
have been entitled to receive the same 

29. And it is hereby enacted, that all suits brought agamst the said Sut* against 
Association shall be brought in the Supreme Court of Judicature at Fort 
Wilham m Bengal and not elsewhere 

30. And it 13 hereby enacted, that all the Joint Stock of the said Joint Stock 
Association of what kind or description soever, and all the Land, V arehouses, 

Messuages, Tenements, Hereditaments, Premises and Property acquired there 

with, of which the said Association shall become in any manner possessed, 
entitled to, or interested m, shall be held and enjoyed by the propnetors thereof, 
and their succe««ors respective)), as Personal Estate, or as m the nature of 
Chattel Interests, and not as, or in the nature of Keal Estate 

31. And it IS hereb) enacted, that m order to define the habihty Intiridiul 
of Proprietors of shares, and to save harmless themselves and their respective 

Heirs, Executors, Administrator*, Representatives and A^'igns, no Propnetor, 
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Increase of 

Capital 

Stock 


Option to 
ongmal 
proprietofi 
to subscnbo 
in Aist 
instance 


Provisions 
of Act to 
appl\ to 
additional 
Stock 


his Heirs, Executors, Administrators, Kepresentativos or Assigns, shall be 
personally liable to any person or persons whatsoever by reason of bemg a 
Proprietor in any event, or for or on account of any acts, deeds, contracts or 
liabilities of the said Association, or of the Directors or Secretary thereof ’■'’vpect- 
ively or under or by t irtue of any judgment or decree in any action or suit, 
but that the party or parties having any legal or equitable demand or claim 
for or on the account last aforesaid, orhaanng obtained such judgment or decree 
as last aforesaid, shall and may only recover the amount of such demand, 
claim judgment or decree from and out of or to the whole extent of the paid 
up Capital, accumulated Funds, Lands, Messuages Tenements Heredita- 
ments and Premises whatsoever and wheresoever, which may at the tune 
belong to the said Association, or to which they maj at the time be entitled 

32. [Byelausi Hep by Act V of 3854, s 1 

33 And it IS hereby enacted, that it shall be lawful for the said Associa- 
tion to increase its Capital Stock , pronded always that no such mcrease shall 
take place unless it be authorized by a vote of two extraordmary general 
meetings of Proprietors specially con\ ened for that purpose, of which meetings 
the second shall be held not less than three calendar months after the first 

34 And It IS hereby enacted, that m the event of such mcrease, 
the Proprietors of the original Stock shall not be bound to subscribe, but shall 
m the first mstaucc have the option of subscribing for the increased Capital 
Stock m proportion to tbe share which each has of the original Capital Stock , 
and so much of the additional Capital Stock as shall not be subscribed for by 
the said Proprietors of the original stock, within one year after the passing 
of the final resolution for the increase, shall be open to the pubhc, and be sold, 
for the benefit of tlic said Assocntion, by public sale 

35. And it is hereby enacted, that all the rules laid down m this 
Act respecting the ongitial Capital Stock of the gaitl Association, shall be 
applicable to any additional Stock which may be subscribed in the manner 
herembefore described 


Tost India 36. And it is hereby enacted, that if the said Association shall be desirous 
fokav"^ to dispose of any premises purchased by the said Association tom the East 
nerht of India Company the said East India Company shall have the right of pre- 
rre ernption emption, and the price shall be fixed by two appraisers, the one named on 
the part of the said East India Company, and the other by the Directors of 
the said Association , and if the said appraisers shall not agree on a price, 
the pnee shall be fixed by an umpire named by the said appraisers 


37. [Dissolution of Assoaatton by order of the Governor General tn 
Council] Jtep by Act Y of 1854, s 1 

of^AssMia” ^ hereby enacted that the said Association may at any time 

lion by be dissolved by a resolution to that effect of two thirds in number and value 
proprietors qualified to vote at two successive extraordmary meetmgs 
specially called for the purpose of taking mto consideration the expediency 
of such dissolution , provided that not l«s than three months shall have elapsed 
between the first and second of such tuo extraordinary meetings 
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39. And it 13 licrcbj enacted, that whenever the dissolution of the said Diviaioa of 
Association ‘'hall be ordered either bj the ^[Central Government], or by a 
a ote of the "aid Association, the Directors of the said Association shall cause 
all the propert} of the said Association to be converted into money, and shall 
divide whate^e^ surplus may remain after satisfymg the debts of the said 
Association among the proprietors m proportion to the shares which the pro- 
pnetors have in the Capital Stock of the said Association , and after such 
distribution the said As-'ociation shall forthwith be dissolved 


SCHEDULE No I 

List of Proprietors op Shares 


R H Cockerell 
Spcir 

av Martm 
R Spcir 
T Spier 
J S Brovmrifg 
J Cockerell 
G G de H Larpent 
J St rouicam 
J U Dore 
Guagapersaud Gossain 
Ramchnnder Seal 


R lilts 
T Wihia 
J Master 

0 C S Master Lieut 
Trustees of 2Irs Litnond a 

Marriage Settlemea 
J R J Ouscley, Captain 
G A Pnnsep 

Barrington Captain 
T C Ilobertsou 
Ramdas Do 
Bononiake ^lulLck 
A MuUpt 
CLarlea Trebeck 
T Bon ring 
J IV Alexander 
T B Sninlioe 
Robert S^mlioe 
A Dobbs 
John \\ atson 
Taianeethum Chatterjee 
G HcrUots JuQ or 

1 O \\ells 
C Lancaster 

C Lancaster Trustee for Mrs 
Comish 8 Marriage Settle 

George Dongal 
John Richards 
Brucp Sband & Co 
G \\ A Uoyd Lt Col 
M hreeth Captain 
Jamca Colquhoun 


Jarnea Church 
Bdirard llardiog 
Henry Moore 
R WataOD 
Mrs B Betty 
Henry ^Mackemie 
Adam Scott and Co 
Kolodhur Chondry 
Charles S GoTcr 
K B Mackenzie 
S R Crawford 
T A Shaw 
W A Shaw 
H \1 alters 
J lanes 
\\ Adam 

Joseph Uorthuigton 
Janies CuUen 
J C Palmer 
A Colrin 
\\ AinsI e 
H Co«>ie 

T S Anquetil Lt Col 
\\ H Martin 
A In me Major 
A Peacock 
J \ Moore Major 
T \\ Biirt 
lUiam Braddon 
Francis Macnaghten 
Carr Tagore and Co 
M Carr rmstce for Mrs 
D ck 8 Marr ago Settlement 
Robert Lyall 
Alobesbchnnder Mitter 
Pra Tol lato Doss 
Conai Lai and Alukun Lak 
J Postan Junior 
J H Postan 
Madobebunder Sandell 
Dial haund B\«ack 
Gopeckissen Paul 
Ditto for Mrs \ G Glass 
D tto for E B Squire Junior 
Charles LjalL 
John Ljail 
Daiid LyalL 


\\ T Dawes 
Colville Gilmore & Co 
Alexander Rogers. 

J H Crawford 
A Porteous 
J Mackey & Co 
James Mackenzie 
r J Sarkies 

0 Collier 
R Bird 

J Rankcn M D 
BrijohuUub Doss & Goeul Dosa. 
A S Stopford 
A Beattie 
\\ ilson Frith & Co 
C C Vrbuthnot 
A Jackson 
A S Gladstone 
J Craigie Lieut Col 
J Rilliams 
J B Higginsoa 
Megnaram Roy 
Pamnaram Mookerjee 
Doorgachurii Mookerjee 
Gow rich irn Mookerjee 

1 B Biss 
J b B« 

Ku^oonath Coondo 
U F Gibbon 

J Cock 
H F h.ms 
James Hill 
U Rushton 
A J biurmcr 
Boloram Daj 
Obhojthum Mookerjee. 
Boljchaund By sack 
Mrs Sarah Moss 
M Barrett 

Hurrimobuo Mookerjee 
Mohunchunder Ghosc 
Horrimohun Banorjoe. 
Kistnomobun SeaL 
Hurrochundcr Bose 
J P Marcus 
Sits Bruce 
Miss L. M Bruce. 


Subs bv (be A O for *G G of India 
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SCHEDUIiE No 1—contd 


List of Proprietors of Shares — contd 


Josepli Bruce 
Charles C Bruce 
Debnarain Day 
Wilham Bruce Tmatee 
Mrs Col Lloyd 
W Eyland 
'^I Hughes Captain 
Armundchundcr Mitter 
J A Walker 
T Hyde Gardiner 
J C OTren 
Doorgaehurn Bose 
Rajkissore Lahorr 


Gourmohim Coondoo 
S Heml^r 
Hnmschunder Bcxe 
for Kamsoonder MuUiek 
Rajchunder Qhose 
Eadanauth Dutt 
H Barrow 
Godadhnr Uitter 
£ DCruz 
Oolttckchundcr Put 
Luetunaram Day 
T Blechynden 
W Btacv 


J Gcorse 
Mrs C ShelrertoD 
C Sheleerton 
Cassioauth Banorjee 
PSD Rozano 

J D hi Sinaes m Trust for 
Miss J F Speed 
Gorachaund Bose 
J £ Dunn 
D W H Speed 
Rajkissen Dcy 
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SCHEDULE No II 

Calcutta BEhOAL Bonded Warehouse Association 

I do hereby Certify that have deposited m the Ware- 
house of the Association the undermentioDed Goods which 

Goods, the Association engage on demand, after payment of rent and 
incidental charges and Government dues or customs chargeable thereon, to 
deliver to the said or their Assigns or to the holder of 

this warrant to whom it may be transferred by indorsement 

decretory 


»[THE BOMBAY COURTS OT ADALAT ACT, 1838 ] 

Act No XVI of 1838 

[23rd July, 1838 } 

1. First 2 * * • * * jn jjjg territories subject to the Presidency 
of Bomba} , all suits in regard to tenures, and the nature and extent of the 
interest and advantage which in virtue thereof should be enjoyed by the 
parties concerned, and all siuts in which the right to possession of land 
***** is claimed, shall be brought in the Courts of Ad4Iat 
and the Courts subordmate thereto, and not in the Courts of revenue 


Suit to be 
brought in 
Cinl and not 
Revenue 
Courts 
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Second — {Summary jurisdiction of Reienue Courio »» giiiny jJOSsess?(>« ] 

Rep by the Mamlatdars' Court Act, 2 S 76 {Som Act III of 1 S 7 G) 

Third — [SanHj of certain jurisdiction of Reienue Courts] Rep by Bom 
Act llofim 

2^ 1* • • * * jf a gmt |jg presented m the Court of a Judge or Procedtire.oa 
Collector, vrhich such Judge or Collector shall not deem nithm his ]urisdic- 
tion, the partv presenting such suit shall be referred by the Court in which it tosapenor 
mav be fir<!t presented to that in nhich m the opuuon of such Court, the juris- ,t3 

diction lies, and the latter Court shall in the e\ent of its doubting its juris- jurisdictioa , 
diction in the case, refer the question of jurisdiction to the Sadr Diw ani Addlflt 
whose decision on the point shall be final 

i« ***** j| Q gmj jjg presented m any Court subordmate and m subor- 
to the Court of a Judge or Collector, which suit such subordmate Court shall ^doub^^ 
not deem to be withm its jurisdictioD, such subordinate Court shall submit 
the case to the Judge a or Collector’s Court to which such subordmate Court 
13 subordmate , and, if the superior Court to which the case is so submitted 
shall be of opuuon that such subordinate Court has jurisdiction m the case 
fiuch superior Court shall direct such subordinate Court to proceed with the 
case , and, if such superior Court shall be of opmjou that such subordinate 
Court has not jurisdiction in the case, such superior Court shall proceed m the 
manner directed m the last precedmg section 

1* * * * * ^^ hene\ er a Court of Adalat or a Rev enue Court Traasfer of 
shall bav o entered on Us file under this -Vet, a suit m which it has not juris ^c«rt”not 
■diction, it shall be competent to the Sadr Piwani \dilat either on a reference hamg juru 
from the Judge or Collector (as the ca»e may be) or on application from the 
parties, to direct tint the suit be trausfernd with all the proccedmgs which 
mav have taken place therein up to the period of transfer, to the Court 
possessmg jurisdiction which shall proceed therewith as if the suit had 
been originally filed m that Court 

5 1* * * * -v^iien any Court tiying an appeal finds that the action oa 

^ 11 i. 4 - _ i. ..1.** I CourtofAp 

b 

■C; 

A 

II 

whole proceedings annul only the decree and refer the suit to be tried m the 
Court to which the jurisdiction properlj belongs 2* ***** • ^ 
the Court trjmg an} such case referred under the foregomg section shall take 
further pleadmgs, exhibits aud evidence onlv if it deem such nece'jsarv and 
shall pass a new decree -****** 

* The words ‘And it is hereby ciucted that rep bv the Repealin'’ let, 1S"4 fl6 of 

J874) 
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Bombay Coasting tessds [1838 : Act X1X«- 

6. [Pending suits and appeah'\ Bcp by the Repealing Act, 1S74 (jr/ 
of 1874) 

i[THE BOMBAY COASTING-VESSELS ACT, 1838 ] 

Act No XIX of 1838 


[27th August, 1S3S ] 

1, [Repeal of enactments'^ Rep by the Repealing 'let, 1S70 (A/F of 1870)^ 
FaWtsto 2« 2* * * • * * The following roles shall be m force with respect 

ccau nz trd tQ ^ C2S'‘l3 belonging to any of Her Alfljestv s subjects residing withm the 
I’rcsidencv of Bombav, and emplojed on the coasts of the territories subject 
Q tjjQ Government of Bomba\, or in trading coastwise, as aUo nith respect 

^ to fiihiD'* vessels and harbonr craft belonging to any of the same Her MajesU & 

Bubjetta 

Ifi/VnrOT g 2 * • ♦ • • • Every snch vessel employed os aforesaid fishing 

1 nr vc*sel and harbour-craft shall be marled or branded n ith the name of the place- 
wliich shc belongs, and also with a number assigned for the same by the 
ftr/l r «ft>W officcT authorised to make such legistrj os is hereinafter mentioned , 

Own'iUt und the owner or owners of such vessel emplojcd os aforesaid, fishing 
vt'V'l and harbour craft shall cause such name and number to be pamted m 
\t ifHf*r paint upon a white ground on each quarter of such i essel employed as 

aforesaid, fishing ics«cl and harbour craft in English figures and letters, each 
figure and letter bemg six inches in length 

3* • • » * * The name and number of eicrv such leosels 
trnj'lovcd as aforesaid, fishing \cssel and harbour-craft, and her burthen, and 
ulfo the name or names of the owner or owners thereof shall be registered m 
u book to be kept for that purpose bv the person hereinafter directed to mal e 
ruch registry 

At Bombay such registry shall be made by the Master Attendant, and at 
other places within, the said tfetritonc by the Golketee of Sen onstoms nt enoh 
places rcspcctivclv or by such other person as shall be appointed by the 
^[Ccntr'il Government] to act at such places respectivelv, in the execution of 
tliifi Act , and whenever anv change shall take place m the burthen of such 
vessel employed as aforesaid fishmg \ essel of harbour craft or m the name- or 
names of the owner or owners thereof such registry shall be made again 

» Short title given by the Bomb»y Short Titfca Act 1921 (Bom Act2 of 1921) This Act 
V, at declurcd by^ho Laws Local Extent Act ^1874 (15 of 1874) s ■' to bo m force m tho whole 


M' « , 

fill Ur Ant 
( iilUn 


Itfgf.lry J y 

1*1 III tot) 

fiiad* 


1 resh 
tratlun 


words And it is bcrel^ enacted that rep by (he Repeal ng Act 1874 (16 of 


4 Sobs by the A 0 for Govt of Bombay 
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Provided, howc^cr, that it shall not be laxiful to gi\e any name to such 
vessel employed as aforesaid, Cshmg vessel or harbour craft, other than that 
by which she was first registered 

5. • The owner or owners of every such vessel employed as Owners to 

aforesaid, fislung v csscl and harbour craft shall apply to the person authorized 
to mahe such registrj in respect of the same, m order to have such registry 
ns aforesaid made, or m order to have such rcgistrv made again as aforesaid 

\jad whenever such vc"cl craplovcd as aforesaid, fishing vessel or harbour Information 
craft is registered at a «subordinatc port, information thereof, and of the number gub^nTte 
there a<5siguod to her, shall immediate]} be gi\ cn b} the registering officer to 
the Master Attendant at Bombay 

0 ^ 1 * • « * « q( niarkmg or branding and of ascertaining Officers to 

the burthen of such \ essels cmplov ed as aforesaid fishing v es&els and harbour 
craft, at Bombav , shall be performed bv the Jfaster Attendant , and at all other and branding 
places within the territories subject to the Goiernment of Bombay, the 
dutv of marking or branding and of ascertaining the burthen of such \ essels 
employed ns aforesaid, fisbmg v essels and harbour craft shall be performed by 
the Collector of Sea customs at such places respectivclv, or bv such other 
pcr'oas as shall be appointed by the ^[Central Goaernment] to act at such 
places respectively, in the csecution of this Act 

^ 1 * * » * « owner or owners of every such vcs«el employed Own«to 
as aforesaid fishing v essei and harbour craft shall apply for and obtain a of 

certificate of registry from the person authorised to ma) o such registrj as regutry 
aforesaid, and such certificate shall be m the form specified m the Schedule 
appended to this Act , and m the case of anv certificate being lost or destroyed Replacing 
a renewed certificate maj be obtained in the same manner and on payment of 
the fees hereinafter mentioned 

g 1 * « « 4 . « Such certificate of registry shall be sealed with the Scaling 
seal of the East India Compan} , and shall be signed by the person authorized 
to make such registry 

9. {Dales for commericcmcnt of cerltficale and rcgtslralion ] Bep by the 
Repealing Act 1876 {XII of 1876) 

10 1* * * * -^ The owner or owners of such v essels employed as Fees for 
aforesaid (fishing vessels and harbour craft bemg excepted), on being regis certificates, 
tered as aforesaid shall pay — 


for each certificate for a vessel exceeding 20 #uch khandis burthen and 
not exceed ng 100 khan hi burthen 

for each eertihc itc for a i essiJ exceeding 100 such khandis burthen and 
not cx ecd ng 400 kha iIis burthen 

uud for each rertifi ate for a » essei of 100 tons or greater burthen jM.r 


5 ru] ees 
7 rupees 


12 , 1 * * * * • The person or persons «o authorized to make such lees to be 

registry as aforesaid shall receive the fees pavable for the same, and shall 

* Covemmenl 

» The words And it is hereby enacted that tep bv tho repealin" Act 18"4 116 of 
1874) 

*Suba bytheA 0 for* Govcrnmcnto'Bombay 
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Botnbay Coasting lessels 
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Production 
of certificate 
on demand 


Penalty for 
neglect to 
comply with 


Eecoyery 

penalties 


Penalty on 
repetit on o 
default 


Power to 
direct com 


pav such fees to such officer as the ^[Central Government] shall appoint , 
the same to be carried to the credit of the ^[Central Government] 

^[Provided that any such fees as immediately before the commencement 
of Part III of the Goternment of India Act, 1935, were, under this Act as 26 Geo 
then m force to be earned to the credit of the Local Government shall be 
paid to such officer as the Provmcial Government may appoint and be earned 
to the credit of that Go^ emment ] 

4* * * # * The owner or owners or commander of every such 

vessel employed as aforesaid, fishing vessel and harbour craft shall produce, 
on demand thereof by an\ officer of the Customs within the said temtones, 
or by anj officer of the **!Na\y, the certificate so directed to be applied for 
and obtained, m respect of such vessel eraploved as aforesaid, fishing \essel 
or harbour craft, as above mentioned 

13, 4* * ♦ * • Jq gjjse any such %cs3el employed as aforesaid, 

fishmg vessel or harbour craft shall not be so marked or branded m all respects 
as herembefore directed or m case tbe name and number of any such vessel 
employed as aforesaid fishing vessel or harbour craft shall not be so pamted, 
or shall not contmue so pamted on such vessel employed as aforesaid fishmg 
vessel or harbour craft, m all respects as herembefore directed , 

01 m case any such Nessel employed as aforesaid, fishmg vessel or harbour* 
craft shall not be furnished with such certificate as hereinbefore specified, or 
ID case the owner or owners or commander of any such vessel employed as 
aforesaid, fishmg lessel or harbour craft shall not produce such certificate on 
demand thereof as hereinbefore directed , 

the owner or owners of every such vessel employed as aforesaid shall be 
subject to a fine of ten times tbe amount of tbe fees payable m respect of tbe 
certificate of registry of sucb vessel, the same bemg a vessel for the certi 
ficate of the registration of which any fee is payable , and the owner or owners 
of any such fishmg vessel or harbour craft shall be subject to a fine of ten 
rupees , 

which fines may be recovered on conviction before any Magistrate 
6* * * * * haaing jurisdiction witbm tbe said territories, by sale of 
such vessel fishmg vessel or harbour craft her furniture, ammunition, tackle 
and apparel , 

and such fines shall be payable as often as the owner or owners or com 
mander of any such vessel employed as aforesaid fishing vessel or harbour 
craft shall make such default as aforesaid Provided every such subsequent 
default be made after the expiration of one month from the date of the last 
conviction 

4* * * ♦ * The ^[Ceatral Government] may direct com 

pensatioD for trouble and diligence in seizmg such vessel employed as afore 


1 Sabs by the A. 0 lor Goremor of Bombay m Council 
4 Subs by the A 0 for GoTemnimt of Bombay 

* Ins by the A O 

•Thewords And it is hereby enacted that rap by thellepealmg Act 1874(16o{ 

* The word Indian rep by the Repealing Act 1870 (12 of 1876) 

* The words Justice of the Peace or person exercising the powers of a Jlagistrate rep 
by il 
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1839 : Act XX.] Bombay llaqga Prohibition 

said, fishing \cssol or harbour craft, guns, furniture, tacUe, ammunition and 
apparel, s'* last mentioned, to be made, out of the proceeds of such seizure seizing 
to the person or persons w ho shall have scircd the same, to such amount, m 
cuch manner and in such shares or proportion**, as to the said ^[Central Go\- 
emmont] shall seem meet 

15. [PoriKlcarance ] Rcj> by the Rejteahng Act, 1S76 {XII of 1876) 
2SCHEDULE 

This IS to ccrtifa that {here insert the names, occupahon and residence of 
the ourners) hainng declared that (he or thej) are sole owner or owners of the 
vessel (fislung vessel or harbour craft) called {the name) which is of the burthen 
of {number of Bombay Ihandis) and that the said vessel (fishing \ essel or 
harbour-craft) T\as {uhere and uhen butU), the said vessel (fishing vessel or 
harbour craft) has been duly registered at the port of (name of port) 

Certified under my band 

{Signature of Officer ) 


8[THE BOMBAY HAQQA PROHIBITION ACT, 1839 ] 
Act No XX of 1839 


i2QthJu\y, 1839) 

4« » « * * shall be lawful for the ®{approprjate Goaemment] 
to issue orders prohibitmg the levy of baqqs and fees of every descnption, 
and customs, whether by land or sea, enjoyed by holders of rent free lands 
or other persons, and of alienated shares of ony item of revenue after the 
abolition or zelmquisbment thereof by Government 

2 4* * * * * The legabty of any orders which may haae been 
heretofore issued, or of any orders which, conformably with Act, here 
after shall be issued, by the ^[appropriate Government], for prohibiting the 
levy of any such haqqs, or fees, customs or alienated shares of any such item 
of revenue as aforesaid, shall not be questioned m any Court of law 

g 41 . * « w "WTioever shall levy any such haqq, fee, customs 
or item of revenue after any such order prohibiting the same as aforesaid 

i 8ubs bj the A 0 for ' 0 u C . 

* 5 m 8 7 mpra 
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Bombay Coa$ti)ig lessels. 
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pay such fees to such officer as the ^[Central Government] shall appomt , 
the same to be carried to the credit of the "[Central Government] : 

^[Provided that any such fees as immediately before the commencement 
of Part III of the Goa ernment of India Act, 1935, avere, under this Act as 26 
then m force to be earned to the credit of the Local Government shall be 
paid to such officer as the Provincial Government may appomt and be earned 
to the credit of that Government ] 

12. ****** The owner or owners or commander of eiery such 
oa demand vessel employed as aforesaid, fishing-vessel and harbour craft shall produce, 
on demand thereof by am officer of the Customs withm the said territories, 
or by any officer of the **Navy, the certificate so directed to be applied for 
and obtained, in respect of such vessel employed as aforesaid, fishing vessel 
or harbour craft, as above mentioned 

ne^cTto^^ 13. 4* * * * » In case any such vessel emplojcd as aforesaid, 
comply with fishmg-vessel or harbour-craft shall not be so marked or branded m all respects 
as hereinbefore directed, or in case the name and number of any such vessel 
emplo} ed as aforesaid, fishing vessel or harbour craft shall not be so pamted, 
or shall not contmue so pamted on such vessel employed as aforesaid, fishing- 
vessel or harbour craft, m all respects as herembefore directed ; 

or m case any such vessel employed as aforesaid, fishing vessel or harbour- 
craft shall not be furnished with such certificate as hereinbefore specified, or 
in case the owner or owners or commander of any such vessel employed as 
aforesaid, fishing vessel or harbour craft shall not produce such certificate on 
demand thereof as herembefore directed ; 

the owner or owners of every such vessel employed as aforesaid shall be 
subject to a fine of ten times the amount of the fees payable m respect of the 
certificate of registry of such \cssel, the same bemg a vessel for the certi- 
ficate of the registration of which any fee is payable , and the owner or owners 
of any such fishing-vessel or harbour craft shall be subject to a fine of ten 


Recovery of 
penalties 


Penalty on 
repetition of 
default 


Power to 
direct corn- 


rupees , 

which fines may be recovered on conviction before any Magistrate 
eii * * * « ha\ing jurisdiction witbm the said territories, by sale of 
such vessel, fishmg vessel or harbour craft, her furniture, ammunition, tackle 
and apparel , 

and such fines shall be payable .is often as the owner or owners or com- 
mander of any such vessel employed as aforesaid, fishing vessel or harbour- 
craft shall make such default as aforesaid Provided every such subsequent 
default be made after the expiration of one month from the date of the last 
conviction 

4* ♦ ♦ » • Yjjg i[Ccatral Goi ernment] may direct com- 

pensation for trouble and diligence m seizing such vessel employed as afore- 


I Subs by the A 0 for '* Governor of Bombay m Council ", 

* Subs by the A 0 for ‘ Govemmeat of Bombay ” 

’ Ins by the A 0 

‘Thewords* And it is hereby enacted, that” rep by IheRepealing Act, 1874(lCof 1874) 

* The word “ Indian ” rep by the Repeating Act, 1876 (12 of 1876) 

* The words " Justice of the Peace, or person exercising the powers of a Magistrate ” rep 
by i&id. 
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said, fislung•^ csscl or harbour-craft, guns, furniture, tacUe, ammunition 
apparel, a'' last mentioned, to be made, out of the proceeds of such seizure Eeizmg 
to the person or persons Mho shall ha\c seized the same, to such amount, m 
such manner and m such shares or proportion**, as to the said ^[Central Gov- 
ernment] shall seem meet. 

15. [Port<fc<irnjicc ] Pep by the Pepeahng Act, 1876 {XII of 1876) 
^SCHEDULE 

This IS to ccrtifv that (Acre insert the names, occupation and residence of 
the oirjicrs) hav mg declared that (he or they) are sole owner or owners of the 
v essel (fishing vessel or harbour-craft) called (<Ac tiawie) which is of the burthen 
of (nuinhcr of Bombay hhaiidis) and that the said vessel (fishing-vessel or 
harbour-craft) nas (trAerc and ichen bmh), the said vessel (fishing-vessel or 
harbour craft) has been duly registered at the port of {name of port) 

Certified under my hand 

{Signature of Officer ) 


s[THE BOMBAY HAQQA PROHIBITION ACT, 1839] 
Act No XX of 1839. 


[29tA July, 1839 ] 

2 4 *****^^ shall be lawful for the appropriate Government] Foww to 
to issue orders prohibitmg the levy of haqqs and fees of every description, of 
and customs, whether by land or sea, enjoyed by holders of rent-free lands 
or other persons, and of alienated shares of any item of rev enue after the 
abolition or relinquishment thereof by Government 

2 4 * » * * * jjjg legality of any orders which may have been Paat «id 
beretofore issued, or of any orders which, conformably with t^ Act, here- 
after shall be issued, by the ®[appropnate Government], for prohibitmg the be questioned 
levry of any such haqqs, or fees, customs or alienated shares of any such item 
of revenue as aforesaid, shall not be questioned m any Court of law. 

0 4 ***** 'Whoever shall levy any such haqq, fee, customs Fensity for 
or item of revenue after any such order prohibiting the same as aforesaid 

prohibition 

1 Subs by the A 0 for “ Q in 0 

* Ste 8 7 tvpra 
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Bomhay Haqqa Proh.h%Uon [1839 I Act XX. 
Ganjam and Yitagapaiam [1839 ; Act XXIV. 


Interpret! 

tion 


Exemption 
of districts 
from certain 
roles 


shall have been published m the ^[Official Gazette] and by notice fixed at 
the post or place at tvhich it has heretofore been claimed or collected or called 
^[shall -whether he is or is not a Bevenue officer of ^[the Crown], be punish- 
able with imprisonment for a term which may extend to seven years, and 
shall also be liable to fine not exceeding ten times the amount of the sum so 
le\'ied] 

^[4 In this Act, ‘ the appropriate Government ” means the Central 
Government or the Proxincial Government according as the matter m ques 
tion falls n ithin List I, or I ists II and III, m the Seventh Schedule to the 26 Geo 
Government of India Act 1935] 


ITHE GANJAM AND A^ZAGAPATAM \CT, 1839 ] 

Act No XXIV or 1839 

[27id October, 1S39 ] 

An Act for the administration of justice and collection of the Re- 
venue m certain parts of the Districts of Ganj'im and Ahzaga 
patam 

1. [Repeal of Act XXIII of 1826 ] Rep by the Repealing Act, 1870 {XIV 
of 1870) 

2 6 ♦ ♦ » iphe operation of the rules for the administration of civil 
and criminal justice as well as those for the collection of the revenue shall 
cease to have effect except as hereinafter mentioned withm the undermon 
tioned tracts of country at present included m the Districts of Ganjam and 
Vizagapatara — 


PAlimi 

HiimmS 

Bind] 

Kalhhota 

Pratapagiri 


In the District of Ganjam 
Zamtndarts 

liloiiari 

A ijayanagaram 
Hdthagada 
BrahmanoracLi 
Chikati, 



* Ins bv the AO 

‘ ^ort t tie K Ten by the Amending Act 1901 (11 of 1901) 

n * '^ords And it is hereby enacted that from and after the said first 
her, 1839 rep by the Repealing Act 1874 (I« ol 1874) 


day of Decern 
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In the Disttict op Ganjam — contd 
ZamUidarfs — contd 

Mandasi Dh&r4k6t*i 

Surangi Bodagada 

Jaradi Sherugada 

Jalantra Tarlfi 

EudSrasangi PatUkimidi 

Amant Estates 

Gumsara I Pornary (leg Koman *) 

Suradd I KurU 


Vijayanagatam 

Jayapuram 

Kurubhdm 

SangamvaUsa 

Chemudum 

Pacbipenta 

Andbiam 


In toe District op Vizagapatam 
Ancient Zamindarts 
f Bobbib 
Hill Zamtndarts 

Sarrapalb bbiioaTaram 

Sdluru 

Madugula 

Belgdm 

blerangi 

Under Amant 

I Golakonda 


g 1 * » ♦ * The administration of civil and criminal justice (mclud 
mg the supermtendence of the Pobce) and the collection and superintendence and cnm^ai 
of the re\ enucs of e^ ery description within the tracts of countrv specified in “ 
the foregoing ^[section which are mcluded m an\ district shall be i ested m districts 
the Collector of that district, and shall be exercised bj him as Igent for the 
rro\ mcial Government concerned] 

4 1* ♦ » * It shall be competent to the ®[Pro\ mcial Governments To 'er to 
respectively concerned] to prescribe such rules as ^[they] may deem proper for 
the guidance of such Agents and of all the officers suboidmate to their control Go?eniincnt 
and authority, and to determine to what extent the decision of the A^^ents 
m civil suits shall be final and in what suits an appeal shall he to the ®[Hif’h 
Court] and to define the authority to be exercised bi the Agents m criminal 
trials, and what cases he® shall submit for the decision of the ’[High Court] 



’Subs by the A 0 for Faujdan 4.dalat 
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Douer, [1839 ; Act XXIX. 

Judgment m 5.^* * * * Upon the receipt of any criminal triah lefeixed by ^[anv] 
trials refened of the Agents Under the rules -which may be hereafter prescribed bv the ®[Pro- 
vmcial Government], the ^[High Court] shall proceed to pass a final judgment, 
® or such other order as may, after mature consideration, seem to the Court 

requisite and proper, in the same manner as if the trial had been sent up in 
ordinary course from a Judge on circuit 

g, 1 * • • * Upon the receipt of any appeal from a decree of ^[anj ] 
from decrees of the Agents, under Uie rules to be prescribed as aforesaid, the ®[High Court] 
shall proceed to try and detenmne it m the same manner as appeals from the 
Provincial Courts 

^^ 1 * » * * Each of auch Agents as aforesaid shall have the power of 
maling commitments bv warrant under his hand which is possessed by the 
®[Provmcial Government] by virtue of Regulation II of 1819 of the Madras 
Code ’[or Regulation III of 1818 of the Bengal Code, as the case may be] 
Provided that the third,® • • • fifths sixth and^eventh sections of ®[those 
Regulations respectively] shall remain in force and be applicable to commit 
ments under this Act Provided also that, in e\ ery case in which ^®[the Agent] 
shall make any such commitment, he shall transmit immediately a report 
to the ®[Provmcial Government] for his orders • 

8. '* * * • It shall be competent to the ^^[Provmcial Government, 
by Older] to make, from time to tune'* • • # • • alterations in 

the limits of the tracts nithin the aforesaid districts placed xmder the 
jurisdiction of the said Agents, respectively as he may deem expedient. 
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"[THE I)0\VER ACT, 1839 ] 


CONTENTS. 


1 Preamble 
Interpretation 

2 "Widows to be entitled to dower out of equitable estate's 

3 Seism shall not be necessary to give title dower 

.«,v __ v-.v T> ^g Act, 1874 (16 of 1874) 


ins by the A 0 


Dist 


'• Short title given by the Indian Short Titles Act, 1897 vl4 of 18D7) 
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Section'? 

4 No (loTTcr out of the estates di:>po9cd of 

0 Priont\ to pnrtnl estates charges and speciality debts 

G Dower ima be barred b} a declaration in a deed 

7 Or bv 1 dcchration in the husbands mil 

8 Dower shall be subject to restnctions 

9 Dc\ i e of real estate to the widow shall bar her dower 

10 Deque t of j ersonal estate to the widow shall not bar her dower 

11 \gtcemcnt not to bar dower ma\ be enforced 

1*’ Legacies in bar of doi er still entitled to preference 

13 [^e/rafed] 

14 Vet not to take effect before the Ist July 1810 

15 Saving of certain tights 

The whole Act except ax to morr ages contracted before let January 1866 rep the 
Itepcabog tet 1809 (8 of 1863) 

As to (lower wben the man age wax contracted before the Igt January 1886 the Act haa 
been declared bj the Lawa Local Extent Act 1874(13 011874) a 3 to bo in force in the whole 
«t Bntuh Ind a except the Sched led Diatr eta 

It baa been declared b; not flcat on under a 3 (a) of the Scheduled Diatr cts Act 1874 
(14 of 1374) to be in force m the follow ng Scheduled Diatr eta namely — 

^ See Gaxette of lad a 1831 Ft I p 71 


bhum 

‘The Scheduled port on of the Mirzapur 
D atr ct 

Jaunsar Bawar 

The D atnets of Hazara 1 e hawar 
Kobat Bannu Dera Ixmail Kbaa and 
Dera Ghxi I han (Port ons of the 
J} str eta of HaM a Bannu Dera 
lima I Khan and Dera Ohatt Khan 
a^ 1A« Dutr ts of Ptahavar and 


Dtto 1881 Ft I p 504 

D tto 18 0 Ft I p 333 

Dtto 1870 Ft I p 38'> 


Upper Tanawal by the Haz4ra (Upper 
Tanawal) Hcgulat on 1900 (“ of 19W) 


The Dutr ct of Sylhet 
The rest of Assam (except the Horth 
LushAi Hills] 

The Scheduled Distr eta in GaD}ain and 
VizagapataiB 


Dtto 1836 Ft I p 43 

D Wo 13 9 Ft I p 631 

D tto 1897 Ft I p "OO 

D tto 1898 Ft. I p 870 and 
Fort St George Gazette 1803 Ft I p 6C6 


It has been extended by not f cat on ttnders 6 of the last-ment oned Act, to the ‘Scheduled 
Diatr cts of 1 umaon and Garhwal See Gazette of India, 18 6 Ft I p COG 

It baa been declared br notificat on under a 3 (6} of the same Act not to be in force in 
the Scheduled D tr ct of Lahaul See Gazette of India. 1686 Ft I p 301 
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Act No. XXIX of 1839. 

[16th December, 1839 ] 

An Act for the Amendment of the Law relating to Dower. 

’reamble 1, Whereas it IS expedient to extend the amendments in the English 
law of doiver contamed m the ^Statute 3rd and 4th Wdham IV, Chapter 
CV, to the territories of the East India Company in cases which, but for the 
passing of this Act, would be governed by the English law of doner as it ex* 
isted previously to the pas«mg of the aforesaid Statute ; 
nterpreta. It IS hereby enacted that the words and expressions Leremafter men* 
tioned, which m their ordmary sigmfication have a more confined or a differ" 
ent meanmg, shall in this Act, except where the nature of the provision or 
the context of the Act shall exclude such construction, be interpreted as 
follows, that IS to saj, the ^ord “land” shall extend to messuages, and 
all other hereditaments, whether corporeal or incorporeal (except such as 
ate not liable to doner), and to any share thereof , 2 * * ♦ * * 


2. * * * When a husband shall die, beneficially entitled 

dower out of to anv land for an interest which shall not entitle his widow to dower out 
of the same at law, and such interest, whether wholly equitable, or partly 
legal and partly equitable, shall be an estate of inheritance m possession, 
01 equal to an estate of inheritance 10 possession (other than an estate m fomt* 
tenancy), then his widow shall be entitled m equity to doner out of the same 
land 

Seiainihall 3. * * * 'When a husband shall have been entitled to 

^ entry or action m any land, and his widow would be entitled to 

title to ^ dower out of the same if he had recovered possession thereof, she shall be 

dower entitled to dower out of the same although her husband shall not have re- 

covered possession thereof ProMded that such dower be sued for or ob- 
tamed withm the period during which such right of entry or action might be 
enforced 

^0 dower out 4. * * No widow shall be entitled to dower out of anj land 

disposed of. which shall have been absolutely disposed of by her husband m his lifetime, 
or by his will 

5. * * All partial estates and mterests, and all charges 

estates created by any disposition or will of a husband, and all debts, incumbrances, 
contracts and engagements to which his land shall be subject or liable, shall 
debts he \ ahd and effectual as against the right of his widow to dower 


‘ Short title, ‘ Tho Dower Act 1833 *' Su the Short Titles Act, 18D6 (59 & 60 Vict . 
c 14) 

* Tho last Bcntence in this section wm rep hr Sch H of the Repcalias and Amendinsr 

Act. 1014 (10 of 1914) f c s 

* The words “ And it is hereby further enacted, that ’* in ss 2 to 6 were rep by the Amend- 
ing Act, 1801 (12 of 1891) 
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6. * • • • V widovr sliall not be entitled to doM er out of any Dower may 

land of her husband, when in the deed by ivluch such land was comejed to adedaration 
him, or b} anj deed executed b} bun, it shall be declared that his widow shall m a deed, 
not be entitled to dower out of sncli land 

7. * * * * \. widow shall not be entitled to dower out of any " 

land of which her husband shall die whollj or partially intestate when by^tiiehua 
the will of her husband, dulv executed for the devise of free hold estates, he ta dawiU 
shall declare his intention that she si all not be entitled to dow er out of such 

land or out of anj of Ins land 

8 * * The right of a widow to dower shall be subject 

any conditioas, rc‘<tnctiODS or directions which shall be declared by the will restrictions 
of her hu'sband duly executed as aforesaid 

9. ^ * * * ^\Tiere a husband shall devise any land out of which of^^l 

his widow would be entitled to dower if the same were not so devised, or any shall 
estate or interest therein to or for the benefit of bis widow such widow shall ^*^*^®* 
not be entitled to dower out of or in any land of her said husband unless a 
contrary intention shall be declared by his will 

10 1 * • * "'No gift or bequest made by any husband to Beqnwt of 

or for the benefit of his widow of or out of his personal estate or of or out e^tfto the 
of any of his land not liable to dower sball defeat or prejudice her right to^dowehall 
dower unless a contrary intention shall be declared by his will dow«r ^ 

11 Provided alwavs* * # % * that nothing m this 4ct Agrecaeat 

contained shall pte^ ent any Court of Fqiiity from enforcing any co^ enant 

or agreement entered into by or on the part of any husband not to bar the be enforced 
right of bis widow to dower out of his lands or any of them 

12 1 ■* * * Nothing in tbi* Act contained shall interfere with^S»«Mm 

any rule of equity or of any Ecclesiastical Court by which legacies bequeathed st^u entitled^ 
to widows m satisfaction of dower ar<* entitled to priority over other lega preference 
cies 

13 \Certain doueTS abohshed'\ Rep by the Amending Act, 1891 [Xll of 
189I> 

14 1 * * * gjjaji extend to the dower of any widow Act not to 

who shall have been or shall be married on or before the first day of Jul^ before^h'e 
one thousand eight hundred and fortv and shall not gi\e to any will, deed ist July 
contract engagement or charge executed entered into or created before 

the said first day of July one thousand eight hundred and fortj the effect 
of defeating or prejudicing any right to dower 

15 ® * * * This Act shall not be construed to affect any nerht 

of property m hnd othermse than by modifying the law of dower m cases 
goierned by the English law of dower or to extend or alter the jurisdiction 
of any of Her Majesty’s Courts of Justice 


4 •u * la ss 0 to 10 12 and 14 rep by 

thvi 

*bid 
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Pream'ble 


i[THE INTEREST ACT, 1839 ] 

Act No XXXII of 1S39 

\30lh December, 1839 } 

An Act concernmg.tlie allowance of Interest in certain cases 

"Whereas it is expedient to extend to the temtones under the Govern- 
ment of the East India Companv, as well withm the jurisdiction of Her 


that la the couatrv Ijing between the 
Tista and ^ntoa Rivera in the Jalpii 
gnn D atni^t tho eaten HiUa of 


of D&rjding 

The Dislnct of Haidt hagh 
The n stnst of Lobardaga (now the 
Panchi Diatnct att Calcutta Gazette 
1899 Pt I p 44) 

The D atrict of Mdnhhum 
The Pargana of Bbdlbhum m the D s 
tnct of Staghhbum 

The Scheduled portion of the Ulirzipur 
D tnct 
Jaunaar Bawar 


KoTiil fioif Jorm the A W F P eee 
GattUe of Ind a 1901 Ft I p 857 
and ibid 190’’ Pt I p 575 but its 
appl cation baa been baned in that 
part of the Bazilra Diatnct known as 
Upper Taoawal by the Hazdra (Upper 
Tanawal) Regnlatioa 1900(2 of 1900) 
a 3) 

The Diatnct of Lahaol 

The D stneta of Kimmp Navgoog 
Darrang & bs^gar Lakh inpur Goal 
pdra (ezclud ng the Eastern DvArs) 
and Cachar (excluding the ^orth 
Cachar Ililla) 


tnct 


DUO 1861 Pt I p 74 

Ditto 1681 Pt 1 p 60T 


Ditto 1881. Pt I p 508 

Ditto 1881 Pt I p 509 

Ditto 1881 Pt I p 510 

D tto 1879 Pt 1 p 383 

Ditto 18 9 Pt I p 382 

Dtto 1879 Pt I p 771 


Dtto 1886 Pt I p 48 

Dtto 1886 Pt I p 30U 


Dtto 18 8 Pt I p 533 

Ihtlo 1879 Pt I p 631 


D tto 189" Pt I p 299 
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Majcstv’s Courts ns cl-ewhcre, the proMsions of the ^Statute 3rd and 4th 
n, chapter 42, section 28, concerning the allowance of interest m 
certain ctsos 

1. It IS, therefore, hereby enacted that, upon all debts or sums certain Power of 
payable at a certain time or otherwise, the Court before which such debts 
or sums may be rcco\ cred may if it shall think fit allow interest to the ere interest 
ditor at a rate not exceeding the current rate of interest from the time when 
such debts or sums certain were payable if such debts or sums be payable 
by a irtue of some written instrument at a certain time , or if pay able other 
wise, then from the time when demand of payment shall have been made 
in writing so as such demand shall give notice to the debtor that interest 
will be claimed from the date of such demand until the term of payment 
provided that interest shall be payable in all cases m which it is now payable 
by law 


2[THE BOMBAY REGULATION XIII OF 1830 (APPLICA. 

TION) ACT, 1840] 

Act No XV of 1840 

[mtJune, 1840] 

An Act for cttendiug Regulations XV of 1827® and XIII of 1830 
of the Bombay Code to the Agents of foreign Sovereigns 

It is hereby enacted that the provisions of Regulations XV of 1827 and Fxt«asion ot 
XIII of 1830 of the Bombay Code be made appbcable to the Agents of foreign 
Sovereigns ha% mg lands and possessions in the British territory of the Bombay to Agants of 
Presidency, and to guardians and such other individuals as the *[Provmcial 
Government] may consider it expedient to m\ est with the powers contained and othert. 
m the aforesaid Regulations Provided that in all cases the authority con* 
ferred shall be rc'v ocable at the discretion of the ^[Piovmcial Government] 


The Sc] eduled Diatncts in GaDjam and ( 5 m Cazetto of India 1893 Pt I p 870 and 


Vict c U) 

* Short title given by the Bombay Short Titles Act IS**! {Bom Act " of 19‘’1) 

This Act was declared by the Laws Local Extent Act 1871 (IS of 1871) s S to be in 
•force m the whole of tho Bombay President cTcept the Scheduled Districts 

Every jagirdar an! other authority invested with powers nader Bom Reg 13 of 1830 

, « , V . I r. V ^ 

■7 


Act 1874 (1C of 1874) 

* Subs by the V O for O m C of Borabav 
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i[THE INDIAN REGISTRATION OF SHIPS ACT, 1841 ] 
CONTENTS 

Section? 

1 Preamble 

Ships to be registeretl 
Certificate of registry 

2 Ports of registry 

3 Registrars 

4 Book of registry 

5 Declaration 

6 Purther declaration by onners who attend 

7 Measurement to be made 

8 Certificate of sura eying officer 

9 Measurement of tonnage for purpose of registry 

10 Measurement of tonnage for purpose other than registry 

11 Substitution of Central Government for Board of Trade 

12 Jlarking of register tonnage on ship or % essel 

13 [Repealed] 

14 Registered tonnage to be repeated in every subsequent register 

15 Tiaudulent use of certificate 

10 Change of master 

17 Name of ship 

18 Certificate of building 

19 Certificate lost or mislaid 

20 Detention of certificate 

21 Registration de noio 

22 Tostimouj of rcgistenng officers 

23 False declaration 
Falsifj ing documents 

2 1 Ships'of Native States 
25 Fees 

20 Ports to which ships belong 
27 [Repealed ] 

PROCLAMATION 
THE SCHEDULE 


Short title giTcn by the Ind an Short Titles Act 1807 (14 of 1897) 
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[5th July 1841 ] 

An 4ct for prc'scnbing the Rules to be observed m order that ships 
or vc-"'cls belonging to ports vvitlim the territories under the 
Gov eminent of the East India Companv , or belonging to 
Native Princes or States or their subjects may become en 
titled to the privileges of British ships under a Proclamation 
of the Governor General of India m Council made m pursuance 
of the ‘Statute 3rd and 4th Victona, Ch 50 

1. ■\^HER^\s b) a Stvtutc pv'ssed in the third and fourth years of Her Preamble 
"Majestv Qiiccn ^ ictoria - entitlwl An Act to regulate the trade of ships 
built and trading within the limits of the East India Company s Charter, ’ 
it IS enacted that it shall be lawful for the Governor General of India m 
Council b\ ^prochmation to declare that all ships or vessels built or to be 
built within the Iinuts of the Charter of the Cast India Company being 
owned bv Her Majesty s subjects for whom the said Governor General m 
Council has power to legislate and belonging uoder the Regulations herom 
after provided for to any ports in the territories under the government of 
the said Conipinr shall bo deemed to I c British ships for oil the purposes 
of trade wit) m the "aid limits mcluding the Cap" of Good Hope and the 
territones and dependencies thereof Provided that upon such declaration 
being mad“ the «aid Governor General m Council shall and the said Governor 
General m Council is hereby accordmgl) empowered to male Regulations 
to be enforced bj suitable penalties concerning the registering licensing 
and a«ceitanung the admeasurement of the tonnage an I burden and generally 
for the trading within the limits aforesaid of such ships or vessels 

A^■Tt wncrCAS it is further enacted m the same Statute as follows that 
ij, to «ay Vhd whereas it inav be exp bent to admit to similar privileges 
and advantages any ships or vesoels belonging to Native Prmces or States 
m subordinate albance with or having subsidiar} treatico with the East 
India Companj or owned by subjects of any such Princes or States be it 
therefore enacted that the Governor General of India in Council may by 
such Regulations as aforesaid such Regulations being subject as aforesaid 
admit to the privileges and advantages of Bntish ships for the purposes of 
trade within the limits of the Charter of the said Coinpanj including the 
Cape of Good Hope and the territories and dependencies thereof or to any 
of such privileges and advantages any ships or vessels belonging to such 


oflSoO 8 6 in/ra 

* Tbi8 Act has been rep as to all Her 21a]0<ts a dominions by the Statute Lav Pen 
8 on Act (No 2) of 1800 (S3 & S4 V ict c 51) Sch Pt I 

* Injra p 41 
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Ships to be 
regutered 


Certificate of 
registry 


Princes or States, or any of them, or owned by subjects of any such Princes 
or States , but any such Regulations shall provide for the granting to such 
ships or vessels fit and convement licenses or passes, and generally for the 
trading within the hmits aforesaid of such ships or vessels ” , 

And whereas in pursuance of such enactments it is expedient to frame 
such Regulations as are mentioned therem, the compliance with which shall 
be required in order that ships or vessels may be deemed British ships, or 
be admitted to the privileges and advantages of British ships under such 
Proclamation as aforesaid , 

It IS hereby enacted that no ship or vessel shall bo deemed a British ship 
under such Proclamation as aforesaid (except as regards ships or v essels re- 
gistered before the passmg of this Act, or having a pass at the time of passmg 
thereof) unless the person or persons claiming property therem shall have 
caused the same to have been registered at some one of the ports heremafter 
mentioned within the territories of the East India Company, and shall have 
obtamed a certificate of such registry from the person or persons authorized 
to make such registry and grant such certificate as heremafter directed, the 
form of which certificate shall be as follows — 

“ This 13 to certify that m pursuance of the Act No X of 1841 of the 
Governor General of India m Council (hero msert the names and 
occupation and residence of subscribing owners) havmg made 
and subscribed the declaration required by the said Act and having 
declared that (he or they) together with (names, occupations 
and residence of non subscribing owners) (is or are) sole owner 
or owners, in the proportions specified on the back hereof, of the 
ship or vessel called the (ship’s name) of (place at which the vessel 
shall be registered) which is of the burthen of (number of tons), 
and whereof (master’s name) is master, and that the said ship 
or vessel was (when and where built) and (name and employ- 
ment of Surveying officer), having certified to us, that the said 
ship or vessel has (number) decks and (number) masts, that her 
(here msert measurement as ascertamed b} the rules heremafter 
mentioned), that she is (how rigged) rigged with a (standmg or 
runmng) bowsprit, is (description of stem) sterned, (carvel or 
chneber) built, has (whether any or no) gallery, and (kmd of head, 
if any) head and the said subscribing owners having consented 
and agreed to the above descnption, the said ship or vessel called 
the (name) has been duly registered at the port of (name of port) 
Certified under our hands at the custom house, m the said port 
of (name of port) this (date) day of (name of month) m the year 
(words at length) 


(Sigued)- 


Cdlcctor or Rcgislrar of Shipping ” 
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And on the hick of such certificate of registry there shall be an account 
of the parts or shares held by each of the o\pners mentioned and described m 
«uch certificate, in the form and manner followinc — • 


■Sanies of several oirners •mthin mentioned 
Name .... 
Name . 

Name 


^nmber of shares held by each ovner. 

Thirtv two 
Sixteen 
1 ight 


etc , etc 


(Signed) , Collector 

2. ** * • • The ports at which registration shill be made Torts of 

shall be the ports of Calcutta Madras, Borobav ^ • md such other places *[m 
British India as the Central Government] may, from time to time declare 
to he registering ports under this Act 

Provided that ships or \ essels built at any place other than any of such 
ports shall be allowed to make their first \oyige to any of such ports being 
the ports at which it is mtended the\ shall be registered under a certificate 
to be granted by the prmcipal British officer it the place where the ship is 
bmlt, or il there be no British officer in authontr there, then bv three mer 
chants of such place, which certificate shall contain all the particulars with 
regard to the ownership and description of the ships or vessels contained in 
a certificate of registry, and shall specify the ports it which it. is intended 
that they shall respectuel'i be registered ind which cortific'ite shall have 
all the effect of a certificate of registry under this Vet during the first ^oyage 
from the place of building to the ports at which the si ips or \ essels respec* 
tively shall be afterwards registered 

Provided tint such ships or vessels so proceeding on their fir^t vovage a® 
aforesaid “hall be deemed British ships only whilst dulv prosecuting such 
first voyage for the purpose of registry, and, if thev be not registered w ithin a 
reasonable time after tbeir arriv al at the port of registry the owner or owners, 
or master or other person having or taking the command or charge of such 
ship or vessel, shall be liable *[011 conviction before a Presidencj Magistrate 
or a Magistrate of the first class] to a penalty not exceeding five thousand 
rupees 


* The words And it is hereby enacted that tep by the Repealing Act 1874 (16 of 
1874) 

•Theword Singapore rep bye 1 of the Indian Regi'tration of Ships tet, 1891 (7 of 
1891) 

* Subs by the A 0 for subordinate to the L G« of Ind a as such Govts respectively 
For Torts declared to be Ports of Registry by L Os ace different local rules and orders 

* Subs by tie Ind an Merchant Shipping Art 18^ (5 of 16^3) s 38 for ‘ on 
information in anv Court of Her Majesty or the Ea«t Ind a Companv bv the Advocates General 
cl the respective Presidencies 
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Registrars 


Book of 
registr7 


PeclaratioD 


3. * * The persons autbori/ed to make such registry, and 

to grant such certificates as aforesaid, shall be ®[such persons] as the ^[Central 
Cro\eri\incnt] may, from time to time, appoint* * ♦ * 

4. ^ * * * At eiery port where registry shall bo made in pur- 

suance of this Act a book shall be kept br the registering officer, in which 
all the particulars contamed m the form of the certificate of the registry 
hereinbefore directed to be used shall be dulj entered , and every registry 
shall he numbered m progression, begmnmg such progressive numeration at 
the commencement of each and every year And such registering officer 
shall forthwith, or withm one month at the furthest, send to ®[the Central 
Government] a true and exact copy, together with the number of e^ery 
certificate which shall be by him so granted 

5. * * * * ♦ No registry shall henceforth be made or cer- 

tificate be granted, until the following declaration he made or subscribed 
before the registering officer by the owner or major part of the owners of the 
ship or vessel required to be registered — 

“ I, A B , of (place of residence and occupation) do truly declare that 
the ship or vessel (name) of (port or place) whereof (master’s 
name) is at present master, being (kind of build, burthen, ct cetera, 
as described m the certificate of the suxveymg officer) was (when 
and ivhere) built, and that I, the said (A B ), and the other owners 
(names and occupations, if any, and where they respectively 
reside), am (or are) sole owner (or owners) of the said vessel, and 
that no other person or persons whatever hath or ha\e any right, 
title, interest, share or property therein or thereto , and that 
I, the said (A B ), and the said other owners (if any), am (or are) 
truly and bond fide *[8 British subject (or British subjects)], and 
that no person not being subject as aforesaid, directly or mdirectly, 
bath any share or part interest m the said ship or vessel ’* 

Provided that, if the registering officer shall see occasion to doubt the 
truth of any of the facts contained in the above declaration, he shall not 
deem such declaration to be conclusive but may refuse the registry or certi- 
ficate, and bis discretion exercised in this behalf shall be subject only to an 
appeal to ’'[the Central Govenunent] 


* The words “ And it whereby enacted, that ' mss 3, 4 and 5 rep by the Repwliug Act, 
1874{16on874) 

* Subs by the Indian Registration of Ships Act (1841) Amendment Act 1801 189lb 

t 2 for the persons now anthorixed to make registry of ships or vessels under the Statute 3 
and 4 tv 4 Ch AS and such other or different persons ' 

* Subs by the A 0 for * 1/ Gs ” Tot persons appointed by the L Gs , see different 
local rules and orders 

* The words ** for the ports under theif respective Presidencies ” rep by the A 0 

‘Subs by the A 0 for ‘the Govt of the Presidency to which he is subordinate ” 

' Subs by the A 0 for ‘ a sabject (or subjects) of Her Blajesty for whom the 0 G of 
India in C has power to legislate 

‘ Subs bv the A 0 for the L G to which he is subordinate ” 
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6 • * ‘In case the required number of joint owners rurtherd©. 

of anv ship or \c«6el slnll not pcr&onalh attend to mike and subscribe thCoTOerswbo 
declaration hereinbefore directed to be made -ind subscribed then and in attend 
such case such owner or owners as shall pcrsonallv attend and make and 
subscribe the declarations aforc’said shall further declare that the part owner 
or part owners of such ‘;lnp or \csscl then absent is or arc not resident withm 
twenU miles of such port or place, and hath or haae not to the best of his or 
tbeir knowledge or belief wilfiillr absented hunself or tbemschos m order 
•to at Old the making the declaration licrcmbeforc directed to be made and 
subscnl cd or is or arc prevented b\ illness from nttei dins to make and 
subscribe the said declaration 

7. Vnd m order to enable the registering officer to grant a certificate Heaaiue^ 
truly and accuratelj dcs nhmg everj ship or vessel to be registered m pur made/ * 
suance of this Act and al o to enable all other officers of Customs on due 
examination to discover whether an> such ship or vessel is the same with 
that for which a certificate is alleg d to have been granted it is hereby enact 
eJ that previous to the registering or granting of any certificate of registry 
as aforesaid some one O' more person or persons appointed by -[the Central 
Govcruniont] taking to lus or their assistance if he or tliey shall judge it 
necessary one or more person or persons si illed id the buildmg and ad 
measurtraent of ships shall go on board of every such ship or vessel that 
IS to be registered and shall stnctlv and accurately examine and admeasure 
every such “ihip or vessel as to all and every particular contained m the form 
of the certificate hereinbefore directed m the presence of the master or of any 
other person who shall be appointed for that purpose on the part of the owner 
or owners or in his or their absence by the said master and shall deliver a 
-true and just account m writing of all such particulars of the build descrip 
tion and admeasurement of every such ship or vessel as are specified in the 
form of the certificate above recited to tbc officer authorized to make such 
registry and grant such certificate of registry as aforesaid and the said 
master or other person attending on the part of the owner or owners is hereby 
required to sign his name also to the certificate of such surveymg or examin- 
vag offices vw ■tes.Umfawy of the tratt 'ibeicol ■provided such master or other 
person shall consent and agree to the several particulars set forth and desenb 
ed therein 

^[8 The certificate of the surveymg officer shall be in the form m the CerMeat* o! 
-schedule to this Act or m such *other form as the 5[Central Government] may 
from time to tune prescribe , and such certificate shall be deliv ered to the 
registering officer before registry ] 


^Thowords Audit la hereby enacted that rep bytbeRepealmgAct 1874{16ofl874) 

* Saba by tie A. 0 for tie L Gs respect rely 

*Suba bys 3of the lad an Re^strationofSbips Act (1811) Amendment Act 1891(7 

of 1891), for or giaal section 

* For form prescribed by the G G in C instead of that in the Schedule to the Act tee 
Genl Stat B & O 

* Subs by the A O for G G in C 
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Measurement 
of tonnago 
for purpose 
of registry 


Bleasurcraent 
of tonnago 
for j urj ose 
other thau 
registry 


Substitution 
of Central 
Government 
for Board of 
Trade 


Maihuig of 
register 
tonnage on 
ship or ves 
tel 


Registered 
tonnage to t 
rejiealed m 
e\ery subse 
quent regis 
ter 


Fraudulent 
use of certi 
ficate 


i[9. Subject to tbe provisions of section 70 of ^Act I of 1859 {An Act 
for ike amendment of the lau relating to Merchant Seamen) as amended by section 
9 of the ^Indian Merchant Seamen's Act, 1876, the tonnage of a ship or vessel 
required by law to he registered shall, previous to her bemg registered, ho 
measured and ascertained according to such of the rules and orders for the 
time being m force m and under the ^Merchant Shippmg Act, 1854, as amend- 
ed by subsequent Acts includmg the Merchant Shipping (Tonnage) Act, 1889, 
as apply to measurement of tonnage for the purpose of registrj ] 

^[10. Subject to the provisions referred to in the last foregomg section, 
the tonnage of a ship or \essel requiring to be measured for any purpose other 
than registry shall be measured and ascertained according to such of the rules 
and orders for the time being in force m and under tbe ^Merchant Shipping 
Act, 1854, amended as aforesaid, as apply to measurement of tonnage for a 
purpose other than registry ] 

*[11. The rules and orders referred to m section 9 and section 10 of this 
Act shall, m their application to measurement of tonnage for the purposes 
of this Act, or of anv enactment, role or order referring to this Act, be read 
and construed as if the ^[Central Oovernment] were therein named instead 
of the Board of Trade or the authonty for which the Board of Trade has been 
substituted b} section 3 of the ’Merchant Shipping Art, 1872 ) 

*[12. The true amount of the register tonnage of eaery ship or \e«sel 
to be measured and ascertained according to the rules and orders referred 
to m section 9 of this Act shall be deeply caraed or cut m figures of at least 
three inches m length on the mam beam of e\ery such ship or vessel prior 
to her bemg registered ] 

13. [Registration of country craft not exceeding two hundred tons] Rep 
by Act XI of 1850 

6* * ■\Vheneacr the ’[register] tonnage of any ship or 

* vessel shall ha\e been ascertained according to the *[said rules and orders], 
such account of ® [register] tonnage shall e\er after be deemed the ’[register] 
tonnage of such ship or vessel, and shall be repeated m every subsequent 
registry of such ship or vessel, unle*a it shall happen that any alteration has 
been made in the form o! burthen ol such ship or vessel, or it shall he dis- 
covered that the ’[register] tonnag" of such ship or \ essel had been erroneous- 
ly tahen and computed 

15. ’ * * ’If «uch certificate as aforesaid shall be sold, lent 

or othen\ase disposed of to any person or persons whatever than those for 
whose use it is granted, or s hall be made use of for the ser\ icc of anv other 

‘Subs bys 3 of the Indian Registration o( Ships Act {1841} Amendment Act 1891 (7 of 
1891) for original section 

rep * Indian Merchant Shipping Act, 1923 (21 oC 1923), by which thia Act was 

Merchant Shipping Act, 1894, CoU Stats Ind , by wlych the^e Acts have 


” in 8s 14 and 15 rep by the Repealing Act.. 
1891) ' * ivegiatration ot Shipa Act (1841) Amendment Act, 1891 (7 of 

* Subs by tiid for “ rules herein prescribed 


Mil of 
1876 


17 A 18 Vict, 
c 104 

52 <fe 63 Vict , 
c 43 


17 4; 13 Yict, 
c 101 


3o A 36 Vict ► 
c 73 
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ship or ^ essel than the ship or vessel for which it is granted, such certificate 
shall thenceforth be utterly \ oid and the master or anv owner of the ship 
or ^ essel ^\ho shall be proved to ha\e sold, lent or disposed of such certificate, 
or made use of the same c<» aforesaid, or shall have concurred m or been privy 
to the committing of any such offence shall be liable, * ^[on conMCtion 
before a Presidency SLagistrate or a Magistrate of the first class ] to a penalty 
not exceeding ten thousand rupees 

\nd m case such ship or vessel shall be lost or taken by tbe enemy, burnt 
or broken up, or otherwise preiented from returmng to the port at which 
she IS registered or shall on any account have lost and forfeited the privileges 
of a British ship or shall liave been seized and legally condemned for illicit 
trading, or shall have been taken in execution for debt and sold by du'* 
process of law, or shall bav e been sold to the Crown * * * * * or 

shall under an} circumstances have been registered de neno, the certificate, 
if preserved, shall be delivered up witbrn one month after the arrival of the 
master m any port or place in •‘[British India] to the registering officer at 
such port, in default whereof the master or any of the owners shall be liable, 

* *[on conviction before a Presidency Magistrate or a Magistrate of 
the first class ] to a penalty not exceeding five thousand rupees 

And if anv person not being such subject as aforesaid shall purchase or 
otherwise becorre entitled to the uhole or to any part or share of or any 
interest m such ship or vessel and tbe same shall be withm the Lmits of any 
port of ‘[British India], then and tn such case the certificate of registry shall, 
within sev en days after such purchase or transfer of property m such ship 
or vessel, be delivered up to the registering officer at such port and if such 
ship or vessel shall be in any place not within ‘[British India] when such 
purchase or transfer of propertv shall take place, then tV certificate shall be 
debvered up within fourteen davs after the arrival of such ship or vessel or 
of the master thereof in any port of ‘[British India] to the registering officer 
at such port in default whereof the master or any of the owners sliall be liable 
on conviction before any Justice of the Peace m a penalty not exceeding five 
thousand rupees recoverable in manner provided by ®[tbe law for the time 
being in foice for tV* lecevety of finee wnpoecd by Cimiinal Oonita] 

16 ®* * * When and so often as the master of any ship or Change of 

vessel registered m manner hereinbefore directed shall be changed, the master 
or owner of such ship or vessel shall deliver to the person or persons herem 
before authorized to make such registry and giant such certificates of registrv 

V The words upon conviction rep by tbe Repealing and Amending Act 1914 flO 

•oflOU) 

* Subs by the Indian Merchant Shipping Act 1833 (5 of 1833} s 33 for by uiforma 
tton as aforesaid 

* The words or the East India Company rep by a 5 of the Indian Reg stration of Ships 
Act (1841) Amendment Act 1891 (7 of 1891) 

* Subs by the A 0 for the temtonea of the East India Company 

‘Subs bya 5 of the Indian Registration of Ships Act (1841) Amendment Act 1891(7 of 
1891) for Act ^o 2 of 1839 

‘Tbewords And it is hereby enacted that rep by the Repealing Act 18"4(lCof 1874) 

C 2 
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at the port where such change shall take place if it be a port ithm ^[British 
India] tl e certificate of registry belonging to such ship or vessel yho shall 
thereupon endorse and subscribe a memorandum of such change and shall 
forth\/jth give notice of the same to the proper officer of the port or place 
where such ship or vessel x\as last registered pursuant to tlii’’ Act who shall 
likewise mike a memorandum of the game in the hook of registers which is 
hereby directed nnd required to be kept and shall forthwith gi\e notice 
thereof m like manner as of the original entry But if the change do not 
take place in my port vithm ^[British India] tl cn such delivery memoran 
dum and endoreoinent shjl be m'>de and notice given at the first port withm 
^[British Indn] it which tl c new master shall arm e after such change In 
default of winch delivery of the certificate such new master or any of the 
owners si all be liable on conviction before a Justice of the Peace to a penalty 
not exceeding fi\ e thousand rupees recoverable as aforesaid 

17 * * * It shall not be lauful for any owner or oimers of 

any ship or i essel to gu e ana name to such ship or \ essel other than that 
by which she was first registered m pursuance of this Act and ** the owner 
or owners of all and eaerj ship or \ essel a hich shall be so registered shall 
before such ship or a essel after such registry shall begin to take m anv cargo, 
pamt or cause to be painted m white or yellow letters of a length of not less 
than four inches upon a bUcl ground on some conspicuous part of the stem 
the name bj which such ship or a essel shall haae been registered pursuant 
to this Act and the port to which she belongs in a distinct and legible manner, 
and. shall so keep and pre«crac the same 

And ® * if such owner or owners or master or other person haamg 
or taking the charge or command of such ship or a essel shall permit such 
ship or a essel to begin to tal c in cargo before the name of such ship or a essel 
has been so painted as aforesaid or shall wilfully alter erase obliterate or 
in any wise hide or conceal or cause or procure or permit the same to be done, 
or shall in any written or printed paper or other document describe such ship 
or a essel by any name other than that by which she was first registered pur-- 
suant to this Act or shall acrbally de'^enbe or cause or procure or permit 
such ship or a essel to be described bj anv other name to any officer or officers' 
of Revenue in the due execution of his or their duty then and in cverv such 
case the certificate of registry shall thenceforth become utterlv void and such 
oavner or owners or master or other person having or takmg the charce or 
command of such ship or a esocl shall be 1 al le *[on conviction before a Presi 
dency Jlagistratc or a Magistrate of the fits.t class ] to a penally not exccedmg 
ten thousan 1 rupees ®[recovcrahlc as aforesai 1] 


> Subs by the A 0 for the terr tor es of the East Inti a Company 

words And it is hereby eoaeted that rep by the Repealmg Act 1674 (16 of 

•Tbeword that rep by s 6 (1) of the lodian Reg strat on of Sb ps Act (1841) Amend 
xamt Act 1801 (7 of 1801) ^ 

‘Subs bys 38 of the Ind an Merchant Shippine Act 1883 (6 of 1883) for on infonna- 
t on as afoTCsa d 

• Ins by 8 C (2) of the Ind an stration of Sb ps Act (1641) Amendment Act 1891 
(7 of 1891) 
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18. 1* • * * All md e\ery person and per&ODs who shall 

apply for a certificate of the registrv of anr ship or vessel shall, and they 
are hereby required to, produce to the person or persons authorized to grant 
such certificate a true and full particular under the hand of the builder of 
such ship or \ c«scl or in case the want of such certificate can be satisfactonh 
accounted for, then to produce other sufficient evidence of the proper denomi 
nation, and of the time when and the place where, such ship or \cssel was 
built, and also an c\act account of the tonnace of such ship or \cssol and 
shall also make and subscribe a declaration before the person or persons 
hereinbefore authorized to grant such certificate that the ship oi aesscl for 
which such certificate is required is the ^amc with that which is so described 
by the builder as afore'aul 

19 ^ * * * * If the certificate of registry of anj ship or 

vessel shall be lost or mislaid <!o that the samt- cannot be found or obtained 
for the use of such ship or vessel when needful and proof thereof shall be 
made to the «atisfaction of the Registering officer of the port at which the 
ship IS recistcred such officer shall and ma> where the certificate shall have 
been lost or mislaid permit such ship or vessel to be registered de noio and 
a certificate thereof to be granted 

Provided alravs that if such ship or vessel be absent and far distant 
from the port to which she belongs or by reason of the absence of the owner 
or owners or of anv other impediment registry of the same cannot then bo 
made m sufficient time such Registering officer shall and may grant a license 
for the present use of such ship or vessel which license shall for the time and 
to the extent specified therein and no long'^r be of the same force and virtue 
as a certificate of registry jjranted under this Act 

Provided ilw av s tliat if the certificat-=> of registry shall at any time after 
wards be found the same shall be forthwith delivered to the proper Officers 
of Customs to be cancelled and that no illegal use be made of the same, m 
default whereof tl e original certificate and the renewed certificate and license 
shall thenceforth become uttcrlv void and any person wilfully detaining the 
certificate so required to be cancelled or mal mg any illegal use thereof shall 
be liable on conviction before anj Justice in a penalt} not exceeding five 
thousand rupees recoverable as aforesaid 

20 j\nd whereas it is not proper that anv person under any pretence 
whatever should dctiin the ccitificate of registrv of any ship or vessel, or 
hold tl c same for anj purpose other than the lawful use and navigation of the 
ship or vessel for which it wis granted it is therefore hereby enacted that — 

in case any person who shill have received or obtained b\ "nj means 
or for anv purpose whatever tl c certificate of the regi.->trv of anv such ship 
or V esscl (whether such person h 11 claim to be the master or to be the owner 
or one of the owners of such ship or vessel or not ) shall wilfullj detain and 
refuse to dehv cr up the same to the proper Officers of Customs for the purposes 
of such ship or vessel as occasion shall require or to the person or persona 

•Tliewords And it iv hereby enacted that rep bythePepealing Vci l&"4(I6of 16"4) 


Certificate of 
building 


Ccrtireat«]| 
lo«t or mis 
bd 


Detention of 
certificate 
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liavmg the actual command, possession and management of such ship or 
■\ essel as the ostensible and reputed master, or as the ostensible and reputed 
owner or owners thereof, it may and shall be lawful to and for any such last- 
mentioned person to mahe complamt on oath of such detainer and refusal 
to any Justice of the Peace residing neat to the place where such detainer and 
refusal shall be , 

and on such complamt the said Justice shall and is berebj required, by 
warrant under his hand seal to cause the person so complained against to be 
brought before him to be examined touching such detainer and refusal , 
and if it shall appear to the said Justice on examination of such person 
or otherwise that the said certificate of registrj is not lost or mislaid but is 
wilfully detained by the said person, such person shall be subject on convic- 
tion before such Justice to a penalty not cxceedmg one thousand rupees, 
recoverable as aforesaid, and the said Justice shall, and he is hereby required 
to, certify the aforesaid detainer, icfusal and conviction to the person or 
persons who granted such certificate of registry for such ship or \ essel, who 
shall on the terms and conditions of law being complied with make registry 
of such ship or vessel de note, and grant a certificate thereof conformably 
to law, notifying on the back of sueb certificate the ground upon which the 
ship or vessel was so registered de note , 

and li the person who '‘hall have detained and refused to deliver np such 
certificate of ^eglstr^ as aforesaid, or shall be verily bebeved to have detained 
the same, shall have absconded so that the said warrant of the Justice cannot 
be executed upon him, and proof thereof shall be made to the satisfaction of 
the Pegistermg officer of the port at which the ship or % essel was registered, 
It shall be lawful for the said officer to permit such ship or vessel to be register* 
1 de noio or otherwise, in his discretion, to grant a license for the present 
use of such ship or vessel in Ul e manner as is hereinbefore provided m the 
case wherein the certificate of regLstry is lost or mislaid 
Registration 21. ^ * * * * If any ship or vessel, after she shall have 

enoto been registered pursuant to the directions of this Act, shall jn any manner 
whatever be altered so os not to correspond with all the particulars contamed 
in the certificate of her registry, or if any alteration shall take place in the 
ownership of anv ship or vessel, or of anj share or shares thereof, in such 
cases such ship or vessel shall be registered de novo m manner hereinbefore 
required as soon as she returns to the jiort to which she belongs, or to any 
other port withm ^[Ilritish India] on failure w hereof such ship or vessel shall 
be deemed to be a ship or vessel not duly registered, and any person making 
use of a certificate for the purposes of any ship or vessel which has been granted 
m re'ipect of the same, after the same ought to have been registered de noto, 
shall be liable on conviction before any Justice to a penalty not exceedmg 
five thousand rupees recoverable as aforesaid 

whereas great mconvenience may arise from the Eegistermg- 
ing-officers officers being served with subpoenas requiring them to bring with them and 

*Thewor<Ja And it la hereby enacted that rep by the Repealing Act 1674(16ofl874) 

* Sube by the A 0 for the temtonea of the Eaat India Company 
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produce, on trials m Courts of Law relative to the ownership of vessels or 
otherwise, the declarations required to be taken by the owners thereof prior 
to the registering thereof, and the books of registry, or copies or extr^'cts 
therefrom, and whereas it ivould tend much to the despatch of business if 
the attendance of such Registering officers with the same upon such tmls 
were dispensed with, it is therefore hereby enacted that — 

the Registering officer at any port or place, and the person or persons 
actmg for them respectively, shall, upon every reasonable request b} any 
person or persons whomsoever, produce and exhibit for his, her or their inspec- 
tion and esammation any declaration made by any such owner or owners, 
and al«o any register or entry m any book or books of registry required and 
shall, upon every reasonable request by any person or persons whomsocs er, 
permit him, her or them to tal e a copy or copies or an extract or extracts 
thereof respectively, and that the copy and copies of any such oath or dcclara 
tion, registry or entry shall, upon being proved to be true copy or copies there- 
of respectively, be allowed and received as evidence upon every trial at Ian , 
without the production of the ongmal or originals and without the testimony 
or attendance of any Registermg officer, or other person or persons actmg for 
them respectively, in all cases, as fully and to all intents and purposes as such 
ongmal or originals, if produed by any Registering officer, or other person 
or persons actmg for them, could or might legally be admitted or receiv ed m 
evidence 

23, ' * • • * If any person or persons shall falsely make TaUe d«lar 

declaration to any of the matters hereinbefore required to be verified by 
declaration, or if any person or persons shall counterfeit erase, alter or falsify TalsifTing 
any certificate or other instrument m writing required or directed to be obtain* 
ed, granted or produced by this Act or shall ImowingJy or wilfully make use 
of any certificate or other instrument so counterfeited, erased altered falsified, 
or shall wilfully grant such certificate or other instrument m tvriting 1 non 
mg it to be false, such person or persons shall for everv such offence be liable, 

2 * ♦ conviction before a Presidency Magistrate or a Magistrate 

of the first class] to a penalty not exceeding ten thousand rupees *[recovcr 
able as aforesaid] and if anj such offence be committed by the oiNner of any 
ship or vessel, the certificate of such ship or vessel shall thenceforth be n holly 
void 

24 1* f • * VI.- — i.__ — i. . ji c. , 

under this Act, or sailing under i 
owned by ^[an Indian State or I 


iThewords And it is hereby enacted that rep by tb« Repealing Act lS74(16of 18"4) 
*Thewords on conviction rep by the Repealing and 4mendins Act 1914 HO of 1914) 
•Subs by* 38 ofthe Indian Merchant Shippug Act 1883 (Sof 1883) for upon inform 
ation as aforesaid 

‘ Ins by 8 7 of the Indian registration of Ships Act ( 1841 ) Amendment Act 1891 (7 oI 
1891) 

‘Subs bytheA 0 for amative PrmceorState otby any sabject of snch Native Pnnee 
or State as aforesaid 
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be hwful i[for tbe Central Government] to continue to such ship or vessel 
the privileges and advantages of a Bntish ship for the purposes aforesaid by a 
pass to be * * * subscribed by a Secretary to Government, 

stating the ^ oyage, or ^ oyages for which the same is to have effect, and the 
period for which it is to last , and it shall be lawful ^[for the Central Govern 
mentj to issue a similar pass conferrmg the privileges and advantages of a 
Bntish ship for the purposes aforesaid under this Act to any ship or vessel® 
biult within *[any Indian State and owned by that State or by the Kuler or 
any subject thereof] Provided always that the ships belongmg to ® [Indian 
States or the Rulers or subjects thereof] in respect of which passes may be 
granted under this Act shall during the voyage or voyages, or the period for 
which any such pass shall be granted be commanded by ®[a British subject] 
25 * * The fees demandable in respect of the grantmg 

any certificate or pass under this Act shall be fixed from time to time accord 
mg to the directions of the ^[Central Government] but so that the same 
"hall not exceed the amount of fees now payable for registering or grantmg 
passes to ships or vessels at the different Presidencies 
Ports to 26 * * All ships or vessels registered under this Act shall 

which ships be deemed to belong to the ports at which they shall be respectively registered 
* And all ships or vessels being registered or m respect of which passes may 
have been granted which ore unespired at the time of passmg this Act shall 
for the purpose of being deemed Bntish ships be deemed to belong to the 
ports at which they may hav e been registered or when passes shall have been 
granted which arc unexpired at which such po'ses may Lave been respec 
tively granted And such ships or vessels built and owned as required by the 
^®Statute 3 and 4 Vict , Ch 50 shall continue subject to all the rules m force 
at the respective Presidencies before the passing of this Act, touching the 
registering measurement granting passes or other requisitions m respect of 
the same and shall not be subject to the provisions of this Act, or any provi 
sions of the Statute law a compliance with which may heretofore have been 
necessary in order that ships or v easels built and owned as aforesaid might be 
deemed British ships for the purposes of trade 

iThewords foraL G wcfesnbst toted foT the words fortheGoTemorofFortWiUiam 


owned by 


log slate 


power to 


’Thewords And it is berebr enacted that rep hv the Eepealine Act 1874fl6ofl874) 

• Subs by the A O for G G m C tr i f 6 

• The words And it is hereby declared and enacted that rep by the Repealing Act 

1874 (10 of 1874) f 

••This Act has botn rep as to all Her Majesty a dominions b\ the Statute Law Reyision 
Act (No ") of 1800 (53 A 54 V let e Gl) Sch Pt I 
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PBOCLA]\IATION 

The Go^ ernor General of In(ha in Council hereby declares that all ship'' 
and %c«scls built or to be built within the limits of the Charter of the East 
India Company (as those limits are defined by the "Statute 3rd and 4th of 
Queen Victoria, Cap 56, entitled “An Act further to regulate the trade of 
ships built and trading within the limits of the East India Company’s 
Charter “), being owned by Her Majestj’s subjects for whom the said 
Go% ernor General in Council has power to legislate, and belonging, under 
the proMsions of the Act passed by the Go\ernor General m Council No X 
of 1841, to any ports m the tcmtoncs under the Government of the East 
India Company, shall be deemed to be British ships for all purposes of 
trade uitlun the said hmits including the Cape of Good Hope and the 
tcrritoues and dependencies thereof 


»THE SCHEDULE 
(Sec section 8 ) 


Act X, 1841. 
^Certificate or Suricy 


Name of Ship 

Port of intended Registrv 

OfScnl 'Climber if there his 
been any lormer Registry 

1 

1 

1 



*S 27 \raa ms by s 0 of the inebao Regi^tntion of Ships Act (IStl) Amendment Act, 
1891 (7 of 1891} 

’This \ct has been rep “ as to all Ber llsjeaty a doinioions*’ bj the Statute Law licri 
sioa Act (No 2) of 1890 (53 * 04 \ . c 51). ScH , l*t I 

' Ins by a 3 of the Indian Registration of Ships Act (ISll) Amendment Act, 1891 (7 of 
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"Whether a Sailing or Steam Ship , 
and, if a Steam Ship, ho r 
propelled 


Where Bndt 


hen Built 


Name and Address of 
Builders 




Feet 

Tenths 

Number of Decks 

NumKrof Masts 

Rigged 

Length from fore part of stem, under the boirspnt to 
the aft side of the head of the stem post 

Mam breadth to outside of plant. . 

Depth m hold from tonnage deci to leilmg at midships 



BoUd 

Depth in bold from upper deck to reilmg at midships, 
m the case of three decks and upwards 



Caller ICS 

Length of engme room, if any . 



Head 




rraiuework 





PABTIOULAES OF ENGINES (IF ANT) 


No of 
Engines 

Description 

Whether 
British Or 
Foreign 

Ttheu 

Name end 
addfcsa of 
makers 

Diameter 

of 

Cylinders 

Length 

of 

Stroke 

power 

tcombmed) 


1 

1 

Fnginca 








Boilers 
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GBOSi To'f'-Acr 


Xo of 
Tons 


DEDccno-r A.LtovzD 


Xo of 
Tons 


Under Tonnage Peek 


On AecovDt of apace tequiKd for propelling 
power , 


Closed m spaces abo; c tbe 
Tonnage Decki if any 


Space or spaces between 
De'-ks 


On account of spaces occup ed by Seamen or 
Apprentices and appropriated to their nsu 
and kept free from goods or stores of every 
kind not being the personal propertv of the 
crew . . . . 


Forecastle , 
Bound House 


These spaces are the following, namely — * 


Other closed m spaces, if 
any, as follows 


Gross Tonnage 
'Deduction, MjereontTa , 


Registered Tonnage 


Total . 


I, the undersigned^ — - • — . , 

having surveyed the above named Ship, hereby certify that the above particulars are true 


Dated at- 


this 

18 . 


•day of 


Sarreyo 





44 Illusory App(nntm&it$ and li'>fants' [1841 : Act XXIV. 

Property. 

1 [THE ILLUSORY APPOINTfilENTS INFANTS’ PRO- 

PERTY ACT, 1841 ] 

Act No. XXIV of 1841. 

An .4ct for the greater uniformity of tiie Law administered by 
Her Ma]esty*8 Supreme Courts with that administered in 
England, in regard to (he undisposed lesidue of the effects of 
Testators, Illusory Appointments, the transfer of Estates by 
persons under disabilities pursuant to the direction of Courts, 
and the better management of the property of such persons 
and other liKe matters. 

1. [Extension of 11 Geo 4 and 1 Will 4, c 46 ] Rep by the Repealing 
Act, ms {VllI of 1868) 

Extension of 2. * * * * * The ^Statute 11 George IV 5. 1 Villiam IV, 

l\vm''iy ^ Chapter 4G, entitled “ An Act to alter and amend the Law relating to Illusory 
caps 46 and ■ - 

> Short title given by the Indun Short Titles Act, 1697 (14 of 1897) 

The whole Act, except so far as it relates to illusory appointments and infants, and except 
s C, was repealed by the Itepealiagjlct, 1668 (8 of 1868) 

The Act has been declared, by notification under s 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1374), to bo in force m the following Scheduled Distncls, namely — 

The Districts of nazartbagb, Lohardaga (now the Ranchi District, see Calcutta Gazette* 
1899, Ft I, p 44) and Hlanbhum, and Pargasa Dhalbhum and the Kolhan la 
the District of Smghbhum, see Gazette of India, 1881, Ft I, p 50-1 
The Scheduled Districts m Ganjam and \izagapitam, see Fort St George Gazette, 
1898, Ft I, p 666, and Gazette of India 1898, Ft I, p 870 
* The words " And it is hereby enacted that *’ at the beginning of s 2 and the words " from 
the first day of January next ” after the word ** shall ’ in the seme section wero repealed by 
thollepealmg Act, 1874 (16 of 1874) 


> 11 Geo IV' a^D Wa. I\'. Cap XLVT • 

An Act to alter and amend the Law relating to Illusory ^ppoiutments 

[Z6t/i July. IS31? ] 

Preamble Whereas by deeds, wills, aud other instruments, powers are frequently given to appoint 

real and personil property amongst several objects m auch manner that none of the objects 
can be excluded by the donee of the power from a share of such property , and whereas appomt 
nienta in exercise of such powers wherely au unsubstantial, illusory, or nominal share of the 
property ailccted thereby is appointed to or left unappointed to dec olve upon any one or more 
of the objects thereof, arc invalid inequity, although the hbe apjmmtments are good and bindmg 
at law Ard whereas considerable inconvenience liath arisen from the rule of equity relative 
to such oppomtments, and it is expedient that such appointments should be as vabd in equity 
os at law , He it therefore enacted, etc 


c l«) 


■Sliott title, • The Illusory tppoIntioeBts Act, 1830 Sf* the ‘•hort Titles Act. JfiOC (50 A 60 Vlcb, 



45 


^841 r Act XXIV. ] Illusory Af^mnlments and Infants' 
Property 


Appointments,” and the ^Statute 11 George IV L 1 IViUiam IV, chapter 65, 
entitled “ An Act for consolidating and amending the Law relating to pro- 
perty belongmc to infants, feme co\ erts idiots, lunatics and persons of unsound 


2 Provided alxrays and be it further enacted th-it nothing in this Act contained shall 
prejudice or allcet any provision m any deed wdl or other instrument creatmg any such power 
as aforesaid which shall declare the amoni t of the share or shares from which no object of the 
power shall be excluded 

3 Provided also and bo it further enacted and declared that nothing m this Act con 
tamed shall bo construed deemed or tihen at law or la equity to g re sny other ral dity, 
force or effect to any apjw ntzoent than such appointment would have had if a substantial 
share of the proj erty affected by the power had been thereby appo nted to or left unappointed 
to devolve upon any object of such power 


» 11 Geo IV a. 1 V\M ir Cap LXV • 


Not to afi'ect 
any deed 
which de- 
clares the 
amount of 
the share, 
nor to give 
any other 
force to any 
appointment 
than the 
same would 
have had 


[CSrJJ Ij 1830] 


12 And be it further enacted that in all cases where anv person be ug under the ago Guardians of 


terms of years absolute as was or were mentioned or contained m the lease or leases so surren 
dered at the mahmg thereof respectively or ofhenvise as the soid Courts shall respectively 
direct 


14 And bo it further enacted that evciy sum of money and other cons deration paid Cl argos 
by any guardian or other person as a floe premium or mcoinp or in the attending 


15 And he it further enacted that every lease to he renewed as aforesaid «hall operat* New leases 
and be to the same uses and be 1 able to the same trusts charges incumbrances dispositions shall be to 
devises and condit ons as tbc lea«e to be from time to time surrendered as aforrsa J was or the same 
would have been subject to in case su h surren Icr bad not been made 


•Phorttltlf Tleln/*nt« rroprrtv rt JfSO the «!iort TJUss trt (59 0. 60 \ cl c 1*1 

As to the repeal of psrts of (he Act s I-n land sec (be itatatc Law Feoi loo Act IS 3 (36 « 3 M t. 
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Illusory AppoinlmtTds and Inf anls' [1841: Act XXIV* 
Property 

mind,” stall * * * * be extended to the territories of the East 

India Companv, as far as it is applicable to tbe same 

3. [rxiension of II Geo IV and 1 IF»n /T, c 60 Hep by the Indian 
Trustee Act, 1866 {XWII of 2866) 


of one or more person or persona, )t aball be lawful to and for such infant, or bis guardian in 
the name of such infant by the direction of the Court of Chancery, to be signified 

by an order to be made in a summary way upon the petition of such mfant or his guardian,. 


surrendered at the making thereof or otherwise as the Court by such order shall direct 


Court of 
Chancery 
may autho 
riZQ leases to 
bo made of 
lai ds belong 
mg to infants 
nben it IS to 
the beneft 
of the estate 


lessee or lessees therein to be nameil and such counterparts shall be deposited for safe custody 
in the tlaster s ofRoe until sucli infant shall attain twenty one but with liberty to proper 
parties to have the use tl ereof if re<)uired m the meantime for the purpose of enforcing any 
of the covenants therein contained provide I tl at no lease be made of the capital mans on 
hon«e and the park and grounds respectively held therewith for any period exceeding tl o 
minority of any such infant 


Such egree 
Ic n ado 

with tie 
apt rol It on 
of tl < Coi-tt 


Tl In ifctlon hM tetn rep la EsBlsnd 1] the statute I.aw SeclBlon Act 1?75 (36 A 37 TIct e 91) ‘^cle 


The Qoecn Acce • Bouoty Act t IS 5e( the Short T ties Act (S9 A 60 Tlct e It) 
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1841 : Acl XXIV.] lUusory Appmnlmcnls and Infants 
PropeUy 

41 * * * * Section** * 11 of the 11 ®George 

•ftud 1 'William II’’, chapter 47, entitled ‘ an Act for consolidating and amend and 1 tVm 
ing the laws for facilitating the payment of debts out of real Estate shall I'’ ^ 47 
^ be extended to the temtones of the East India Companv, 

ns far as it is applicable in the same 

5 * * * This Act shall not be construed to affect any case Saving of 

which nonld not ha\e been governed by English lau ao administered |,y 
Her M^]est^ 3 Supreme Courts previous to the pas-iing thereof ^ * * 


* ^ vtoek belong 

mg to mfants 
h to bo applied 
i for mamto 

the receipt of euch guardian or other person for such d vidends or suo of monev or any part nance 
thereof ahall 1 e as eSectual as if such infont had attained the age of twei ty one years and 
had eigned an ! g ven the same 


provided that in s S were repealed by the Repeat ng Act IS 4 (16 of 1874) 

* The figures and word 10 and rep by the Amending Act 1891 (12 of 1801) 
*11 Qeo IV & I Wm I\ Chap "^LMI • 


An Act for consolidating and amending the Laws for fac Lut 
of real Estate 


tie payment of debts out 
[ICtl Tulj JS3(7] 


XT 


such conveyance accordmgly and every snch conveyance ahall be as val d and cfic tnal to 
all intents and purposes as if such p^son or pereons, being an infant or infants was or nere 
at the t me of erecut ng the same of the full o"e of twenty one years 


* The words or any procecdinf's at taw or m Equity commenced before the first day 
of January nest rep bv the Amending Act 1891(1* of 1891) 


‘Short title The Uthts Becottry Act 1S30 Ccp the Short T Ues Act 1S9S (SC A CO tict c It) 

‘ The la t al words Aod be It further enirted that np In l.gg aod hr the ‘Statute Law Fe'iaioo Act 
1833 <51 A 5" Met c 57) Scliedule. 
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■ [THE INDIAN StAVEEY ACT, 1843 ] 

Aci No V OF 1843 

[ 7tl, April, im.] 

An Act for declaring and amending the Law regarding the con- 


It has been declared 
(14 of 1874) to be m force 

Sind 

^cat Jalpaigun the \\e3tern Diars the 
IVestem Hills of Parjilmg the 
PtrjiUug Tarai and the Damson 
Sub division of the DtriiUng Dis 
tnet 

Tho Districts of Haeanbagh Loh&rdaga 
(nOtt the Psnchi Di«tnct ♦<« 
Calcutta Caxettc 1809 It I p 44) 
and Mmbhum anX Pargana Dhil 
blium and the Koll an m the District 
ofSiJighbhum 

The Porahat Tstate m t!ie District of 
Sjn'’hbbuni 

The Scheduletl port on of the Stirsipur 
District 

Jatmsar B4war 

The Districts of Hazara Peshimsr 
Kohit Bannu Dcra Ismail Khia 
and Dera Ohazi Khan [Portiont 
of tU JDiflrtcts of llatara, Jia'ma, 
Dera lsma\l Khan and Dera Oka i 
KIdn and tie Dtslrtcts of Pestaiar 
and Rohat now form the K IF P F 
SCO Gazette of In lui 190J PI J, p 
S57. and ibi 1 1002 Pt I,p S7& 
but Its application has been barred 
in that part of the IJazara District 
hnoum as Upper TanawaJ b j the 
Ila ara (Upper Tanaual) Ptj la 
lion 1300 (2 of 1900) s 3] 

Tho D strict of Lai sul 


See Gazette of India, 1880, Pt I, p 672 


Ditto 1S81, Pt I, p 74 


Ditto J8<?1, Pt I p 504 

Ditto 1897, Pt I, p 1059 

Ditto 1870, Pt I. p 383 

Ditto 1870 Pt I, p 382 


Ditto 1886 Pt I, p 48 

Ditto 1886 Pt I, p 301 

Ditto 1879 Pt I.p 771 

Ditto 1879, Pt I,p 631 


by notification under a 3 (a) of the Scheduled Districts 4et, 18 /4‘- 
in the followiag Scheduled Districts namely — 


Ditto 1878 Pt I, p C33 

sue I tir mill ini. kmsi ana jamt t 
Hills t! n Naga Kills tho North 
Cvfhir Hilh m tl e Cachar District 
and t c 1 astern Drdrs in the Goal 

para D strict Ditto 1897, Pt I, p 299 

Tl e ^ch^lulc 1 Districts in Canjam and \ izagapatam eee Fort St George Gazette 1898,. 
It I 1 C.r and Gazette of In Im, 1898 Pt I p 8"0 



1843 : Act V.] Indian Slaiery, 

1844 : Act XIX.] Bombay Totcn duties Abolition 
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dition of Slavery within the Temtories of the East India 
Company. 


1. * * * No pubhc olEoer shall, in execution of any decree Prohibition 

or order of Court, or for the enforcement of any demand of rent or revenue, 
sell or cause to be sold any person, or the right to the compulsory labour or nsht to hia 
services of any person, on the ground that such person is m a state of slavery, 

slavety 


2. " * * * * No nghts arising out of an alleged property to ^ 

in the person and services of another as a slave shall be enforced by any Civil nghts ammg 
or Cnmmal Conrt or Magistrate mthm the territories of the East India out of alleged 
Company pmrS'u” 


3 “ * * * * No person who mav have acquired property Bar to da 

by his onn induatry, or by the exercise of any art, calling or profession, 
hy inheritance, assignment, gift or bequest shall be dispossessed of such pro ground of 
perty or prevented from tal mg possession thereof on the ground that such 
person or that the person from whom the property may have been derived 
was a 6h%e 


4 ® * * * • Any act which would be a penal offence if done Pmal offencr 

to a free man ohall be equally an offence if done to any person on the pretext slave 
of bis being in a condition of slavery 


‘[THE BOMBAY TOWN DUTIES ABOLITION ACT, 1844] 

Act No XIX of 1844 

[Idth September, 1811 ] 

An Act foi aboli«5liing town duties and mukats and all taxes upon 
trader, and professions, within the Presidenc} of Bombay 
It IS hereby enacted that from the first day of October, 1844 ill town Abolition of 
duties Jasab veras muJitarafas bdlutek taxes and cesses of e\ery kind on 
trades or professions under whatsoever name levied within the Presidenc} 
of Bombay and not formmg a part of the laud re\enue shall be abolished 
It haa been extended by notification under s 5 of the last mentioned Act to the following 

5ee Gazette of India 1876 Pt I p 60G 
Dtto 18"C Pt I p oOo 

□d declued that rep bv the Repealing Act 1874 

(16 of 1874) 

> Tho words ind it la hereby declared and enteted that rep bv tbid 
"The words And it la hereby enacted that rep bytbd 
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1 [THE LEGAL PRACTITIONERS ACT, 1846 ] 

Act No I of 1846. 


Office of 
pleader open 
^0 penona 
duly certi 
£cate<l 


Hight of bar 
Titter to 
plead m all 
Courts 


Fnaetment 
to cease to 
hare force 
except for 
speeiiled 
purposes 
Pn% ate 
agreetnent 
Ijctween par 
“ties and 
pleaders 


[7th January, 1846.'\ 

An Act for amending the Law regarding appointment and re- 
muneration of Pleaders in the Courts of the East India Com- 
pany 

1, 2 & 3, [Repeal of enaclmenXs'\ Rep by the Repealing Act, 1874 {VI 
x^l874) 

4. - * * * * The office of pleader m the Courts of the East 

India Company shall be open to all persons of whatever nation or religion : 
Pro^ ided that no person shall be admitted a pleader m any of those Courts 
unless he ha\e obtained a certificate m such manner as shall be directed by 
the Sadr Courts that he is of good character and duly qualified for the office, 
any law or regulation to the contrary notwithstanding • 

5 Provided ® ’* * * that cverv barrister of any of Her Majesty’s 

Courts of Justice m India shall be entitled as such to plead ju any of the Sadr 
Courts of the East India Company, subject however to all the rules m force 
in the said Sadr Courts applicable to pleaders wlirthcr relating to the language 
in ahich the Court is to be addressed or to any other matter 

0 4 * « 6 « * Section 52, Regulation II, 1827, of the Bombay Code, Boj 
shall cca«e to be enforced, excepting for the purpose specified in section 7 ‘ 

of this Act 


7.** * * Parties employing authorized pleaders m the said Courts 

shall bo at liberty to settle with them by private agreement the remuneration 


* Short title given the Indian Short Titles Act, 18S7 (14 of 1697) 

m fc 

(14 < 

1. p 1.7J 

It has been declared under a 3 (h) of the same Act not to be u force m the Scheduled Dis. 
tricts of Ganjam and ^ izagapatam, tet Fort St George Gazette, 1898, Ft I, p 607, and Gazette 
oflndu, 1893 Ft I. p 872 

It IS rep in places to which the rieaders, MukhtSrs and Revenue Agents Act, 1885 (20 
of 1865), is eztended, by s 3 of that Act, and m places to which the Legal Practitioners Act. 
1679 (16 of 1879), applies, by the Legal Practitioners Act, 1884 (9 of 1884), s 0 

It has been rep escepting s 5 ua the Province of Bombay by the Bombay Pleaders Act, 


1874 (16 of 1874) ‘ i o . 

‘The words and figures “section 25, Regulation XX\TI, 1814, of the Bengal Code, 
section 25, Regulation XI\, 1816, of theiladrasCodc, and ’ rep by the Amending Act, 1891 


1846 : Act I ] 


Legal Practitioners 
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to be paid for their professional services and * * it shall not be neeessarf Calculation 
to specifv such agreement m the vakalatnAmi Provided that when costs 
are awarded to a partj in any regular «uit onginal or appeal decided on costs awardeiJ 
the merits, against another partj , the amount to be paid on account of fees 
of pleaders shall be calculated nccordmg to the rules contained m ’fthe section 
of the Regulation] specified m section 6 of this Act , and that when costs 
are awarded m other cases the amount to be paid on account of such fees In other 
shall be one fourth of wlnt it nould Lave been m a regular suit decided on ”*** 
its merits 

g 3* * * Prj\ ate agreements between parties and their pleaders Enforcemfot 

respecting the remuneration to be paid for professional services shall not agreyinerfts 
be enforced otherwise than by a regular suit 

9 ® * * * * * Persons tal ing opinions from authorized 

pleaders shall be at hbertv to settle with them bv private agreement the opinions 
remuneration to be paid for such opinions 

10 * * * * * ^Hienev er a pleader has rendered himself liable g® 

to a fine in the Court of a Principal Sadr Amin or Sadr Amm it shall be com to fne 
petent to such Prmcipal Sadr \.minorSidr \mm to impose such fine Provided 
that an appeal from all orders imposing such fines shall be to the Zila or City 
Judge, whoso decision thereon shall be final 

11 ® • • * Tlie rules applicable to pleaders in the Courts of “P 

the Zila and City Judges shall henceforth be applicable so far as thev are ^ 
capable of application to pleaders m the Munsifs’ Courts 

3 * * * * W henevet \ pleader has conducted himself m of 

such a manner m the Court of a Muosif ns would lave rendered him liable 
to a fine if he had so conducted himself m the Court of a Zih or Citj Judge 
it shall be competent to such Munsif to impose such fine Provided that 
an appeal from all orders imposing such fine shall lie to the 7ila or Citj Judge Appeal 
whose decision thereon shall be final 

IS®* * * * * * Ivotlimg m tl IS Act contained shall 

applv to val lU wl 0 tna\ be employed in the Courts of the ^ illagc Munsifs vak»l« 
or before the \ 1 lla 5 e or Distnct panchivats or lefore the Collectors of Zilas 
<< under the provisions of Regulations ^IV ^ *MI and \II 1810 of the 
Aladras Code 


* Tho word that rep b% the RppcTlin*; Act 18 6(1*0118 G) ^chelule Pt I 

* Subs by the Amend " \cf ISSl (I of 1891} for the sections of Pp^^ulal ons 

*Tho words And t s hereby cnactcithat n ss 6 to 1* rep b\ tin I epealui" Act 
1874 (le of 1874) 

* The words and f ur s »o much of sc t on *0 1 r lU on \XV II 1S14 of tl e Bengal 

“ ” s t de as pres r bes tl o rates of 

be rej aai tbit rep by the 


PcpealmgAct 18"4(16oflS 4) 
ourts Vet 1S8S (Vial Act I of 
sect oa * (J) of that Vet 



52 Bet gal Alluuon at d Dilmtoii [1847 I Act IX 

1 [THE BENGAL ALLIAHON AND DILUVION ACT 1847 ] 


Act No IX of 1847 


[StJiMag, 2847] 


Repeal of 
«nactmenta 


•* ProTiaee 
«f Orusa 
■defined 


Povet to 
'direct Dew 
anrveys of 
r par an 
iands 


An Act regarding the assessment of lands gained from the sea or 
from n\ers b\ alluvion or dereliction witliin the Provinces of 
Bengal Bihar and Orissa 

1 It IS hereby ent»cted that such parts of the Regulations of the Bengal 
Code as establish tribunals and prescribe rules of procedure for investigations 
regarding the liabihty to assessment of lands gained from the sea or from rivers 
by alluvion or dereliction or regarding the right of Government to the owner 
ship thereof shall from the date of the passing of this Act cease to have 
eilect ^ithm the Pro\mces of Bengal Bihar and Orissa "* * * • ^ 
and that no measures shall hereafter be taken for the assessment of such 
lands or for the asscrtiou ol the nght of Government to the ownership thereof 
except under the pro\ isions of this Act 

2 a * * * expression Province of Orissa m this Act 

shall bo taken to mean onl\ so much of the Provmce of Onssa * [as was on 
the 8th Mav 1847] subject to the Government of Bengal 

3 * * Withm the said Protinces it shall be lawful for the 

®[Provincnl Go\ ernraent] in all districts or parts of diitncts of which a revenue 
survey may have been or maj hereafter be completed and approved by 
Government to direct from time to time whenever ten vears from the approval 
of any such sut\c^ “hall ba\e expired a new survey of lands on the banks 


1 J to be n lorce n — 

Ucst Talpa gur n tte Jalpa un I) s 
tr ct 

Tbc d tr cts of llazar Lagh Pan h 
PiikmauandMai>l)biin] sndPargana 
Dt albbum and the KoJtun n tl c 
1 str ct of S nghbliDm n the Cl ota 
Isagpur 1) V 8 on 

It has al o been dccUred to be n force u 


iSee Gazette of lodw 1831 Pt I p 74 


D tto 1B81 Pt I p 504 

the Santhal Parganaa by the Santhal Pargoma 


C 

A 


rs and Deputy 
rep by the 
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Bengal Alluvion and Dilution 


63 


-of n\ ers and on the shores of the sea, in order to ascertain the changes that 
ma\ ha^ l tal cn place smee the date of the last previous survey, and to cause 
nevr maps to be made accordmg to such new survey 

4 i» * # * » Tije approval of the ret enue survey of districts or Date of 
parts of districts which ma\ be hereafter sorvejed shall be deemed to have 
tahen place on such dav as may be specified as the day of such approval m 
the - [Official Gazette] 

g 3 * * * ^Vhene\er on inspection of an\ such nev map it shall Deduction 
appear to the local Heienue authorities that land has been washed ^n’ay 
from or lost to any estate pajnng rexenue directly to Government thex shall from which 
without loss of tune mal e a deduction from the sadar jama of the said estate been^wShed 
equal to <50 much of the vhole sadar jama of the estate os bears to the whole away 
the samo proportion as the mufassaljama of the land loat bears to the mufassal 
jama or tue whole estate hut if the mufassal jama of the whole estate or of 
the. land lost cannot be ascertained to the satisfaction of the local Rexenue 
authorities then the said local Rexenue authorities shall make a deduction 
from the sadar jama of the estate equal to so much of the whole sadar jama 
of the estxte as bears to the whole the same proportion as the land lost bears 
to the whole estate A.nd this deduction xnth the reasons thereof, shall be 
forthwith reported by the local Revenue authorities for the information and 
orders of the * * * Board of Revenue whose orders thereupon shall be final 

0 3 •): w 1 - TiYiienex er on inspection of anv such new map it shall appear Asaeaament 
to the local Revenue authorities that land has been added to any estate 
paymg revenue directly to Government, they shall without delay assess thej^renue^ 
same with a revenue payable to Government according to the rules m force paying 
for assessmg alluvial increments, and shall report their proceedmgs forthwith *’^®*** 
to the * Roard of R<*xeiiue whose orders thtieupon shall be final 

7 [focal Ritenue authonltes to take possession of a new island and to 
assess and settle the land ] Rep by the Bengal .dlZuiion Act 186S [Ben Act 
IVoflSOS) 

8 [Fxceplion of certain suits from operation of dot ] Rep by the Repealing 

4ct,i8i0{xn ofisro) 

9 5 * * No suit or action in any Court of Justice shall he against the Indenmjty 
® [Crown] o” auy of its officers on account of anything done m good faith m 

the sercise of the powers conferred by this Act 


I First clause declir ng on wbat dates approval of the orveys of certain districts shall 
bo deemed to ha e taken place rep by tl o Pepealmg Act 1874 (18 of 1874) 

* Subs by the A 0 for Calcutta Garette 

’ Formal words rep by the Repealing Act 18“4 (16 of 1874) 

* The word Sudor rep by the Ameuduig Act 1903 (I of 1903} 

»Thewords And it is hereby enacted that rep by the Bej taling A t 18"4 (16 of 1874) 
and the words except as regards the propnetaty nghta to islands rep by the Amending 
Act 1903 (1 of 1903) 

* Subs by the A 0 for Govt ' 



64 Supreme Courts* OfiterB Tradtiig, [1848 : Act XV. 

1 [THE SUPREME COURTS’ OFFICERS TRADING ACT, 1848 ] 


Act No. XV of 1848. 


{17th June, ms ] 


An Act to forbid trading hj the Officers of the Supreme Courts 

Preambk ToR the better discharge of their duties by the officers of the undtr- 

mentioned Courts of Justice , It is enacted as follows — 


Prohibition 
in case of 
officers of 
Supreme 
Courts 
against 
accepting 
gifts, 


bolding cer 
tam offices , 
carrjmg on 
dealings 


1. No officer of any of the Courts of Judicature established by Eova! 
Charter within the territories subject to the government of the East India 
Company, or any Court established for the relief of insolvent debtors withm 
the said tcrnfcoriea, shall directlv or indirectly by himself, or by any other 
person or persons on his behalf, accept from anv person or persons any gift 
or reward for anj act or behaviour in his office, other than his legal salary 
and fees and profits of office, or hold any office m any bank or public company, 
except as hcremafter excepted or carry on or be concerned m any dealings 
as a banker or trader or as agent, factor or broker cither for his own advantage 
or for the advantage of an> other person or persons, except such deabngs 
as it ma) bo part of the duty of any such officer by virtue of his office to carry 
on 


construed to forbid any officer of any of the said 
aroalso Court**, vsho is also a practismg advocate, attornej, solicitor or proctor in 
*f/**^*^**’ Courts, from taking the usual lees and emoluments of advo- 

cates, attornej s, solicitors or proctors, nor to apply to anj adv ocatc, attorney, 
solicitor, proctor, sheriff, assignee, receiver or committee, so far as he is 
held to be in that capacity merely for some purposes an officer of any of the 
said Courts 

Holding un 3 ^ ^ct shall not be coostnicd to forbid any officer of any of the said 
society Courts from holding any unpaid office m any society for charitable purposes 
or for the advancement of knowledge, or for the encouragement of science, 
art or manufactures 

Pumshment 4. Evcrj officer of any of the said Courts uho shall knoumgly offend 
for eon against this Act shall, on conviction thereof, be liable to be punished by 

of Act deprivation of his office, and also, by the sentence of the Court before which 

he shall be conv icted, may be declared incapable, and m that case shall become 
incapable, of being appointed to the same or any other office of the same 
Court, or to serve Her Majesty * • ♦ * m the territories under the 

government of the Fast India Company, or m such part of the said terntones 
as shall he specified in the sentence, or in the discretion of the Court mav be 
otherwise punished by fine or fine and imprisonment for his misdem*‘anojr 
as to the Court shall seem fit, regard bemg had to the nature of his offence 


* PI ort title RiTcn b> the Indian Short Titles Act 1897 (14 of 1897) 

* Tl e words or the East India Company rep by the Kcpeal ng Act, 1676 (12 of 1S~6) 



1848 : Act XX ] Bengal Landholders' Attendance 65 

'[THE BENGAL LANDHOLDERS’ ATTENDANCE ACT, 1848 ] 


Act No XX of 1848 

[23rd September, 1848 ] 

An Act for better enforcing the attendance of proprietors and 
farmers of land before Collectois of Land revenue in the Loner Pro 
■\mces of the Bengal Presidency 

■Where \ s bj sundr} Regulations of the Bengal Code, provision is made preamble 
for the imposition of a daily fine by the Board of Revenue or other authonty 
evercismg the powers of that Board on any proprietor or farmer of land subject 
to the proMSions contained in the said se\eral Regulations, who, when duly 
summoned bj the Collector or other olBcer exercising the powers of Collector, 
shall omit or refuse to attend or to cause his officer or agent to attend, or to 
furnish the accounts or documents required and shall not show sufficient 
cause for such omission and it is further provided that the fine when con 
firmed bj Go\etQment is to be lc\icd by the same process as is prescribed 
for the recoi erj of arreirs of revenue 

And whereas in man) cases by the delay thus occasioned, the whole burden 
of the penalt) is greatly increased beyond what would be necessary if summary 
power were gi'en to the officer by whom the requisition is made to impose 
and levy reasonable fines subject to review by the Commissioner of Revenue 
and other superior authont) 

It 18 enacted as folloivs — 

1 If any proprietor or farmer of land shall omit or refuse to attend or Penalty on 
to cause his officer or agent to attend when duly summoned by the Collector 
m any case specified in an) of the said Regulations b) the time prescribed mg when 
in the notice issued by tlie Collector or sb %ll omit or refuse to furnish the by'c^Uector 
accounts or documents required and shall not show sufficient cause for such 
omission the Collector maj impose of his own authority such daily fine to be 
payable dail) until compliance with the requisition as ho may thinh adequate 
to the situation and circumstances in life of the defaulter not exceeding m 
any case the daily fine of fifty rupees and the amount of such fine, accruing Lbtj of 
fine 


3 to be in force ii 


50L 


HOI 
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due from time to time may be levied without further confirmation by the 
same process^ as is prescribed for the reco\ eiy of arrears of re^ cmie 

2. The Collector shall forthwith report the imposition of e\ ery such fine, 
and the amount thereof, and also from time to time the amount le\ led, to the 
Commissioner of Eevenue, who shall report the same for the information of 
the^ [Provincial Government] 

3. E%ery order passed by a Collector under this Act shall be appealable 
m the usual manner to the Commissioner of Revenue and other superior 
authority , but no such appeal shall avail to prevent the levy of any fine so 
imposed pending the appeal 

4. “WTiencvcr the amount levied under any such order issued for any default 
by authority of a Collector under this Act shall have exceeded five hundred 
rupees, the Collector shall report the ca^^c specially to the Commissioner of 
Revenue , and no further levy for such default shall be made otherwise than 
by authority of the Commissioner of Revenue 

5 Nothing m this Act contained shall be deemed to repeal the power 
of imposing daily fines and of levying the fines so imposed m the manner 
prescribed by the said several Regulations 

6 The n ord “ Collector ’ used in this Act shall be taken to mean any 
person lawfully exercising the powers of a Collector 

7. This Act shall not extend to the North West Provinces of the Prcsi-- 
dency of Bengal 


’[THE JRDRAS REVENUE COMMISSIONER ACT, 1840] 
Act No X of 1849 


[2Gth May, 1549 ] 

An Act for appointing a Comnu^sioner of Revenue at Madias 
Preamble ViiEBEAS it IS expedient that the Governor of Fort St George m Council 

should be empowered to depute a Member of the Board of Re\ enue to perform 
in any of the distncts of that Presidency all or any of the duties which by the 


nulfharti and Guditeru muttaa of tlic East Godavari 'genej — tee Fort bt George Gazette 
1030 Pt 1 Ti 5^3 and I y notification tmder s 52 A (?) of iLo G of 1 Act not to apply to 
Ibe Eatt Godavari Agency— atalort St Geoise Gazette 1031 Ft I p 90 
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general Regulations and hws of the Presidency, belong to the Board of Re, 
aonue colIecti\ely , It is enacted as follows — 

1. Tlie ^[Provmcial Goa ernment of Madras] may, from time to tune when- Power to 
«\ or *[it] shall sec fit, depute a Member of the Board of Revenue to perform 
alone, m an\ of the districts of that Presidency, all or any of the duties which, perform 
by the gcncril Regulations and Laws of the Presidency, belong to the Board 

of Revenue collects oly 

2. AMicn a special commission shall be given to a Member of the Board Powerg of 
of Revenue under this Act, the Member of the Board named therem shall, by 
Mrtue thereof, be empowered to exercise, within the limits of his commission, 

all the powers and duties winch by law arc vested in the Board of Revenue 
collect!! eh , w ithout exception, or subject to any exceptions or restrictions 
which shall he prescribed m such commission , and all Regulations and Acts Enactments 
concerning tlie Board of Rci enue shall be deemed to apply to the said Com- to 
miss oner within the limits of his commission, and with regard to all things gioner 
concerning the rc\enue3 of the district included m it, so far as is necessary 
to gi\ e full effect to his commission and to this Act 

3 E\ cr\ such commission shall be published in the ®[0£Bcial Gazette], i^blication 
and the Comnussioner^balt enter on his office from the date of such pubhea 

tion and m Id e manner the relocation or other determination of any such 
comim«sion shall be published m the ^[Official Gazette] * 

4 The corrtspondence and other documents belonging to any such com- Deposit of 
mission shall bo deposited, on the determination thereof, m the office of the 

Board of Rc%cnue, and shall be deemed records of the said Board 


'[THE INDIAN COASTING TRADE ACT. 1850 ] 

Act No V or 1850 

[Sill March, 1850.] 

An Act for freedom of the Coasting Trade of India. 

'WHnrEAS b} an Act of Parliament passed in the thirteenth year of the Preamble, 
reign of Her Jlajesty, intituled “An Act to amend the laws m force for the 
encouragement of British Shipping and Na\igation,”* it is enacted with regard 
to the Coasting Trade of Indn that it shall be lawful for the Governor General 
of India in Council to make any regulitions authorizing or permittmg the 

* Subs the A O for Governor of Fort St George m Council ’ 

* bubs by tl 0 A O for he 

* Subs by the A O for Fort St George Gazette 

‘Short title given by the Indmn Short Titles Act 1807 (14 of 1897j 

This Act baa been declared to be in force m tbt wl le of Bntisb India except the Scheduled 
Districts b} the Izi'is Local Estent \et 1874 (15 of 1S74I s 3 
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Coasting Trade. 
Jtegistrahon of Skips 


[1850 ■ Act V- 
[1850 : Act XI. 


con\eyance of goods or passengers from one part of the possessions of tlie 
East Indn Company to another part thereof m other than British ships, subject 
to such restrictions or regulations as he may think necessary , It is enacted 
as follows — 


Freedom of 
ships other 
than British 
in coasting 
trade 


1. Goods and passengers may be conveyed from one part of the tem- 
toncs under the Go\ eminent of the East India Company to another part thereof 
m other than British ships, without any restriction, other than is or shall be 
equally imposed on British ships, for securing payment of duties of customs 
or otherwise 


'[THE INDIAN REGISTRATION OF SHIPS ACT (1841) 
AMENDMENT ACT, 1850.] 

Act No. XI of 1850. 

[15th March, 1850} 

An Act to amend -Act X of 1841. 

Preamble FoR amendment of 'Act X of 1841, it is enacted as follows — 

1. [Eepcalofs 13 of Act X of 1841} Rep by Act XIV of 1870 
PawM under 2. The passes which, under section 24 of the said Act, may be issued for 
fBiHo*ibip 9 privileges and advantages of a British ship, m certain cases, 

of Indian to any ship or vessel built withm ’[any Indian State], may, after the passing 
wherever issued in the like cases, and under the same restrictions, to any 

built ship or ve«8ol belonging to any ’[Indian State or tbe Euler or a subject 

thereof] wboteacr the same may have been built 
Registry of, 3. All ships or vesseh, of whatever ng and of whatei er tonnage, owned 
to cert^ by British subjects, entitled to registry under ^Act X of 1841, or oivned by 
coasting ’[an Indian State or the Ruler or a subject thereof] entitled to passes under 

Tcsseli X of 1811, as amended by this Act, emplojed only m coasting voyages, 

or between any port of ^ * * * India and tbe Island of Ceylon ®[or Burma] 
may be registered and obtain passes, and the tonnage may be marked, accord- 
ing to such rules’ as shall be made from time to time by ^[Central Government] 


' SoM by the A 0 for tho original words 
*The words ' the Cootinent of” rep tbid 

* Ins by ibid 

* 1 or rules nado under this section.— 

By tho O of I . stt Gent Stst R & O 

By the L. Ga , 4te diSeient Local Rolea and Orders 

* Sobs by the A O for ” the Governor or Q ui C. of each Presidency ” 
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4. The owners of coasting vessels, registered under section 3 of this Act, 

shall paj for each certificate of registry — ofregistry 

for a ve'jsel not exceeding the burthen of four tons, one rupee , res^se^ 
exceeding four tons and not exceeding twenty tons, five 
rupees , 

exceeding twenty tons and not exceeding eighty tons, seven 
rupees , 

exceeding eighty tons, for each ton two annas , 
which fees shall ^[subject to the provisions of section 143 (2) of the Govern 
' ment of India Act 1935, be carried to the credit of the Central Government] 

5. This Act shall be construed with and as part of *Act X of 1841 Construction 


"[THE PUBLIC ACCOUNTANTS’ DEFAULT ACT, 1850] 

Act No XII of 1850 

[22nd March, 1850 ] 

For avoiding loss b\ the default of Public Accountants 
For better a\ oidance of loss through the default of public accountants Preamble 
It IS enacted as follows — 

1 Every public accountant shall give secunty for the due discharge ofPnbho 
the trusts of his office and for the due account of all moneys which shall come 
into his possession or control by reason of his office secont; 


I Sube bj the A 0 for be earned to the credit of the Oovemment of the Presidency in 
which they are levied 

* Supra 

* Short title given by the Indian Short Titlee Act 1897 (14 of 1897) 

This Act has been declared to be in force in the whole of Bntiah India except the Scheduled 
Districts by the Laws I ocal Extent Act 1874 (15 of 1874) e 3 

It has been declared to be in force in the Santhal Parganas by the Santhal Parganas Settle 
ment Regulation (3 of 1872) s 3 

It has been declared by notification under s 3 (a) of the Scheduled Districts Act 1874 
(14 of 1874) to be in force m the following other Scheduled D stricts namely — 

The D sir eta ef Thar azid Parlcir and 

the Upper S nd Frontier See Gazette of India 1880 Pt I p 672 

West Jalpa guri the Western Hills of 
Dirjiimg the Darjilmg Tarai and 
the Damson Sub Dmsion of the 

Darjiling District Ihtto 1831 Pt I p 74 

The Districts of Hazar bagb Lohdrdaga 
(now the Ranchi V strict eee 
Calcutta Gazette 1899 Pt I p 44) 
and Mdnbhum and Pargana 
Dalbhum and the Kolhan m the 

D strict of Singhbhum Ditto 1881 Pt I p 504 

Kumaon and Garhwal Ditto 1876 Pt I p 60o 

The Scheduled portion of the Mirzapur 

District Ditto 1879 Pt I p 333 

JaunsarBawar D tto 1879 Pt I p 382 

The Scheduled Districts of the C P Ditto 1879 Pt I p 771 

The Scheduled Districts in Ganjam and 

Vizagapatam • Ditto 189S Pt I p S'O sind 

Fort St George Gazette 1893 I p 666 
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2. In default of any Act having special reference to the ofEce of any public" 
accountant, the security given shall be of such amount and kind real or 
personal, or both, and with snch sureties -(regard being had to the nature of 
the office), ns shall be requued bj an} *rule« made or to be inad^ from time 
to time, by the authoritj by which each public accountant is appointed to 
his office 2 * » ♦ * 

®[3. Tor the purposes of sections 1 and 2 of this Act, the expression “ public 
accountant *’ means any person nho as Official Assignee or Trustee, or as 
sarbarahkar, is entrusted uith the receipt, custody or control of any moneys 
or secimtics for money, or the management of any lands belonging to any 
other person or persons and for the purposes of sections 4 and 5 of this Vet 
the expression shall also include any person who, by reason of any office held 
by him m the ':er\ice of the Crown in India, is entrusted with the receipt, 
custody or control of any moneys or securities for money, or the management 
of any lands belonging to the Crown ] 

4 The person or persons at the head of the office to which any public 
accountant belongs may proceed against any such public accountant und 
his sureties for any loss or defalcation in his accounts as if the amount tli“reof 
were an aixear of land revenue due to Go^ernment 

6. All Regulations and Acts now or beieafter to be m force for the rcco\ try 
of arrears of land rc\ enue due to Government, and for reco\ cry of damages 
by any person wrongfully proceeded against for any such arrear shall apply, 
with such changes m the forms of procedure as are necessary to make them 
applicable to the case, to the proceedings against and by such public 
accountant' 

6 [Validation of fortn^'T rules] liep hy the Repealing Act, J870 (A/r 
of 1870) 


It has been erten Ic<} by notification under s S of tbo last mentioned Act to the folIOTcing 
Scheduled Districts namely — 

T1 c Tarai of the ProMDCe of \gra .See Gazette of India 1876 It I p 50 j 

The Scheduled D stricts of the Punjab 
(some of the Distiic 9 now form nnrt 

of the h W 1 I ) Ditto 1883 Pt I p 50 j 

Ajmer and Merwara Ditto 1878 It I p 3!t0 

Coorg Ditto 1911, Pt I p U77 


band and Kevenue Itrgulation 18Kb (I oi 1880} 


6’ fli A 2 


•6 


le Pre«jden y or 

place rej bj the \ O 

> *1111 s 1 j tl c \ O for original 9 3 

*lnllcU I c<cr\ nianaj;er or other serYont of the Court of War U cntrusti. 1 'iththo 
rccf j 1 etc of nioncj a orsccarilir* for money on behalf of tlio Court of W anla ha« Iwcn declirc I 
to be a public Accountant within the meanins of thia \ct see V P Court of Wanh \ct 1912 
(U P Act 4 of 191“’) 

.. * *hc law relating to the recovers of rcsenne arrears J»e« 

1890(lon690) 


the Revenue Recovery Act, 
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>[THE JUDICIAL OFFICERS’ PROTECTION ACT, 1850.] 

Act No. XVIII of 1850. 

[4th Apnl, 1850.] 

Aji Act for the protection of Judicial Officers. 

Fon the greater protection of Magistrates and others acting judicially ; Preamble. 

It is enacted as follows : — 

1. No Judge, Magistrate, Justice of the Peace, Collector or other person Non Iwbity 
acting judicially shall be liable to be sued in any Cml Court for any act done ‘ 

* Short title given by the Intli m Short Titles Act, 1897 (14 of 1897) 


and the Rampa Country 
The Scheduled Distncls m Ganjam omt 
ViZDgspatam 

The Districts of Hasacibagb, Lohardsga 
(now the Banchi District, see 
Calcutta Gazette, 1899, pt I, p 41), 
and Manbhum, and Pargan^ DhjI 
bhum and the Kolhan in the Di«ttict 
of Smghbbnm . 

Sind 

West Jalpaiguri and the \\ estem HiUa of 
Dirjiljflg, the Darjiling Tarat and 
the Dam«on Suh Pinsion of the 
Darjiling District 
Knoiaon and Garbwal 
The Scheduled portion of the Mtrzapur 
District 
Jatinsar Bawar 

The Districts of Hazara Peshawar, 
Koh&t, Bannu Dera Ism ill Khan 
and pera Ghazi Klnn {PorfioTts 
of ike Districts of liazira, Bannu 
Dera Ismail Khan and Dera Ghazi 
Khan and the Districts of Peshtitcar 
and Kohat note form the A’ If F P , 
see Ga'ette of India 1901, Pi I, p 
S57,andihid,lS02.PI I p 57a b«l 
its appUcalion has been barred tn that 
part of the Hazara District knmm as 
Upper Tanaual, iy the Ila’ara 
(Upper Tanaical) Pejulniion, 1900 
{2pflOOO).s 3 
The District of Lahaul 
The Scheduled Dj‘>tricts of the Central 
Provinces 

The District of Sylhet 
The Districts of Kamrup, Noirgong, 
Darrang, Sib^agar, Lakhimpur, 
GoAlpdra (excluding the Eastern 
Duirs] and Caebar (esolndmg the 
North Cachar Hills) . . 


5ee Gazette of India, 1879, Pt I. p 010 

Ditto 1893, Pt I, p 370, and 

Fort St George Gazette, 1898, Pt I, p 090, 


See Gazette of India, IS81, Pt I, p 604 
Ditto 1878, Pt I. p 4S2 


Ditto 1881,PtI,p74 

Ditto 1376 Pt I, p GOo. 

Ditto 1879, Pt I. p 353. 

Ditto 1ST9. Pt. I, p 352 


See Gazette of India, 1836, Pt I, p 4' 

Ditto 1888, Pt I. p 301. 

Ditto 1879, Pt I. p 771 

Ditto 1S79. Pt I p 747 

Ditto 1S79. Pt 1. p C31. 


Ditto 


1S7S. Pt I, p C33 
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Judicial Officers* Protection [1850 : Act XVm. 
Apprentices [1850 : Act XIX. 

offieera^actmg qj ordered to be done by him m the discharge of his judicial duty, whether 
official acu'*'^ or not Within the hmits of his jurisdiction Provided that he at the time, m 
done in good faith believed himself to have jurisdiction to do or order the act com 
plained of and no officer of any Court or other person, bound to execute the 
lawful warrants or orders of any such Judge Slagistratc Justice of the Peace, 
Collector or other person actmg judicially shall be liable to be sued m any 
Civil Court for the execution of any warrant or order, which he would be 
bound to execute if within the jurisdiction of the person issuing the same ^ 


faith and of 
officers exe 
entmg war 
rants and 


*[THE APPRENTICES ACT, 1850 [ 


CONTENTS 


Preamble 

Sections 

1 Apprenticing of child between *en and eighteen years 

2 Evidence of age in questions as to rjgllt to service 

3 Powers of Magistrate or Justice actmg for orphans, etc 

4 Apprenticing of child brought up by pubbe chanty 
5 to 7 [Repealed ] 

8 Form and contents of contract of apprenticeship 

9 Signatures to contract 

10 Contract not valid unless essential as prescribed and deposited 

Copies to he given to parties 

11 Alteration of terms of service and termination of contract 

12 Assignment of apprentice to new master 

13 Powers of Magistrate in case of complaint by apprentice against 

master 

14 Powers of master or his agent to chastise apprentice Liability of 

master or agent for assault etc 

15 Pon er of Magistrate in case of complaint by master against apprentice 
IG Cancelmcnt of contract for misconduct of apprentice 


The GAro IliUa the KhAsi aod Jdintia 
IlilU the NAga II Us the North 
Cachar HiUs in the Cachar Dstnet 
and the Eastern Dnars in the Goal 

pArarstre^ <S<a Gazette of In ha 1897 Ft I p 299 

The Pornhat Estate in the Sutgl bhum 

Dstnet Dtto 1897 Ft I p 1059 

^ ^ * last ment oned Act to the following 
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17 Appropriation of sum recovered for apprentice on cancelment df 

contract 

18 Limitation of complamt of master against apprentice , of apprentice 

against master 

19 Effect of death of master during apprenticeship Offer by reprc- 

sentatu e of master to contmne apprentice 

20 Offer to be certified on original contract and copies 

21 JIamtenancc of apprentice whose master dies Apprentice to con- 

tinue to scr\e 

22 Effect of insolvency of master during apprenticeship 

23 Persons amenable to jurisdiction of Magistrates Courts 
^ 24 Appeal from orders of Jlufassal Magistrates 

25 Interpretation of terms 


^Act No XIX OP 1850 


[11th April, 1850] 

Concerning the binding of Apprentices 

For better enabling children, and especially orphans and poor children Preamble 
brought up by public chanty to learn trades crafts and cmplo)Tiicnts, by 


1 Th a Act baa been declared to lo in force m tbe vbole of British India except tbe Scheduled 
Distncta by tbe Lawa Local Extent Act 1874 (15 of 1874) a 3 

It baa been dcchred by notificatioa under a 3 (a) of tbe Scheduled Districts Act 1874 

I p 671 


trict Ditto 1881 Pt I p 74 

The Districts of Ilazdnbagh Lohardaga 
(now the 1 and i District tee 
Calcutta Gazette 1899 Pt I p 44) 
and Manb) urn and Pargana Dhal 
bhum and tl o Kolbdn m the D str rt 

of Singfabhum Ditto 1881 Pt I p 604 

The Sche luled portion of the M rzapur 

District Ditto 1879 Pt I p 333 

Jaunsar B4war Ditto 1879 Pt I p 333 

Th** Districts of Ilazirn Peshawar 
Kol at Dannu Dera lama 1 Khan 
and Dera Chazi Khln {Fort ont 
of Ihe Districtt of Hazara Bannu 
Dera leva { hhdn and Hera Oiati 
Khan and the Dtslrtcti of Feshaimr 
and Kohal note form ihe \ 11 P 
P see Ga ellt of India 2S01 Pt I 
p S57 ondibd 290’' J t 1 p 57o 
but its appheaiton hat been barred 
»n that part of Ihe Ila ara Dulritl 
L-noten at Upper Tanawat by the 
Hazara {Upper Tanatcal) Peyula 

tion 2900 {2 of 2900) t 3 Dtto 1SS6 Pt I p 48 

The Scheduled Districts of the C P DiKo 18~9 Pt I, p 77l 
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which, when they come to foil age, they may gam a li\ elihood , It is 
enacted as follows — 

1. Any child, above the age of ten, and under the age of eighteen years, 
may be bound apprentice by his or her father or guardian to learn any fit trade, 
craft or emplojunent, fox such term as is set forth m the contract of appren- 
ticeship, not exceeding seten jears, so that it be not prolonged beyond the 
time vhen such child shall be of the full age of tvientj one jears, or, m the 
case of a female, beyond the time of her marriage 

2. The age set forth m the contracts shall be evidence of the age of the 
child, in all questions which anse as to the right of the master to the contmu- 
ance of the service 

3. Any Magistrate or Justice of the Peace may act with all the pov^ers 
of a guardian under the Act, on behalf of any orphan, or poor child abandoned 
by its parents, or of any child con\ icted before him, or anj' other Magistrate, 
of \ agranej , or the commission of any pettj offence 

4. An orphan or poor child, brought up by any puhhc charity, may be 
bound apprentice bj the governors, directors or managers thereof, as his or 
her guardians for this purpose 

5. [Apprenticing of such boy tn sea senicc] Bep by the Indian Merchant 
Shipping Act, 1923 {XXI of 1923), $ 296 

6. [Apprenticing of suck boy in ship of the East India Company] Bep. 
by the Bepcahng Act, 2870 (A/F of 1870) 

7. [IKAo to be agent of 'master of apprentice sentiig tn Bep by the 

Indian Merchant Skipping Act, 1923 {XXI of 1923), s 296 

8. E\erj contract of apprenticeship shall be m wntmg, according to the 
form gi\cn m the schedule (\) annexed to tins Act, or to the like effect, uhich 
shall set forth the conditions agreed upon, particularly specifying the age of 
the apprentice, the term for which he is bound, and vhat he is to be taught 

9. E\ery such contract shall be signed by the person to whom the 
apprentice is bound, and by the person by whom he is bound, and by the 
apprentice, vhen he is of the age of fourteen years or more at the time of 
binding , but vhen the apprentice is bound by the governors, directors or 
managers of a pubbe cbaritj, the signature of two of them, or of their secretary 
or officer shall be sufficient on behalf of the persons bmding the apprentice 

10. No such contract shall be valid unless it be executed m the manner 
aforesaid, nor until it has been deposited m the office of the Chief Jlagistrate 

Tbe Scheduled Ui^tricta m Gaujam ana 

^lzagapntam 5 m Gazette of India, 1898, Ft I, p 870 

The District of Sjlhet Ditto 1879, Ft I, p 631 

The rest of Assam (except the Korth 

If ^ 1897, Ft r. p 2Q9 ^ 
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of the place or distnct where it has been executed, ^ tjje person presenbed 

m whose office any such contract is deposited shall give to each of the parties deposit- 
-a copy thereof, certified under his hand, which certified copies shall be received copiej to bo 
as evidence of the contract, without formal proof of the handwriting of the to 
magistrate** * *. parties 

11. The terms of sen ice may be changed at any time during the appren- Alteration of 
ticeship, or the contract may be determined, with the consent of both parties 
*to the contract or their personal representatives, and with the consent of the tenamation 
apprentice if ho is above the age of fourteen years Provided that the changes 
agreed to or the termination of the contract shall be expressed in writing on 
■fhe original contract, with the signature of the proper parties accordmg to 
section [9]’ of this Act , and the Magistrate ^* * * shall thereupon make 
under his hand corresponding endorsements on the office copies, which shall 
he brought to him at the same time for that purpose 

12. The master of any apprentice bound under this Act may, with 

■the consent of the person by whom he was bound, and with the consent to new 
of the apprentice if he is above the age of fourteen years assign such “aster 
apprentice to any other person who is wdlmg to take him for the residue 
•of his apprenticeship and subject to the conditions thereof Provided 
•that such person shall by endorsement under his own hand on the contract, 

■declare his acceptance of such apprentice, and acknowledge himself bound 
by the agreements and co\cnaD(s therem mentioned, to be performed on the 
•part of the master, and that the consent of the other parties aforesaid shall 
be expressed in writing on the same, and signed by them respectively And 
every such assignment shall be certified on the office copies of the contract 
■under the hand of the Magistrate ** * * accordmg to the form gn on m 
Schedule (B) annexed to this Act 

13. Upon complaint made to any Magistrate in the said territories* by Powers of 
or on behalf of any apprentice bound under this Act of refusal or neglect to 
provide for him, or to teach him accordmg to the contract of apprenticeship, complaint by 
•or of cruelty, or other ill treatment by his master or by the agent under whom 

be shall have been placed by his master the Magistrate may summon the master 
master or Ins agent, as the case may be, if he shall be withm his jurisdiction, 
to appear before him at a reasonable time, to be stated m the summons, to 
answer the complaint , 

and at such time, whether the ma«ter or his agent be present or not 
^service of the summons being proved), may examine into the matter of the 
complaint , and, upon proof thereof, maj cancel the contract of apprentice- 
ship, and assess upon the offender whether he shall be the master or his agent, 
a reasonable sum for behoof of the apprentice, not exceeding four tunes the 
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his agent to 
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apprentice 


Liability of 
master or 
agent for 
assault etc 


Power of 

Magistrate 

in case of 

complaint 

bT master 

again*t 

apprentice 


Cancelment 
of contract 
for raiacon 
sluct of 
apprentice 


amount of the premium paid upon the binding, or if no premium, or a less 
premium than fifty rupees was paid, not exceeding two hundred rupees , 
and, if the offender •’hall not pay the sum so assessed, may levy the same 
by distress and sale of his goods and chattels, and, if the offender shall not 
be the master but his agent, by distress and sale of the goods and chattels of 
the master also 

14 No contract of apprenticeship shall be cancelled, nor shall any master- 
or his agent he liable to any cnmmal proceeding, on account of such moderate 
chastisement for nusheha\iour gi\cn to any apprentice by his master or the 
agent of his master, as may lawfully be given by a father to his child , and 
the provision for enabling the contract of apprenticeship to be cancelled shall 
not bar any criminal proceeding against any master or his agent for an assault 
or other offence committed against bis apprentice, for which he would be 
liable to be punished had ifc been against bis child, whether or not any pro«- 
ceedmgs be taken for cancelling the contract of apprenticeship 

15. Upon complaint made to any Magistrate, by or on behalf of the master 
of any apprentice bound to him under this Act, of any ill behaviour of such 
apprentice, or if such apprentice shall ha\e absconded, the Magistrate may 
issue his w arrant for apprehendmg such apprentice, and may hear and deter- 
mine the complaint, and punish the offender by an order for keeping the 
offender, if a boy, in confinement m any debtor’s prison or other suitable place, 
not being a criminal gaol, for any time not exceeding one month, of which 
one week mav be in sohtaryr confinement, during which time such allowance 
shall be made for his subsistence by the master or his agent as the Magistrate- 
shall order , and, if the offender be a boy of not more than fourteen years of 
age, mav order him to be pn\ately whipped or, if the offender be a girl, or 
m the case of any bo\ , the Magistrate deem any such punishment unfit, he 
may pass m order empowering the master of the apprentice or his agent to 
keep the offender in close confinement in his ow n house, or on board the vessel 
to which lie belongs, upon bread and water, or such other plain food as may 
he gn cn without injury to the health of the apprentice, for a period not exceed- 
ing one month 

16 Upon complaint of wilful and repeated ill behaviour on the part of 
the apprentice, and on the demand of the master, the Magistrate may order 
the contract of apprenticeship to be cancelled, whether or not the charge is. 
proa cd , hut oaI\ with the consent of the apprentice and of his father or 
guardian, if the charge is not proved, and such cancelling shall be with or 
without refund of the whole or part of any premium that may ha\e been paid 
to the master on binding such apprentice, as to the Magistiate seems fit on 
consideration of the case, and all sums so refunded shall be applied under 
the direction of the Mogistratc for behoof of the apprentice 


Approrns 17. The ‘Magistrate may order am sum reco\ ered for behoof of the 
TtTOTfml'for on cancelling the contract to be either hid out in binding him to. 

»rrwnijf«on another master, or otherwise for his benefit, or to be paid to the person by 
Vf'rontract. premium was paid when he was bound apprentice 
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18 No Magistrate sball entertain a complaint on the part of a master Limitation 
against an apprentice under this Act unless it be brought i\ithm one month ©f 
after the cause of complaint arose, or, if the cause of complaint arose on board agamst 
■ship during a ^oyage, u-ithm one month after the arrnal thereof at a port 

or place in the said territories , and no Magistrate shall entertain a complaint 
on the part of m apprentice against his master or the agent of his master under ot apprentice 
this Act unless it be brought ivithin three months after the cause of complaint ^Mter 
arose, or, if the cause of complaint arose on board ship during a % o\ age, irithm 
three months after the arrival thereof at a port or place m the said territories 

19 If the master of any apprentice shall die before the end of the appren Effect of 
ticeship, the contract of apprenticeship shall be thereby determined , and a 
proportionate part, corresponding to the unexpited portion of the term of any during 
premium which shall have been paid to such master on the btndmg of the “PP^entice 
apprentice to him, shall be returned bv the executors or administrators out 

■of the estate of the deceased to the person or persons who shall have paid the 
same , unless the executors or administrators of the deceased master shall ^present! 
■continue the business in w hich •mch apprentice shall have been employed, two of 
and shall, w ithm three months from the death of the late master make offer 
an writing to keep the apprentice on the terms of the original contract , m apprentice 
'which case the estate of the deceased shall be discharged from all liabilities 
on account of such premium 

SO If such offer to keep the apprentice shall be made as aforesaid, the Offer to bo 
same shall he fully expressed and certified by the executors ’[or] adminis 
trators on the original contract of apprenticeship and also on the office copies contract and 
thereof, bj the Magistrate *• * * and the apprentice shall he bound to 
the executors or administrators so keeping bun for the rcmaming term of liis 
apprenticeship 

21. Any apprentice bound under this Act whose ma<ter shall die during jramtenanc* 
the apprenticeship «hall be entitled to maintenance for three months from ® 
and after the death of his master out of the assets left b) him ProMded master dies 
that during such three months such apprentice shall continue to live with, Apprentiw to 
and serve as an apprentice the executors or admmi«trators of such master 
•or such person as thev appoint 

22 The apprentice of am person against whom a commission of Effect of 
bankruptcy shall be issued or who shall be adjudged to have committed 
an act of insolvencj during the apprenticeship shall be discharged from all apprentice 
obligation under the contract of apprenticeship, and, if am premium was*^'^ 
paid on binding him as an apprentice be or a person ba whom he was bound 
shall be entitled to claim the amount thereof as a debt aoninst the estat" of 
the bankrupt or msoh ent ’ 


‘Subs for and bj tho Amending Act 1191 (1“ of 1S9I) 

‘The ■words or Registering OfSeer rep bv the Indian Slerchant ^hipping Act, 1923 
<21 of 1923) 

* CJ tha Bankrupt Law Consolidation Act, 1849 (12 & 13 Vict^ c 106) a 1"0 
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23. For tie purposes of this Act all British subjects, wherever or of what- 
ever parents bom, as well as other persons in '[British India], without the 
towns of Calcutta and Madras and the town and island of Bombay, shall be 
amenable to the jurisdiction of the Courts and Magistrates of -[British] India 

24 An appeal shall he from any order passed by anv Magistrate nuthoufe 
the said towns and island to the Court of Session to vihich such Magistrate 
IS subordinate, provided the appeal is made within one month from the date- 
of the order 

25 In this Act the words “master ”, “ owner ”, “ person ”, and 
the pronoun “ he ” shall be understood to include several persons as well as 
one person, and females as well as males, and bodies corporate as well as mdi— 
Mduals, unless there is something m the context repugnant to such- 
construction 


SCHEDULE A 
Form op Agreement 

This agreement made the day of m the 

year between A B , oi , and C D , oS 

witnesscth that the said A B doth this day bind T F , a boy (or 
girl) of the age of years completed, son (or daughter) of the said 

A B (or otherwise describing the relation m which A B and L F stand), 
to dwell with and serve the said C D , as an apprentice, from this day forth 
for years (m the case of a girl add, or until the time of her mamage,. 

which shall best happen), durmg all which term the said apprentice shall duly 
and faithfully serve the said G D , according to his (or her) skill and abihty 
in all lawful business, and demean and behave himself (or herself) honestly, 
orderly and obediently, in all things, towards the said C D and his (or her) 
family Asul the savl C D for twnaelf herself) and his (or her) executors 
If n,r, no ih, i>(iministiatorB. m consideration [of the 

vordf btitctm Iraektis may bt premium or Sum of paid by the said. 

A B to the said G D , the receipt whereof the- 
said G D hereby acknowledges, and] of the faithful service of the said E F , 
doth covenant and agree with the said A B ,hi3 (or her) executors and admi- 
nistrators, that he (or she) will teach or cause to be taught to the said E F , 
m the best waj and manner that he {or she) can^ the trade (craft or employ- 
ment) of a donng the said term , and will also, during the said 

term, find and allow unto the said apprentice good, wholesome and sufficient 
food, clothes, lodging washing, and oil other things necessary, fit and reason- 
able for an apprentice (and further, here insert any special covenants) 

I Sube by tbe A 0 for tbr original words aa araroded by the Repealing Act 1874 (1C oE 
* 1 d« bj tbe A 0 
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la mtness T7]iereof the parties have iexeimto set tbeir hands and seals the 
day and year above written 

A B 



0 D. 


SCHEDULE B 

Form oe* Order of ■\s‘«ig\\ievt 

(To bo endorsed on the Agreement ) 

He it knonm to all men that on the 

day of in the year personally appeared before G. 

H , Magistrate of , C D , of with E F , his (or her) 

apprentice and 7 £* , of , and desired that the agreement of appren- 

ticeship whereby the said E F was bound to the said C D might be assigned 
and made over to the said J A , and the said G H having satisfied himself, 
by personal exammation of the said E F and by other lawful ways and 
means, that such assignment is for the benefit of the said E F , and is made 
with the consent of [the said E F , and ofj 
If F F u no! abovttht agt of ^11 persons whose consent thereunto by law is 
Jwrtttn year) tht words btUeen 

braektis may b€ omiUti required, doth allow such assignment , and the 

contract of apprenticeship whereby the said 
E F was on the day of m the year bound 

to the said (7 D as an apprentice to learn the trade (craft or employment) of & 
shall henceforth endure, unto the end of the said term, as if the 
said J E had been originally party to the said deed, and had executed the 
same, m the place and stead of the said C D , and shall be bound, for himself 
(or herself), his (or her) executors or administrators, to f ulfil the covenants 
by the said CD to be performed and the «aid E F shall henceforth be bound 
unto the said 7 A , in hie manner as he (or she) was by the said agreement 
bound unto the said C D 

CD E F J K 

In Witness whereof the said C D ,E F , and 7 E have hereunto set tbeir 
bands before me the day and jear abo\e written 



G II, 
Magistrate 
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’[THE CASTE DISABILITIES REMOVAL ACT, 1850] 


Fre&mble 


Act No XXI of 1850 


\llt7i April, 2850"] 

An Act for extending the pnnciple of section 9, Regulation VII, 

1832, of the Bengal Code throughout the Teriitones subject 
to the Government of the East India Company 

Whereas it la enacted by section 9 Regulation VII 1832 of the Bengal Ben E 
Code * that ^ henever m any civil suit the parties to such suit may be of ^ ® 
different perauasiona rrhen one party shall be of the Hindu and the other of 


of 1874) to be m force in the foUoviog Scheduled D str ct» namely — 


Siad 

Wc3t Jalpd gun 

The Distr eta of Hatinbigh Lohardaga 
(now the Ron hi T> str ct tee Cal 
eutta Gazette 1600 Pi I p 44) 
aad M4abhum and Pargana Dhil 
bbum and the Kolhan n the Distr ct 
ofS nebhurn 

The ^cheaalcd port o of the M rzapur 
Dutr ct 
Jaunaar Ciwar 

The D str cts of Peshiwar Hazira 
Kohit Banna t>era Isoa I Khio 
and Dcra Ghiz Kbdn [Port ont 
of the £> s r cts of Utuara Bannv 
Vera Isma I AAan and De a Ohaz% 
Khdn and the D ft is of Peshavar 
and Kohat vote farm the \ W F B 
ere Oa le of I d a iOOl Pt I p 
US? and b d ISC'* ] I I p 575 
but I appl cal on has been barrtd 
n that pa t of the Jla a a D I 
hiotcn as i]pr Tanau^l bj the 
Ila a a It ppe Tana ml) Jtejvla 
ton 1300 (2 of 1000) / J] 

The Histr ct of Lahaul 
The S 1 e luled D str cts of the C P 
The S hcluleil D str cts n Canjam and 
1 izagapatam 
CcwrR 

The n <tr ct of Sj Ihct 
Tic rest of \*a m {escent the Xorth 
I usha II 1 s) 

The 1 orahat 1 state n the S o bhum 
D stn t 


Sea Gazette of Ind a 1680 Pb I p 672 
n tto 1881 Pt I p 74 


ntto 1881 Pt I p 504 

n tto 18 9 Ft I p 383 

D tto 1879 M I p 33'> 


3) tto 1886 Pt I p 48 

n tto 18S6 Pt I p 301 

Dtlo 1879 Pt I p 771 

Dtto 1898 Pt r p 870 

Dtto 1879 rt r p 747 

Dtto 1879 Pt I p 631 


P tto 1897 Pt I p "OO 

Ptto 1897 Pt I p 10.19 

It has tern cite ded by not Beat on under e 6 of the last ment oned Act, to the following 
Schedul d n str ct* i arnriy — 

Kumion a d GarbwAl ^ae Gazette of Ind a 1876 Pt 1 p 006 

ThoTariioftlelro nceofAgra Ptto 1876 Pt 1 p fOo 

•Pap bj tho Bengal C Til Courts Act 187i (0ofl87i) wh hwasrep bythoBengal North 
TVestero I ror ncea and Vssam C t 1 Court# Act 1887 (I" of 1837) 



1850 : Act XXI.] 
1850 : Act XXV.] 


Caste Disabilities Remotal 
Forfeited Deposits 


71 


the Muhammadan persuasion, or ^7he^e one or more of the parties to the smt 
shall not be either of tlie Muhammadan or Hmdu persuasions, the laws of those 
rebgions shall not be permitted to operate to deprive such party or parties 
of any property to which, but for the operation of such laws, they would have 
been entitled ; and whereas it will be beneficial to extend the principle of that 
enactment throughout the territories subject to the Government of the East 
India Company , It is enacted as follows — 

1. So much of any law or usage now in force within the territories subject Law or nsags 
to the Goi ernment of the East India Company as inflicts on any person for- 
feituxe of rights or property, or may be beld in any way to impair or affect or affects, 
any right of inheritance, hy reason of his or her renouncing, or ha\ ing been 
excluded from the commumon of, any religion, or being deprived of caste, religion or 
shall cease to he enforced as law in the Courts of the East India Company, 
and m the Courts established by Royal Charter withm the said temtones be enforced. 


*[THE FORFEITED DEPOSITS ACT, 1850] 

Act No XXV of 1850 

[IMJme. 2850] 

An Act for the forfeiture to Government of deposits made on in- 
complete sales of land under ^Regulation 8, 1819®* * * * 

■\Vhdreas paimdars ** * * fraudulently avail themseh cs of the Preamble. 

•proMSion m section 9, Regulation 8, 1819, of the Bengal Code e* • ♦ * 

that forfeited deposits at sales of land i* * * for arrears of rent shall 

be applied as if they m ere purchase monej , It is enacted as folloi\ s — 

1. [Repeals ] Rep by the Repealing Act, 1870 (,Y/1 of 1870) 

2. Any such forfeited deposit shall be applied to defraj the expenses of Appbcatioa 

the sale, and the surplus shall be forfeited to Government of forfeited 


* {8 of 1819) It must 
fonner I'rOMnco of 



’ The words “ in execution of decrees or " rep by tbut 



72 


State Prisoners [1850 i Act XxXlV. 

Public Senants (Inguincs) [ 1850 : Act XXXVn. 


'[THE STATE PRISONERS ACT, 1850] 

Act No XXXXVorl860 

[25rdl August, 1850 ] 

An Act for tlie bettpr Custody of State Pnsoners 

2* * * * * * « 

Persons to *[1. (7) The warrant of commitment of any State prisoner, under the 
wamnte of State Prisoners Regulation, 1818, may, if it is issued by virtue of the iii° 

commitment powers conferred by that Regulation on the Central Government, be directed 
^ commandant of any fortress, or tbe officer m charge of any jail or place, 
and effect anywhere in any Governor’s Province or Chief Commissioner’s Province and 
may, if it is issued by virtue of the powers conferred by that Regulation on 
ment Provincial Governments, be directed to the commandant of any fortress, or 

the officer in charge of any jail or place anywhere within the Pxovmce m 
question, but any such Warrant issued under that Regulation whatever the 
powers by virtue of which it is issued, shall be sufficient authority for the 
arrest of the State prisoner anywhere in any Governor’s Province or Chief 
Commissioner’s Province and for bis detention until he can be handed over 
to the commandant or officer to whom the warrant is directed, or dealt with 
in accordance ivith sub section (1) of section five of the State Pnsoners in o 
Act, 1858 

Provided that a State prisoner shall not be arrested under a warrant issued 
by virtue of the powers conferred by the said Regulation on Provincial Govern 
ments except with the consent of the Government of the Province m which be 
IS arrested 

(2) This section applies throughout Bntish India (including Bcrar) ] 

2. {Regulation III of 1818 extended ] Rej> by the A 0 
3 {Confinement of State Prisoners legahzed'\ Rep by the Amending Act, 

1891 {XU of 1891) 


«[THE PUBLIC SERVANTS (INQUIRIES) ACT, 1860] 


SeCT10>8 


CONTENTS 


1 {Repealed ] 

2 Articles of charge to be drawn out for public inquiry mto conduct of 

certain public servants 

3 Authorities to whom inquiry may be committed 
Notice to accused 


4 Conduct of Go> emmenl prosecution 



(l of 1697) ■ 1 


l-meodment Act, 1897 
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Sections 

5 Ch-irge by accuser to be written and verified 
Penalty for false accusation 

Institution of inquiry by Government 

6 Security from accuser left by Govemment_^to prosecute 

7 Power of Go\ ernment to abandon prosecution and to allow accuser 

to continue it 

8 Powers of Commissioners 
Their protection 
Service of their process 

Powers of Court etc acting under commission 

9 Penalty for disobedience to process 

10 Copj of charge and list to be fotniobed to accused 

11 Procedure at beginning of enquiry 

Non appearance of accused and admission of charge 

12 Prosecutors’ nght of address 

13 Evidence for prosecution and exammation of witnesses 
Re examination by prosecutor 

11 Power to admit or call for new evidence for prosecntion. 

Accused’s right to adjournment 

15 Defence of accused 

To be recorded only when wntten 

16 Evidence for defence and exammation of witnesses 

17 [Repealed'] 

18 Notes of oral evidence 

19 Inquiry when closed with defence 

Prosecutor when entitled to reply and give evidence 
Accused not entitled to adjournment 

20 Poaer to require amendment of charge and to adjourm 
Reasons for refusing adjournment to be recorded 

21 Report of Commissioners’ proceedings 

22 Pouer to call for further evidence or explanation 
Inquirj into additional articles of charge 

Reference of report of special commissioners’ Final orders 

23 Definition of' Go\ ernment 

' 24 Suing of enactments as to dismissal of certam officers 

Commission under Act for their tna! 

25 Sa\ing of pouer of rcmo\al without inquiry under -let 
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‘Act No. XXXVII of 1850. 


[Ist November, 1850 ] 

Por regulating Inquiries into the behaviour of Public Servants. 

IVnEPFAs it js expedient to amend the law for regulating inquiries into 
the behaviour of public servants not removable “[from their appointments] 
without the sanction of Government, and to make the same uniform through. 


iTliis Act hasbccQ declared to be uk force m the vhole of British India, except theSchcdaled 
Districts, by the Laws Local Extent Act, 1874 (IS of 1874), s 3 

It baa been declared in force in the Santhil Pai^nas by the Santha] pargauas Settlement 
Regulation (3 of 1872), a 3 

It has been declared by notification under a 3 (<i) of the Scheduled Districts Act, 1874 (14 
<if 1874), to be m force in the following Scheduled Districts, namely — 

Smd . , . . . . Ste Gazette of India, 1880 Pt I, p 672 

West Jalpaiguri Ditto 1881, Pt I, p 74 

The Districts of HazanbAgh, Lohardaga 
(now the Ranchi District, «ee Cal 
cutta Gazette, 1699. Pt, I, p 44). 
and lilanbbum, and Pargana Dal 
bhum and the Kolban ui the Dts 

trict of Siogbhum . . Ditto 1881, Pt I, p 601 

The Scheduled portion of the Mirt&pur 

District . . . Ditto 1879, Pt I, p 333 

Jaunstr BAwsr .... Ditto 1879, Pt I, p 383 

The Distncts of Peshawar, ilotara, 

EohAt, Dannu, Dera Ismail Kb6ii 
and Dera GhAit Khan [Portiona of 
thtI>iilrtet4of Hazara, Bannu, Iftra 
Iimail Khd’* and Beta Ohatt Khdn 
■and t\t Di^trxdt of Puhauar and 


JOOO) X 3] . . ’ . . Ditto 1886, Pt I, p 48 

The District of Lahaul . . Ditto 1886, Pt, I, p 301. 

TheSchcduIcdDistnctsoftheC P . Ditto 1879,Pt I, p 771 

The Scheduled Districts in Ganjam and 

lizagapatnm . Ditto 1893, Pt I, p 870 

The District of Sjlbct . Ditto 1879. Pt I, p 631. 

The rest of Assam fexcept the North 

LiishaiHiHs) . Ditto 1897, Pt I, p 299 

The 1 orahat Fstate in the SiRgbhum 

District . . Ditto 1897, Pt I, p 1050 

It has been extended, by nottfiestMO oader a Sot the hat mentioned Act, to the following 
Scheduled Districts, namely - — 


Knm&on and Garbw&l ... <S<e Gazette of India, 1876, Pt I, p 606 
ThcTarii of the Pforiaceof Agra . Ditto 1876, Pt I, p SOS 



* Ins by the Pubbo Servants (iRijumes) Act (1850) Amendment Act, 1897 (1 of 1897). 
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out the territories under the Government of '[India] , It is enacted as 
follows — 


1 [Repeal of Acts ] Rep by the Repealing Act, 1870 {XIV of 1870) 

2. WTienever the Government shall be of opimon that there are good Articles of 
grounds for mahing a formal and public mqmty into the truth of any imputa 
tion of misbehaviour by any person in the service of -[the Government not pntiio 
removable from his appointment without the sanction of the Government] 
it *[may] cause the substance of the imputations to be drawn into distinct of certain 
articles of charge, and ®[may] order a formal and pubhc mquiry to be made g^^aata 
mto the truth thereof 

3 The inquiry may be committed either to the Court, Board or other Authontiea 
authority to which the person accused is subordinate, or to any other person 
or persons to be specially appomted by the Government commissioners for be com 
the purpose notice of which commission shall be given to the person accused 
ten days at least before the beginning of the mqinry aecosed 


4. When the Government shall thmk fit to conduct the prosecution, it Coadnct of 
shall nominate some person to conduct the same on its behalf 

5. When the charge shall be brought by an accuser, the Government charge by 
shall require the accusation to be reduced to wntmg, and verified by the oath 

or solemn affirmation of the accuser and every person who shall wilfully verified 
and mabciously make any false accusation under this Act upon such oath or Penalty for 
affirmation shall be hable to the penalties of perjury but this enactment 
shall not be construed to pre\ ent the Government from instituting any mquiry j^ntation of 
which it shall think fit without such accusation on oath or solemn a&mation mtimiy by 
as aforesaid aoremment 


6 Where the imputations shall have been made by an accuser and the Secnnty 
Government shall thmk fit to leave to him the conduct of the prosecution 
the Government before appointing the commission shall require him to furmsh CovemmeBt 
reasonable security that he will attend and pro^cuto the charge thoroughly ^ 
and effectually and also uill be forthcornmg to answer any counter charge 
or action which may be afterwards brought against him for malicious prosecu 
tion or perjury or subornation of perjury as the case may be 

7. At any subsequent stage of the proceedmgs the Government may 
if it think fit abandon the prosecution and in such case may if it think fit to abandon 
on the application of the accuser allow him to continue the prosecution rr^secution 
if he IS desirous of so doing on his fumishmg such security as la hereinbefore a(;ca»er to 
mentioned continue it 


8. The commissioners shall have the same power of pumshmg contempts Powmof 
and obstructions to their proceedings as is given to Civil and Crimmal Courts 
by ^[the Code of Criminal Procedure 1898] and shall bate the same powers 

‘Subs for the East Ind a Company by the Public Serranta (laquines) Act (1850) 


office without the «aaction 


mg Act 19U (10 of 1911) 
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for the summons of witnesses, and for compcllmg the production, of docu- 
ments and for the discharge of their dutj under the commission, and shall 
Their protec entitled to the same protection as the ZUa and City Judges, except that all 
process to cause the attendance of witnesses or other compulsory process, 
shall be ser\ ed through and executed bj the Zila or City Judge m whose juris 
Serrice of diction the Witness or other person resides, on whom the process is to be served, 
their procMa gjjjj jf jjg xcsidcs Within Calcutta Madras or Bombay, then through the 
Towers of Supreme Court of Judicature' there WTiea the commission has been issued 
MuTg under ^ Court, or other person or persons Iiavnng power to issue such process m 
commiasioti the excrcise of their ordinary authority, they may also use all such power 
for the purposes of the commission 

persons disobejnng anj lawful process issued as aforesaid for the 
to process purposes of the commission shall be liable to the same penalties as if the same 
had isaucd originall} from the Court or other authority through whom it is 
executed 


Copy of 
charge and 
list to ho 
fomtahed to 
accused 

Procedure at 
beginmog of 
Ifliiuiry 
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10 A copy of the articles of charge, and list of the documents and wit- 
nesses by which each charge is to be sustained, shall be dehvered to the person 
accused at least three days before the beginning of the inquiry, exclusive of 
the day of delivery and the first day of the inquiry 

11. At the begmmng of the inquiry the prosecutor shall exhibit the articles 
of charge to the commissioners which shall be openly read, and the person 
accused shall thereupon be required to plead “ gmlty or “ not guilty ” to 
each of them, which pleas shall be forthwith recorded with the articles of charge 
If the person accused refuse®, or without reasonable cause neglects, to appear 
to answer the charge either pciiOnalU or bv his counsel or agent, he BhaU be 
taken to admit the truth of the articles of charge 

12. The prosecutor shall then be entitled to address tbe commissionerB 
in explanation of tbe articles of charge, and of the evidence by which they are 
to be proved his address shall not be recorded 


Erideacefot 13. The onl and documentary evidence for the prosecution shall then 
MBmiM be exhibited , the witnesses shall be examined by or on behalf of the prose- 
tion of cutor and may be cross examined bi or on behalf of the person accused. The 
prosccutor shall be entitled to re examine the witnesses on any points on 
lion by which they have been cross examined, but not on any new matter, without 
prosecutor of the commissioners, who also may put such questions as they think 

fit 


P^” to 14. If it shall appear necessary before the close of the case for the prose- 

fornewevj cutioii, the Commissioners may m their discretion allow the prosecutor to 
denwfor exhibit evidence not included in the list giien to the person accused, or may 
them.'^chcs call for new evidence , and in such case the person accused shall 
AccuicJ* be entitled to have, if he demand it, an adjournment of the proceedings for 

ricbt to three clear days, before the exhibition of such neu evidence exclusive of the 

1 urnmrat adjournment and of the dav to which the proceedings are adjourned 


» X • the Indiin II Coirt* \ct I®ai (.4 X 2> Vict . c 100 8 11 which was rep and re 
rnictellj thoC ofl Act 
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15. A\Tien tte case for the prosecution is closed, the person accused shall of 
"he required to make his defence, orally or in writing, as he shall prefer If 

onade orally, it shall not be recorded , if made m writing, it shall be recorded, re 
after being openly read, and m that case a copy shall be given at the same ^hen writtM. 
dime to the prosecutor 

16. The evidence for the defence shall then be esbibited, and the witnesses Eydence for 
exammed, who shall be liable to cross examination and re*exammation and eTammatioa 
do exammation by the commissioners accordmg to the hke rules as the vit- ofwitnesje# 
nesses for the prosecution 

17. [Examinaticm oj intnesses and eiidence by j^roseculor} Rep by the 
Jtepeahwj Jet, 1876 (XII oJ 1876) 

18. The commissioners or some person appointed by them shall take>ot«8of 
notes m Enghsh of all the oral evidence, which shall he read aloud to each eyidence. 
witness by whom the same was given, and, if necessary, explamed to him in 

the language m which it was given, and shall be recorded with the proceedmgg 

19. If the person accused makes only an oral defence, and exhibits no laimry when 
evidence, the mquiry shall end with his defence , if he records a written 
■defence, or exhibits evidence, the prosecutor sball be entitled to a general oral prosecutor 
reply on the whole case, and may also exhibit evidence to contradict any 
evidence exhibited for the defence, in which case the person accused shall gwe 

not be entitled to any adjournment of the proceedings, although such new 
-evidence were not included in the list furnished to him 

adjourn 

ment 

20. When the commissioners shall be of opinion that the articles of charge Power to 
or any of them, are not drawn with su&cient clearness and precision, the I2»”ment 
commissioners may, m their discretion, require the same to be amended, and of charge 
may thereupon, on the application of the person accused, adjourn the mqmry 

*for a reasonable time The commissioners may also, if they think fit, adjourn 
•the inquiry from time to time, on the application of either the prosecutor 
or the person accused, on the ground of sickness or unavoidable absence of P.easoas 
any witness or other reasonable cause When such application is made and ^”nraiMnt 
"refused, the commissioners shall record the application, and their reasons to bo 
for refusmg to comply with it recorded 

21. After the close of the mquiry the commissioner shall forthwith report Peport of 

to Government their proceedings under the commission, and shall send with P„j. 

the record thereof their opmion upon each of the articles of charge separately, cec^gi 
with such observations as they think fit on the whole case 

22. The Government, on consideration of the report of the comims.$ioner3, Power to 
’may order them to take further evidence, ox give further explanation of their ^her 
opinions It may also order additional articles of charge to be framed, m evidence or 
which case the mqmry into the truth of such additional articles shall be made 

m the same manner as is herein directed with respect to the ongmal charges 
When special commissioners have been appomted, the Government may amcles of 
also, if it thml s fit, refer the report of the conum^ioners to the Court or other 
authority to which the per'son accused is subordinate, for their opimon on the M^rTor 
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case , and will finally pass such, orders thereon as appear just and consistent 
with its powers m such cases 

23 *[In this Act, “the Goaemment ” means the Central Government 
in the case of persons cmplojed under that Goaernment and the Provincial 
Goaernment in the case of persons employed under that Government ] 

24 ^ Nothing in this Act shall be construed to repeal any Act or Regula- 
tion m force for the suspension or dismissal of Principal and other Sadr Amins 
or of Deputv Magistrates or Deputy Collectors, but a commission may be 
issued for the trial of any charge against any of the said officers, under this 
Act, m any case m which the Government shall think it expedient 


25. Nothing m this Act shall be construed to affect the authority of Govem-- 
ment, for suspending or lemovuig any public servant for any cause without 
an inquirj under this Act 


»[THE INDIAN TOLLS ACT, 1851 ] 

Act No VIII of 1851 

I4l\ July, 1851 } 

An Act foi enabling Goaerument to leva’ Tolls on Public Roads 
and Bridges 

WHfirFAS it is expedient to enable Government to levy tolls upon roads, 
and bridges , It is enacted as follows — 

1. [Pepeal of Aefs] Rep hy the Repeahny /lc(, 1870 (Jt/P of 1870) 

*[1-A Thi** Act extends to the temtone^ administered on the fourth of 

* ^ubs bj the \ 0 for tl c original section 

* Rep as to the Lower Provinces and North Weslera Provinces of Bengal, by the Principal 
Sadr Amins Act 1869 (16 of 1S63) 

' Short title given by the Indian Short Title* Act 1807 (14 of 169") 

This Act t1 oul 1 be real with tbelnd an Toll* Act 1864 (IS of 1664) and the Inilian Tolls 
Act 1889 (8 of 18SS) 

* Ins hy the \ O tinder s I of \rt 8 of 1888 This Act is deemed to be in force throaghout 
the tcintorios a Imiiiistorcd bj the Lieutenant Governor of the Punjab on the 6th beptember 
ISSS and to have been m force from the 2Ut August 1867 la the territories for the time being 
adm n •tore 1 ns part of the Punjab 

It 1 as bten eiteaUcd un Irr a 3 of \ct IS of 18C1 to Ajmer and Merwara see Gazette o{ 
India ISSa Part II p SC** 


Tl e Districts of Ilszinld^b Ixildnla'^ 
(not tic 1 ancli D Mriit see C»1 
Cl tta ( nrett 1888 1 1 I p 44) and 
Manll um anl largana DliAIbhum 
an I Kolhio in tl c D strict of 
SnrMum 

Tie Dustri ts of Ilazira Pcsliiwar 
Kohat Uinni IVra Isms 1 Khan 
anl Dtra ( hnzi Kh-in [Pc^nma 
«} tf.t iHi nets c/ lle-Jrtt Itannu 


5(« Gazette of In ha 1891 Pt T, p SOI 



1851 : Act Vm.] 


Tolls 


79 


July, eiglitccu hundred and fifty one, by the Governor of the Presidency of 
Port Willinm in Bengal, tlie Lieutenant Governor of North-'Western Provinces 
of Bengil and the Go%ernor of the Presidency of Fort St. George in Council ] 
2. ^[Thc Pro\mcial Go\ eminent] may cause such rates of toll,® * * * 
as ®[it thinks fit], to be le\iedupon anyroad or bridge which has been, or shall 
hereafter be, made or repaired ^[at the expense of the Central or an\ Pro% incial 
Govemment], and may place the collection of such tolls under the manage- 
ment of such persons as may appear to them proper and all persons 
employed in the management and collection of «iicli tolls shall be liable to the 
same responsibilities as vould belong to them if employed m the collection 
of the land revenue ® 


Power to 
cauM levy of 


tolls 
roads and 
bridges 
within eer 
tain rates, 
and to 
appoint 
collectors 
Collectors’ 
responsibih 


3. In case of non pajment of anj such toll on demand, the officers ap- 
pointed to collect the same may seize any of the carriages or ammals on which 
it IS chargeable, or anj part of their burden of sufficient value to defray the 
toll , and, if any toll remains undischarged for twenty four hours, with the 
cost arising from such seizure, the case shall be brought before the officer 
appointed to superintend the collection of the said toll, who may sell the pro- 
perty seized for discharge of the toll, and all expenses occasioacd by such non- 
payment, seizure and sale, and cause anj balance that may remain to be 
returned, on demand, to the owner of the propertj , and the said officer, on 
receipt of the propertv , shall forthwith issue a notice that, at noon of the next 
day, exclusive of Sundaj , or any closed holidaj, he will sell the propertj by 
auction 




Their powers 
for recovery 
of toll 


Dtra Itmatl Khan and Dtra Ohau 


and Kohdl now form Ihi^ IV F P. 
see Oaztlle of indta, ISOI, Pi I, p 
SS7, and ibid, JS02, Pi I, p 675 
bvt its application has been barred 
in that part of the llatira J!>i«(rK( 
hnoion os Upper Tanawal, by the 
Uasara (Upper Tanawal) Reoulatton, 
ISOO (2 of mO) s S] 

The District of Lnl aul 


1034 rt I, p 170 


n Tolli 


rep 


* S 2 has been modified in its apphestKm to the C P b\ the ladua ToUs (C P Amend* 
ment)Act, 1032 (C P ActSofJOai) 
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Rel^eof ProMded that, if, at any time before the sale has actually begun, the 
^rtfo^ca person whose propert} has been seized shall tender the amount of all the 
expenses incurred, and of double the toll pavable by him, the said officer- 
shall forthwith release the propertj seized 

4. No tolls shall be paid for the passage' * * ♦ * * 

* ♦ * of Police officers on duty, or of any person or property in their 

custody, hut no other exemption from payment of the toll levied under this 
Act shall he alloi\cd ® 

5. All Police officers shall be bound to assist the toll collectors, when 
required, m the execution of this Act , and, for that purpose, shall have the 
same power which they have m the exorcise of their common police duties. 

6. Every person, other than the persons appointed to collect the tolls 
imdcr this Act, who shall levy or demand any toll on anv public road or 
bridge, or for passing through anj bazar situated thereon and also every- 
person who shall unlau'fullj and cxtortionately demand, or take any other 
or higher toll than the lawful toll, or under colour of this Act seize or sell 
any propertj knowing such seizure or sale to be unlawful, or m any manner 
unlawfully extort money or anv \alual)le thing from any person under colour 
of this \ct, shall be liable on conviction before a Magistrate to imprisonment 
for anj term not exceeding six calendar months, or to fine not exceedmg two 

to hundred rupees, any part of which fine may be awarded by the Magistrate 

person aggrieved , but this remedy shall not be deemed to bir or affect 
right w sue tis right to have redress by suit m the Civil Court® * • • 

Eskibitioa 7. A table of the tolls authorized to be taken at anv toll gate or station, 
toll* shall be put up m a conspicuous place near such gate or station legiblv written 

or printed m English words and figures, and also m those of the vernacular 
language of the district, to which shall be annexed, written or pnntcil in like 
•tAtrmcnt of maimer, a statement of the penilties for refusing to pay the tolls and for taking 
ponAlUcs gjjy unlawful toll * 

Application 8. The tolls levied under this Act shall be deemed public revenue® * 

of proceed* a * e 

of tolls 


der of due* 


Exemption* 
Irom pay 
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[Schedule] Jicp hijs 2andSch 1 of the DeioluUon Act, 1920 {XXXVIII 
of 1920) 



" ■ • lent) Act 1931 

■ 1932 (a P 8 of 

* Thewonl* of the XQlah rep by Iho Pepcaling Art, 1876 (12 of 1876) 

* After 6 7, ** 7A and 71} hare been uiscrte I in ABsam by tho Indian Toll* (Amendment) 
Act. 1932 (A&sam 1 of 1932) 

* The vord* but tho net proceed* thereof shall be applied wholly to tho coastraction. 


I roTuioni) Order, 1037 

•ThU bection ha* been repealed in Aaaam by tho Indian Toll* (Amendment) Act, 1032 
(Assam 1 of 1032) 
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^[THE SHERIFFS TEES ACT, 1852] 

Act No VIII op 1852 

\6th February 1852 ] 

An Act for remunerating the Sheiiffs of Calcutta Madras and 
Bombay for the e'^ecution of Mufassal Process under Act 
XXIII of 18402 

For making better provision for the Sheriffs of Calc itta Madras and Preamble 
Bombay in remuneration for the ezecution of legal process issued by Courts 
out of the ‘'aid towns respectively It is enacted as follows — 
lto7 Pc} bjtle 4 0 

8 If any person taken in eTccntion on anv»such process shall escape out I^ab Uty of 
of the legal custody of the Sheriff the Sheriff shall not be liable to an action 
of debt for such escape but shall be bable only to an action upon the case for Mcape of 
damages m consequence of such escape sustained bv the person or persons at toketTm 
whose suit the prisoner was taken exeent on 


9[THE LANDHOLDERS PUBLIC CHARGES AND DUTIES 
ACT 1853] 

Act No II op 1853 

[4th February 1853 J 

An Act to remove doubts as to the liability of all subjects of Her 

1 Short t tie given by the Indian Short T lies Act 1997 (14 of 1897) 

Tb s Act has been declared by notifi at on under e 3 of tbe Scheduled Distr cts Act 1874 
{14 of 1874) to be in force ua the following Scheduled 1) str cts namely — 

Smd See Gezette of India 1860 Pt I p G 


D Ito 1881 Pt I p 501 

* See now the Code of Cr mmal Procedure 1899 (Act 5 of 1893) 8 3 See also the Code of 


Kegulat on X88b (J oi Ibhb) s 

It has been declared 1^ not Beat on under s 3(a) of the Scheduled Districts Act 1874 
(14 of 1874) to be in force in the following Scheduled D stricts namely — 

Sutd See Gazette of Indw ISSO Pt I p 6 “ 

Dtto 1631 Pt I p 4 




Dtto 


1881 Pt I p 501 
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Blajesty to the same jurisdictions as Natives in respect of 
public and Police duties and public charges incident to the 
holders of laud or their local Agents or hlanagers. 

Preamble HEREAS b) virtue of bVct No IV of 1837 it is lawful for any subject 

of Her Jlajcsty to acquire and hold in perpetuity, or for any term of years, 
property in land, or m any emoluments issuing out of land, m anv part of 
the territories under the government of the Fast India Company , 

and wliereas doubts ha\e arisen whether all subjects of Her Jlajestv acquir* 
mg or holdmg property in land, or m any emoluments issuing out of lartd, 
or actmg as local agents or managers of such property, are subject to the 
same jurisdictions as Natnes for enforcing the discharge of public and police 
duties incident to the holding of such property, or for the enforcement of 
public charges and assessments upon or m respect thereof , 

and whereas it is just and reasonable that all persons who may thmk fit 
to hold such property, or to be the local agents or managers thereof, should 
be liable to the public burthens and duties incident thereto, and in case of 
neglect or refusal to discharge the same, should be subject to the same juris- 
dictions ns Natives , 

It IS therefore declared and enacted as follows — 

Koa 1. No person whatever, bemg the owner, holder or framer of any property 

frmnpubbo emoluments issuing out of land, m any part of the said 

chirgeser territories, whether in perpetuity or for a term, or being a local agent or 
Undhob/frg, property, is, by reason of his place of birth, or by reason 

etc , by of hi3 descent, exempt from any public charge or a«sessment, or from any 
iSw"©? birth connected with the police, or with the salt or opium revenue, or from 
orofdccccat any doty whatsoever of a public nature, to which he would otherwise be 

The Scheduled portion of tbs UinAput 
District ..... Gazstte of India, 1879, Pt I, p 333 

Jaunsur Diwar Ditto 1870, Ft. I, p 363 

The Districts of Hazira, Fesh&wax, 

Kobdt, Banno, Dera Ismad KbAa and 
Dcra GhAzi Kbin {Portions of Me 


Ind tnoien as Vpptr Tanaval, by Me 
lla^ra {Lpper Tanawal) Jteyuhtton 

1900 {2 of 1900) t JJ Ditto 1880, Ft I. p 48 

Ditto 1880, Ft I. p 301 

•• • ■ Ditto 1870, Ft I,p 771 

• s ■ . Ditto 1893, Ft I, p 870 

■ • Ditto 1879, Ft I, p C31 

The rest of Awsm (except the >orth 

Lushii Hills) Ditto 1807, Ft. I, p. 299 

Tbo I’orebat Instate in the SingUiatii 

Djtnct Ditto 1897, Ft I, p 1050 

It hsa been extended, by notification nndcr a 6 of the Lut^mcntioned .Act to tbs Scheduled 
Districts of KumAon and Oarbwil See Gazette of India, 1870, Ft. I, p COO. 

•The Property in Land Act, 1837 (4 of 1837). 
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subject, as tbc o^^ne^ or bolder of such property, eras a local agent or manager 
thereof 

2. For the non payment of anv such pubhc charge or asseesment, or for Ajnenabilit 7 
the breach of anv such duty as aforesaid, or for any neglect or misconduct 
in the discharge thereof, e\ erv person, whatei er may ha\ e been his place of 
birth, or his descent, shall be subject to the same laws, regulations and pro 
cedure, and to the same jurisdictions, as if he were a Native of the said tern 
torie<« 


'[THE SHORE NUISANCES (BOMBAY AND KOLABA) ACT, 

1853] 

Act No XI of 1853 

[mhJuhj, 1853] 

An Act to facilitate the rcmoyal of nuisances and encroachments 
below high yyater mark m the Islands of Bombay and Kolaba 

HEREAS there is a largo sea shore m the islands of Bombay and Kolaba, PreamMo 
and it 13 expedient, with a view to the safe navigation of thaharbour of Bom 
bay, and to the public interests gcnerallv, to facilitate the rf>mo\ al of nuisances, 
obstructions and encroachments below high nater mark m the said harbour, 
or upon or about the shores of the said islands , It is enacted as follows — 

1. It shall be lawful for the Collector of Land re\enue at Bombay to gi\e Power to prs 
notice requiring the removal of any nuisance, obstruction or encroachment nm 
anywhe'C below high water mark in the said harbour of Bombas, or upon orsaarr 
about the shore® of the said islands , such notice shall be gi\ en by affixing 3lo<le of 

the same m some conspicuous place on or near to the encroachment, obstruc- 
tion or nuisance complained oi, smd by publication thereof in the ^Official 
Gazette], and shall state that, unless the nuisance, obstruction or encroachment 
be removed or abated within one month, tlie same uil] be removed or abated 
bj the said Collector , such notice mav be in the Form No 1, m the schedule Form 
to this Act annexed, or to the like eFcct 

2. If any person shall denv the right of the said Collector to effect such Pctiiioa by 
abatement or removal, he shall, vithm one month after such notice shall liai e 

been given as aforesaid, apph to the Supreme Court of Judicature at Bomba\ remote ^ 
by petition, sotting forth the grounds of his alleged right and praving that 
the said Collector may be restrained from causu^ such abatement or removal , 


to iana etc , 
for default 
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* This Ac* ^ ’ * *1 - » . 
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22 of 185S 

* Subs bj 
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and the said Court ma} thereupon (on the petitioner’s gi\ mg sufficient security 
for costs), fix a time for liearmg and adjudicating upon such petition, and 
give such directions and make such orders as the said Court may think just, 
and the said Court may also make an order for restraining the alleged nuisance, 
obstruction on encroachment hrom being extended, or drom bemg abated or 
removed by the said Collector, until after adjudication upon the said petition, 
or the dismissal thereof for \cant of prosecution 

3. Upon the hearmg of every such petition, the onus of provmg the alleged 
right shall be on the petitioner 

4. No person shall be allowed, after the expiration of such period of one 
month, to present any such petition as aforesaid, unless on satisfactonly 
accounting to the said Court for the delaj 

5. If no such petition shall be presented withm the said period of one 
month, or if the same be presented and determmed against the right of the 
petitioner, or be dismissed lor want of prosecution, it shall be lawful for the 
Collector to cause such abatement or remoi al as aforesaid bj any person or 
persons to be autborired by warrant under his band, and such warrant may be 
m the form No 2 m the schedule to this Act annexed, or to the like effect , 
and the said Collector, and any person acting under his warrant, shall not be 
answerable for any damage unavoidably occasioned m the remo% al of any such 
nuisance, obstruction or encroachment 

6. The said Collector may sell the materials of any encroachment or 
obstruction removed under this Act, and ma) apply the proceeds of sale m 
or towards payment of the cxp<»nses of the removal, and, if any surplus shall 
remain, the same shall be forfeited, and be paid and applied m such manner 
as the ^[Central Govemmeot] shall direct 

7. Nothmg m this Act shall prejudice or affect the rights of s * • • • • 
the Crown m any part of the said harbour, or of the sea shore of the said 
islands, or preclude or mterfere with any such proceedmgs, cinl or crimmal, 
for abatmg such nuisances and encroachments as aforesaid, as might have been 
had if this Act had not been passed 

8 The words “ high water mark ” m this Act shall mean the ordinary 
Ime of high water at monsoon tides 


SCHEDULE 
Form No 1 

Notice is hereby given by the Collector of Land revenue in Bombay, 
under Act No XI of 1853, that (dMcn6e the encroachment) is to be removed or 
abated witbm one month from the date hereof , otherwise the same will be 


* Eube by tlie A 0 for * Governor of Bombay m Council 

*The words the East India Compiun *3 trustees for , rep by the Repealing Act 1870 
(14 of 1870) 
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^emo^ed or abated bj the said CoHector under the authority of the said Act. 

Dated the day of m the year of 

our Lord 

(Signatute of Collector } 


Form No 2 

This warrant, granted by the Collector of Land revenue m Bombay, under 
Act No XI of 1853, is to authorise of 

to remove {describe encroachment) 

{Signature of Collector ) 

Bated 


»[THE RECUSAJ^T WITNESSES ACT, 1853 ] 
Act No XIX of 1853 


{Qnd December, 1853 ] 

An Act to amend the Law of E\ndence in the Civil Courts of the 
East India Company m the Bengal Presidency. 

1-18. [fiepeals , uho may be uUnesses , mantier of summomtig toitneises , 
contents of summons summons how sened , person summoned to produce a 
document) Rep by Act X of 1861 

19. [Witness not a party to suit not bound to produce his own title-deeds ] 

Rep by the Indian Evidence Act, 1872 (/ of 1872) 

20-25. [Privileged communications, punishment for non compliance icith 
summons ] Rep by Act X of 1861 

26 Any person, whether a partj to the suit or not, to whom a summons Persons 
to attend and give evidence or produce a document shall be personnally eurt^lid 
debvered, and who shall, without lawful excuse, neglect or refuse to obey sernco of 
such summons, or who shall he proved to have absconded or kept out of the 
way to a\oid being served with such summons, fordAmagea 

and any person who, being in Court and upon bemg required by the Court 
to give evidence or produce a document in his possession, shall, without lawful 
excuse, refuse to give eMdence or sign his deposition, or to produce a docu 
ment in his possession, 
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sliall ^ * * * be liable to tbe party at whose request the stminons 

shall have been issued, or at whose instance he shall be required to give evidence, 
orproduce the document, for all damageswhich he may sustam m consequence 
of such neglect, or refusal, or of such absconding, or keeping out of the way 
as aforesaid, to he reco\ered m a cuil action 

27*39 [Property of person absconding liable for damages , cosis and fines , 
appeal , postponement of tnal , evidence to be taken doun , evidence of females , 
pouer to require further evidence , false evidence of parties punishable , dcposi- 
tion by parlies not to be used tn their otcnfaiour , no appeal against order for 
iumwions of witnesses ] Rep by Act X of 1861 

40. [Documents referred to as a material proof to be filed with pleadings ] 
Rep by Act X of 1855 

41*44. [Zocnl extent , commencement "J Rep by Act X of 1861 


=^[THE LEGAL PRACTITIONERS ACT, 1853 ] 

Act No XX or 1853. 

[8th Decemheft 1853 ] 

An Act to amend tbe Law relating to Pleaders m tbe Courts of 
the East India Company 

Whereas it is expedient to amend the lav relating to Pleaders m the 
Courts of the East India Company , It is enacted as follows — 

1. [Repeal of enactments ] Rep by the Repealing Act, 1870 of 1870). 

2. *No pleader shall be bound to attend m any of the Courts of the East 
India Company, on any day fixed for the transaction of civil busmess, or to 
notify to the Court his mabihty to attend, imless he shall be employed in 
some cause or busmess which, according to tbe practice of tbe Court, may be 
beaifi or transacted tberem on that dav, anything in any law or regulation to 
the contrary notwithstandmg 

3 Every attorney on the roll of any or Her Majesty’s Supreme Courts 
of Judicature in India shall be entitled as such to plead in any of the Sadr 
Courts of the Past India Company, subject however to all the rules for the 


» The ^vords in addition to nny proceedings under tbis Act rep by the Amending Act 


'.-eiiuu^rep m iiomb»y by tbe Jimsbay fiBaaere Act luiiy (iiom Au IV ot ID-O; 
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tune being m force m the ‘’aid Sadr Courts respectively, applicable to barristers plead m &U 
pleading therein, iihethcr relating to the language m which the Court is to “ 
be addressed or to my other matter 

4. That part of section 4, Act No I of 1846, which provides that no person Barriatera 
shall be admitted a pleader m mv of the Courts of the East India Company, of Supremo^* 
unles'’ he ha\e obt lined a certificate m such manner as shall be directed by 
the Sadr Courts that he is of good character and duly qualified for the office, 
shall not extend to barristers or attornejs of anv of the said Supreme Courts , 
but everv such barrister and attorney shall be entitled as such to plead in any 
of the Courts of the List India Company subordinate to the Sadr Courts, 
subject to all the rules in force m the said subordinate Courts respectively 
appbcablc to pleaders therein, so far as such rules relate to the language in 
which the Court is to be addressed or to anv other matter connected with 
pleadmg therein 


Act No. V of 1854. 

[lOlh February, 1854] 

An Act to amend Act No V of 1838, relatmg to the Bengal Bonded 
Warehouse Association. 

Whereas the Bengal Bonded Warehouse Association are desuous that Preamble, 
the provisions of Act No V of 1838 should be amended, and it appears reason* 
able that such amendment should be made, it is enacted ns follows 

1, Sections 12, 14, 32 and 37 of the said Act are hereby repealed. Repeal of 

* aecUooi 12, 

14. 32 and 
37, Act V of 
1838. 

2. The business of the said Association shall be managed by six Directors, Management 

three of whom shall form a quorum bosmose 

3 The two Directors who are to go out of office by rotation m every year Annaal eleo- 
shall go out of office m the month of May, before the holdmg of the Ordinary 
General Meeting of Proprietors directed to be hofden in that month, and 
at such Ordinary General Meetmg two Directors shall be chosen, and the 
Directors so going out of office, or either of them, shall be capable of being re 
elected in the same jcir at such General Meetmg 

4. No person shill be capable of bemg a Director of the said Association Qualification 
who shall not be a proprietor m his own right of five shares of the capital Biroctora. 
stock of the said Association 

5. Ordinary General Meetings of the said proprietors shall be held at least Ordmoiy 
twice m every } ear, that is to say, on the second Wednesday in the month of 

May, and the second Wednesday in the month of November, and at e\ery “ 

such Ordmary ileetmg the Directors of the said Association shall present a 
report m writmg of the state of the affairs of the said Association and a balance- 
sheet; and such General Meetmg may declare a dividend out of the profits 


produce certi. 
ncate of 
character, 
etc , but may 
plead m all 
subordinate 
Courts 
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of the said Association, proMded that no dividend shall be made which shall 
dimmish the capital of the said Association 

Bye laws 0^ g}jjjU te lawful for the said Association to make Bye laws for the 

Regulation of its own proceedmgs, which Bye laws shall be bmdmg only on 
its own Members and Officers, provided that no such Bye law shall be vabd. 
till it shall have been approved of by one Extraordinary General Meeting of 
proprietors especially con\ened for that purpose, provided also that no such. 
Bye law shall be vabd till it shall have been confirmed by the Governor of 
the Presidency of Fort William m Bengal 

Dissolution At any time after the 14th day of March, 1860, it shall be lawful for the 

^[Central Government] by an Order in Council to direct that the said Associa* 
tion shall be dissolved at the expiration of five years from the date of such, 
order, and such order shall of itself have the effect of dissolvmg the said Cor- 
poration at the expiration of the said space of five years, except for the purposes 
mentioned in Section 39, Act ho V of 1838 


*Act No XVI OP 1854 

. [2$th July, 1854 1 

An Act to amend ^ Regulation XI of 1831 of the Bengal Code. 

Whereas the provisions of section 3 and section 7 of ^Regulation XI, 
1831, have been found mconvcment , and whereas it is expedient that “Regula- 
tion XI, 1831, as amended by this Act, should be extended to the whole of the 
Province of Benares , It is enacted as follows — 

1. [Reftal of ss 3 and 7 of Bengal Regulalton XI of 1831 ] Eep hy the 
Repealing Act, 1870 {XlV of 1870) 

?5:r4.=. 8 Wherever anv tahsildar shall have police junsdiction under the provi- 

touhsJdars flions of section 2 of the said “Regulation XI, 1831, every daroga of police 
hereafter appointed within the local limits of the police jurisdiction of such 
tahsildar shall be subordinate to, and subject to the control of, such tahsildar, 
m his capacity of chief Police thanadar 

Begniatiun 3. “Regulation XI, 1831, as amended by this Act, shall extend to the 
^amteded '^bole of the Prov mce of Benares, “ * • 

extended to 
Benares 

I Subs by the A 0 for G G of India m C 

> This Act was declared by tbe Laws Local Extent Act 1874 (16 of 1874} s 7 to be m 
force m tbe former North Western Fronnees (now the ProTince of Agra) except the Scheduled 
Districts 
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HTHE MALABAE WAR-KNIVES ACT, 1854 ] 

Act No. XXIV or 1854 

[28th October, 1854] 

An Act to prohibit the possession of certain offensive weapons in 
Jlilalabar. 

Whereas it is expedient to prohibit the possession of certain offensive Preamble 
weapons m the Pistnct of JIalabar, in the Presidency of Fort St George , 

It IS enacted as follows — 

1. The use of the ayudha katti or war knife, or of any similar offensne UM^ofwar 

weapon, is hereby prohibited throughout the Distnct of Jlalabar ** * *. prohibited 

2. * * Any person who ahall be found m possession of anyPmeforpos 

ayudha katti or war kmfe or of a similar offensix e weapon, or w ho shall pur- 

chase, or sell, or manufacture, or cause to be manufactured, any ayudha katti war knives 
or war knife or similar weapon, shall be liable, on conviction before a Magis- 
trate, to a fine not exceeding 6fty rupees, or to impn«onracnt with or without 
hard labour, for a period not exceeding six months or to both , and the said 
war kmfe or v capon shall be confiscated 

8. It shall be lawful for the Magistrate of Malabar to cause search to be P®"” 
made by his Police officers, acting under bts warrant, m any house or other rw knives 
place in which anv ayudha katti or war knife or any similar offensive weapon, 
may be supposed to be, contrary to tins Act and an> such ayudha katti 
op war knife which shall be found may be seized and confiscated 

It shall also be competent to the Magistrate at bi> discretion to delegate 
to any of his European Assistants the powers conferred by this section 

Any person who shall resist or oppose such search or seizure or forcibly for 
withstand any Police officer charged with such warrant shall be liable to search * 
the same penalties as if such person had opposed or resisted the execution 
of a warrant for the search after stolen goods 


‘[THE CONVEYANCE OF LAND ACT. 1864] 
COMEMS 

PREAKIBLE 

Sections 

1 [Repealed ] 

2 Tenant in tail maj dispose of or enlarge his estate bj simple deed 

etc 


by the Repeal 


* Sliort title given by the Indian Short Titles Act IS!)” (14 of 183”) 
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Sections 

3 Mamed ^voman, mtli husband's concurrence, may dispose of her 

estate by deed acknowledged 

4 Sections 2 and 3 to apply to money subject to be invested m land 
C Execution of deeds by mamcd women 

6 If husband be lunatic, etc , Court may duect acknowledgment by 

deed without his concurrence, saving right of the husband, etc. 

7 Supreme Courts may appoint commissioners to take such acknow- 

ledgments 

8 Exammation of married woman apart from her husband 

9 Judge, etc , to sign memorandum of acknowledgment 

10 Deed of mamcd woman when to take effect 

11 Deed when presumed to have been duly acknowledged 

12 Savmg of married woman’s powers of alienation 

13 Contingent estates wthout trustees to preserve to be protected 

14 Estates may be con\cyed etc , by simple deed 

15 No conveyance to operate tortiously 

16 Words of limitation not necessary m a deed to give estate by inheri- 

tance 

Estate limited to heirs shall not nnite with prior life estate 

17 Bonafidt purchaser not required to sec to application of trust money. 

18 Act to applv only to cases governed bv English law 

19 {Reftalcd] 


Act No XXXI of 1854 ’ 

[ IGth December, 1854 J 

1 The Act has been declared to bo ia force m the whole of British India except the Scheduled 
T^ietricts by the Laws Local Extent Act 1874 (16 of 1874) b 3 

It has been declared by notification nnder a 3 (a) of the Scheduled Districts Act 1874 
(14 of 1874) to be in force la the following Scheduled Districts namely — 


Suid 

West Jalpaiguri 

Districts of HazAnbigb Lohardaga 
(now the Ranchi D strict see Calcutta 
Gazette 1809 Ft I p 44) and M4n 
bbum and Fargana Dbalbhtiin and the 
Ko!h4n in tl e District of Singhbhum 
The Scheduled portion of the Mirz&pur 
District 
Jaunsar Bawur 

The Districts of Haz&ra Fesh&war 
Koli&t Bannu Dera Ismai) Kh4n and 
Dora Gh4zi Kh4n [Portton* of th« 
Dialrtcisofnaiara pannv DtraJtmatl 
Khan and Dera Ohan Khan and ikn 
Disln U of Ptihavar and Kohat now 
form the N W F P see Gazette of 
India 1901 Ft 1 p S57 and ibid, 
1902 Pi J p S7S bat its appheation 
haa been barred in that part of (Aa. 
Hazara District known at Vpprr Tana 
wal hj Hazara {Upper Tanatral) 
IttyulatioT 1900 (2 of 1900) a 3] . 


Gazette of India 1880 Ft I p 672 

Ditto 1881, Ft I,p 74 

Ditto 1881, Ft I p 504 

Ditto 18"9 Ft I p 383 

Ditto 18”9 Ft I, p 382 


Ditto 1886 Ft I p 48 
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An Act ' * * * * to simplify the modes of conveying 

land in cases to which the English Law is apphcable. 

Whereas it is expedient, in cases to which the English law applies Preamble. 
* • • * * to simplifj’ the modes of conveying land, and to 

exempt the purchasers of trust property from the liability to see to the appLca 
tion of the purchase money , It is enacted as follows . — 

1 . [Real aciwns, fines and recoveries abolished'] Rep by the Repealing 
Act, 1870 {Xir of 2S70) 

2. Every tenant in tail or other owner of an estate of inheritance less than Teniat m 
an estate in fee simple, either at law or m equity, m any lands or hcredita 

ments, not being under any disability, shall have power to dispose of such enlarge his 
lands and hereditaments against the issue m tail, and all persons whose estates 
are to take effect after the determination or m defeazance of his own, or to etc 
enlarge his said estate into an estate m fee simple, by any deed declaring an 
intention so to dispose of the said lands or hereditaments, or to enlarge his 
estate therein , and every tenant in tail or other owner of an estate of inhcri 
tance less than an estate m fee simple, who shall be under the disability of 
coverture, shall ha\e power to dispose of or enlarge her said estate m manner 
aforesaid, by any deed declaring her intention so to do, and acknowledged by 
her as hereinafter mentioned 

Provided that every disposition under this section shall be subject to 
the rights of all persons in respect of estates prior to the estate tail or other 
estate of mheritance which is the subject of such disposition, and the rights 
cf all other persons, except those against whom such disposition is by this 
Act authorized to be made 

3. Every married woman who, either alone, or jointl} with her husband Jlamed 
is possessed of or entitled to any estate or interest in or anv power to be oxer- 

cised over, any lands or hereditaments, which, but for the passing of this ctmcorrencc. 

Act, she might have disposed of or extinguished by levying a fine, or suffering 

° 1 .V r I ’ f 11 1 oofhweatatc 

a recovery, or by joining m cither oi such assurances, shall have power by by deed ao. 
deed, to be acknowledged by her as hereinafter mentioned, to dispose of^ 


The Scheduled Pistricts of Iho C P Gazette of India, 1879, Pt I, p 771 

The Scheduled Distnets m Ganjam and 

Vizagapatam D tto 1893, Pt I, p 870 

The District of Sjlhet Ditto 18"9 Pt I, p C31 

The rest of Assam (except the North 

LusbaiHiUs) Ditto 1S9“, Pt I. p C3I 

It has been declared, by notification under s 3 (b) of the last menlioneU Act, not to be in 

force in the Scheduled District of I.ahaul See Gazette of India. 18S0, Pt I, p 301 

* The words “ to abolish real actions and also fines and common recoveries and ren bv 
theRepeahng Act, 1874 (16of 1874) ^ 
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No conTcy 15. No coarejacce of aav kind 'kali operate to destroy, impair or 
Mwtooper estate or interest which the comejnng party has no nght to d'»«troy, 
tortionsly impair or affect or beyond the extent to which he may impair or affect th* 
same 

Words of 16. It 'hall not be nece'^ary m anr deed relating to immoveable property 
withm the 'aid temtonea, to be executed after the parsing of this 
in a deed to Act, to add words of limitation to heirs, when the intention is to give the 
absolute mtercst to a person and his heirs general , but a gift, grant or other 
ance conveyance of immoaeable property to, or m fas our of, any pcr=on 'hall b** 

taken to gu e him the entire and ab'olutc interest m the nature of an c'tate 
m fee simple, unlc's such construction is rendered inadmissible by the other 
^ contents of the deed , and when in an} deed or will executed after the passing 
limited to property is gi\en to a ner'on for life or for other freehold 

not^te^ "aterest, and afterwards in the 'amc deed or nil, is limited to his heirs or heir 
with pnot specul the estates shall not unite, but the limitation to th** heirs shall he a 
iif«-e«tate limitation of an estate to he taken b% the heirs b\ purchase 
pSfhSraot property is sold, the proceeds of which nre subject to any 

wniuredto ^ono fide purchaser of the propert} shall not m any case be bound 

application of the purchase money to the purposes of the trust 

tnut money 

only to IS ^othmg in this Act contained shall extend to any case to which the 

governed by English lat\ is not applicable 

[/«<erprcfai.on-cfause] Rep by the ;?epfohTii7 /frt, 1S74 (XH of 

i8i4) 


-[THE MESNE PROFITS AND IMPROVEMENTS ACT, 1855] 
Act No XI of 1855 


\ji7th March, ISoo J 

jVn Act relating fp mi,s)ie profi ts and to improvements mide by 

cstends 
e SchedttleJ 

.* Act, isrt 


‘Section n iK 
or la extended by 
• Short 1 1 ogi 
The \ct has 1 
n atricta by tho ! 

It haa been 
(U of 1K7J) t L 
S nl 

\\ » nl luljli „ 


Tlo I 


"wil'.'/' I^hard,., 

'• '»fuTr.‘s"r, 

K ll! ‘ BhSlMi.ni 

»r tin Mint! nr 


n o loiio Tuig Scheduled Districts namely 

i'ce Caictto of In In, 18S0 Ft I ^ ' 
Dtto ISSl, Pt I P- 


““ 'I iH.tr’l , 

I -trl t 


Dl 

D) 


>1, Pt I, r 

' Pt 1 1 



ContYyJnfe of Lewd. 


?1 


ISM : Act XXXI.] 

* * * .* simplify the modes of conveying 

land in caecs to T\hicb the llnglisli Law is applicable.' 

Wruteas It oipcdicnt, m cases to which the English law appbes P— 

* * *10 siniplily the modes of convepng land, and to 

ciempt the purchi«ers of tract property from the liability to see to the applies' 
tioa of th" purchase money , It is enacted as follows . — 

1. [/?«! ccfions, j?n« and teanfrifs efrohsAed] Rep bu the Repcahm 
WO {XIV of 1S70) 

2. Every tenant m tail or other owner of an estate of inheritance le'»s than T?na=* n 
^ e«*ate m fee 'imple, cithf-r at law or m cquitj , in any lands or heredita- 

cot beinc under anv disability, «haU haae power to drpo'e of snehesJirs-La 
binds and hereditaments apiin«t the icsue m tail, and all persons whoce estates 
^ to take cfiect after the dctcmunation or in defearance of his own, or to ete 
«*iUrge his <aid estate into an estate m fee simple, by anv deed decLonng an 
*^tention «o to di«po«c of the «atd lands or hereditament', or to enlarge his 
estate therein , and c\er\ tenant m tail or other owner of an e-tate of mhen* 
tanc^ loss than an estate in fee «imple, who shall be under the disability of 
coTerturc, shall hare pou er to di<po«e of or enlarge her viid p'tate in manner 
*forea4id, ba any doed dccUrins her intention co to do, and achnowledced by 
her as beremafier mentioned 

Provided that ever) disposition onder this <ection <hall be «ubject to 
tte rights of all persons in re«pect of estates prior to the estate tail or other 
^®bate of inheritance which is the subject of such dispo«ition and the rights 
of all other persons, eacept tho'e ac\m«t whom *!uch di'positioa is bv this 
Act authorized to be made 

3. Every married woman who, either alone, or jointh with her hu''hand Uimpd 
13 poo-c'sed of or entitled to any estate or inteK«^t m or anv power to be exer- 
cised over ana lands or hereditaments, which, but for tht p'i"inc of this eoacnrrence. 
Act, she might have disposed of or extinguished bv K\muc a hne or suffering 
a recoaer} or by joining in either of «uch a'S'iirmce- -hall ha\e power by by d«*d •e.* 
deed, to be acknowledged by her ns hernniftcr nuntioned to dt-po e of, 


Tie Schfcduled Dutnets of the C P S« tiazctle of lo 1 » I'-'O Pt I. p 771 


The fechMoled Distneta in Ganjam and 
Vuajapatam 
The District of Sj Ihet 
The rest of Aseam (except the >orth 
Lnshai HiUa) 

It has been declared by notifieation ondei 
force la the (5chcdaled District of l-ahsn] S 


Dtto I'a' Pt I, p s-Q 

D tto is'O Pt I. p cai 

D tto I'l' rt I P C31 

s. 3 (6) of the Is^t iseationeil Act, not to 
« Gazette of lodu. ISso, la I, p 301 


be 13 


* The words to abolish real actions and al«o fines and eoiamon recorenes and rep be 
the Repeating Act. 1874 (10 of 1871) 
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release, surrender or extingiush any such estate, interest or power, as fully 
and effectually as if she were an unmarried woman ^ 


Secs 2 and 
3 to apply to 
money snb 
lect to be in 
Tested in 
land 

Execution of 
deeds by 
married 
women 


4. The proMsions of the last two preceding sections shall, so far as cir- 
cumstances will admit, applj to money subject to be mvested m lands or other 
hereditaments 

5. No deed to be executed by a married woman under the provisions 
herembefore contained shall, so far as regards the mterest of such married 
woman, be t alid or effectual unless her husband concur therem, nor unless 
the deed be acknowledged in manner hereinafter prescribed before a Judge 
of one of Her Jlajest) ’s Supreme Courts, or before a Judge or other covenanted 
officer of the East India Company exercising civil jurisdiction m the place 
wherein such deed shall be acknowledged, or before some Commissioner 
appointed either especially for the occasion, or appointed as a permanent 
Commissioner by one of Iler Majesty s said Courts to take such acknowledg- 
ments 2 


If husband 
be lunatic, 
etc , Court 
may direct 
acuiowledg 
tnent by 
deed with 
out bia con. 
ennenee, 
lansg nght 
of the hua 
band, etc 


Supremo 
Courts may 
eppomt com. 
nussioners 
to take Buch 
ackuowledg 


6. If the husband of any married woman, desirous of enlarging, passmg or 
destroj ing any estate, interest or power, by o deed to be acknowledged by her 
under this Act, shall be a lunatic, idiot or of unsound mind, whether ho shall 
have been found such b} inquisition or not, or from any other cause shall be 
incapable of executing a deed, or if his residence shall not be known or if he 
shall be m prison, or living apart from his wife either by mutual consent or 
by sentence of divorce, or m consequence of his being transported beyond the 
seas, or from any other cause whatever, it shall he lawful for any of Her 
Majesty’s said Courts, bj an order to be made m a summary way upon the 
appbcation of such married woman, and upon such evidence as to the Court 
shall seem meet, to dispense with the concurrence of her husband m the deed 
so to be acknowledged , and any deed to be executed or acknowledged by 
her m pursuance of such order shall (but without prejudice to the rights of 
her husband as then existing, independently of this Act) be as valid and 
effectual as if he had concurred therein ® 

7. It shall be lawful for any of Her Majestv’s said Courts to appomt by 
. its order, under the seal of the Court, to be published m the *[OfBcial Gazette] 

or otherwise as the Court shall direct, permanent commissioners, either by 
name or office, and to appomt from time to time, under special commissions, 
special commissioners, any one of whom shall be authorized and empowered 
unless the act is directed to be done before more than one to take the acknow- 
ledgment of am deed by any married woman, who, bv reason of her place of 
residence, or ill health, or o^er sufficient cause, shall be unable to make such 
acknowledgment before one of the Judges or other officers described in the 
preceding section 


*C/ the Fidcs and Reccnenes 4ct 1833 (3 & 4 tViH 4 c 74) s 77 
« CJ t5id B 70 

• Cf ibid B 01 

* Suta by tie A 0 for * Govenunent Gaietto 
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8. E^ eiy such Judge, officer or commissioner as aforesaid, before he shall ExammaUoD 
recen e the acknowledgment by any married woman of any deed to be acknow- •vromaa apart 
ledged by her under this Act, shall examine her apart from her husband touch- 

mg her knowledge of such deed, and shall rfscertam whether she understands 
its object, and freel) and \oluntariIy consents to the same, and unless she 
appears to understand its object, and freely and voluntarily to consent to 
such deed, he shall not permit her to acknowledge the same, and m such case 
such deed, so far as relates to the execution thereof by such married woman, 
shall be void ^ 

9. E%er} Judge, officer or commissioner taking such acknowledgment Jndge, etc. 
under this Act shall, at the time of taking the same, sign a memorandum to mem^andom 
be endorsed on or written at the foot, or m the margin of such deed, which ofackoow 
memorandum shall be to the following effect, namely, “ this deed, marked 

( ), was this day produced before me and acknowledged by 

therein named to be her act and deed, previous to which acknowledgment the 
said was examined by me separately and apart from her husband, 
touchmg her knowledge of the contents of the said deed, and her consent 
thereto and appeared to understand the same and declared the same to be 
freely and ^oluntarlly executed by her ’ * 

10. E%epy deed executed by a married woman and hereby required to be DeedefmAf- 
acknowlcdgcd shall, so far as regards the interest of such married woman, 

take effect only from the time of the acknowledgment thereof eflect 

11. It shall not be necessary for anv person produemg a deed so acknow- I>cedwhea 
ledged in any Court of Justice to pro\e the handwriting or authont) of the 

Judge or other officer, or the commissioner taking such acknowledgment, ^“^7 acknow- 
but if such memorandum purports to have been m substance regularly made 
and signed, the deed shall be presumed to have been duly acknowledged by 
the party until the contrarj is shown 

12. Xothing in this Act contained shall abridge, extend or affect the Sariag of 
powers of aUenation or disposition which any manied women might have women • 
exercised o^er anj property or nghts, otherwise than by levymg a fine or Pavers of 
Buffermg a recovery, or by joining m one of such assurances before the passmg 

of this Act 

13. In any deed or will executed after this Act comes into operation, and Contmgeat 
dispo«mg of immoveable property situate in ’[British India], wherein con- mtho^t 
tmgent estates are hmited without the appointment of anv trustees to preserve trw®**** 
such contingent estates the same shall be, to all intents and purposes, as b^rotwt^ 
effectuallj protected by the law as if such trustees had been duly appointed 

14. Anj estate or interest m immo\eable property, situate withm the EstaUa may 
said territories, whether in possession, remainder or reversion, mav, m addi- ^ «onvey«l, 
tion to an} other mode of coni eytance or release which is now i ahd, be con- 

veyed, passed or released b% a simple deed, whether such deed operate under 
the * Statute of Uses or not 

1 Cf tho Fmes and Recoveries Act, 1833 (3 & 4 WiU 4 e ’•4), s SO 

*Cf'ibtd 8 84 

> Subs by tbe ^ 0 for* the territories tmder the G of I 

* Stt the Real Property Act, 1845 (8 & 9 Viet , c 106) as 2 and 4 respectively 
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Conieyance of Land [1854 * Act XXXI. 

Mesne Profits and Improiements [ 1855 i Act XI, 


No convey 
aace to opcr 
ate 

tortioualy 


15 No conveyance of any kind shall operate to destroy, impair or afiect 
any estate or interest which the conveying party has no right to destroy, 
impair or affect or beyond the extent to which he may impair or affect the 


Words of 
lircutation 
not necessary 
in a deed to 
^ve estate 
by inherit 
ance 


Estate 
lim ted to 
heirs shall 
not unite 
With prior 
life estate 


Sand fidt 
pnrehaser not 
reqtured to 
Cee to appl 
cat on of 
tmst money 
Act to apply 
only to eases 
Eovemed by 
ah law 


16 It shall not be necessary in any deed relntmg to immoveable property 
situate r\ithin the said territories to be executed after the passing of thw 
Act to add words of limitation to heirs when the intention is to give the 
absolute mterest to a person and his heirs general , but a gift grant or other 
convevance of immoveable property to or m favour of any person shall be 
taken to gi\ c him the entire and absolute interest m the nature of an estate 
m fee simple unless such construction is rendered inadmissible by the other 
contents of the deed and when in any deed or ^ill executed after the passmg 
of this Act any property is given to a person for life or for other freehold 
interest and afterwards m the same deed or will is limited to his heirs or heir 
special the estates shall not unite but the limitation to thp heirs shall be a 
limitation of an estate to bo taken by the heirs by purchase 

17 ^Vhen any property is sold the proceeds of which are subject to any 
trust the bona fide purchaser of the property shall not m any case be bound 
to see to the application of the purchase money to the purposes of the trust 

18 Nothing m this Act contained shall extend to any case to which the 
English la^ is not applicable 

19 [Interpretation chusc'\ Itep by the Tiepeahng Act 1874 {X7I of 
1874) 


2[THE MESNE PROFITS AND IMPROVEMENTS ACT, 1855 ] 
Act No XI of 1855 


[27th March 1855] 

An Act relating to mesne profits and to improvements made hiy 


<14 of 1874) to bo in force m the folio vuig Scheduled Districts namely — 


Snd 

est Jalpa gur 

The D str cts of Haz&nbigh Lohardagn 
(no V the Ksnchi D tr ct see Calcutta 
Gazette 1609 Ft I p 44) and 
hlanblinm and Pargana Dhilbhnm 
and the Kolh4n in the Distr et of 
S ngbhum 

The Scheduled port on of the lloiipuc 
D strict 


Gazette of Ind a 1880 Ft I p 67‘* 
D tto 1881 Ft I p 74 


Dtto 1831 Ft I p 504 

D tto 1879 Ft I p 383 
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holders under defective titles m c'lses to which the English 
Law IS applicable 

HEREAS it IS expedient m cases to which the English law is applicable, Preamble 
to limit tie hahltly for mesne projiis ond to secure to bond fide holders under 
dcfcctne titles the value of improvements made by them It is enacted as 
follows — 

1 ^ Ivo person shall be chargeable with any rents or profits of any immo\ e ^o pergon 

able propertj which he has hona Jiie paid over to anj person of whom he 
bonajidc held the same, notwithstanding it may afterwards appear that the paid 

person to whom such pa}’mcnt was made had no right to receive such rents 

or profits defective 

title 

2 If any person shall erect anj building or make an improvement upon Value of 

any lands held by imurove ^ ^ 

or other absolute i 

under tenants be 

title, the person who erected the building or made the iraproaement his heirs defect vo 
or assigns shall be entitled either to have the value of the building or improve * J”" 

ment so erected or made during such holding and in such belief estimated 
and paid or secured to him or them or at the option of the person causing the 
CMCtion to purchase the interest of such person in the lands at the value 
thereof irrespcctitc of the value of sucl building or improvement 

Provided that tl e amount to be paid or secured m respect of such building Amount how 
or impiov ement shall be the estimated value of the same at the time of such 
ev iction 

8 Nothing iQ this Act contamed shall extend to anj case to which 
English law is not applicable coverned by 

hnglish Iaw 

JaunsarSauar £ec Gazette of Ind a 18 9 Pt I p 38** 

The D str t^ of Ilazdra PeihAwar Kohat 
Banuu Dera lema l Khan and Dera 
Ghdi Khan [Pori on » of the Ds 
I tet) of Hazara Bann D ra Isma t 
Khan and Dera Ohaz* Khan and the 
D str (s of Peshawar and Kohai now 
form the K W F P aee Oazelte of 
Ind a JOOJ Pt I p 8S7 and ib d 
1902 PI I p STS bvt lit appi eat on 
to that port on of the Hazdra Distrtct 
Inou-n at Upper Tanawal Aoj been 
- aual) 

V jzagapatam 
The D strict of Svlhet 
The rest of Assam (except tl e ^orth 
Lusl Si H lU) 


Dtto 1B8C Pt I p 48 

D tto 16 9 Pt I p 771 

Btto 1898 Pt I p S 0 

Dtto is 9 Pt I j C31 

D tto 


169 Pt I p '‘09 
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Legal Representaiives’ Suits [ 1855 ! Act XII. 
THE LEGAL REPRESENTATITOS’ SUITS ACT, 1855 ] 
Act No XII of 1855 


[27th March, 1855] 


An Act to enable Executors, Administrators or Representatives 
to sue and be sued for certain ivrong® ^ 

Preixmliie ’WEFUEiS it 13 expedient to enable executors, adminintrators or repre- 
sentatu cs m certain cases to sue and be sued m respect of certain wrongs 
which, according to the present law, do not survii e to or against such execu* 
tors, administrators or representatives , It is enacted as follows — 

Exccatora 1. An action may be mamtamed by the executors, administrators or 
representatives of any person deceased for any wrong committed in the 


It h&a been declared bj notification under a 3 (o) of tbe Scheduled Districta Act 187i 
(14 of 1874) to be in force in the fo}lomngScliedo)ed Diatncts nameb — 

Sind /9ee Garette of India 1880 Pt I p 072 

Weet Jalpaigtin Dtto 1881 Pt 1 p 74 

The Diatricta of Ilazaribagb Lobanlaga 


Siogbhum 

Tbe Scheduled portion of the Mirzapnr 
District 
Jaunsar Eawar 


Ditto 1881 Pt I p 004 

Ditto 1879 Pt I p 383 

Ditto lS-9 Pt 1 p SS-* 


{Jojijwu 

The Distnct of Inhaul 
The Scheduled Districts of the C P 
The Scheduled Districts in Ganjain and 
Vizaga] atam 
The Distnct ofSjlhet 
Tbe rest of Assam (except the horth 
Lush4i IIilU) 

The Poral at Pstate in tbe Singbhnm 
D strict 

It has been extended by RotificatiOD under . 
Schcdnleil Districts namely — 

Kumion and GarhwAl 
The Tarai of the ProTiflce of Agra 
' Ste the Civil Procedure Act 1833 (3 A 4 Will 4 


Ditto 1886 Pt I, p 48 

Ditto 1886 Pt I p 301 

Ditto 1879 Pt I, p 771 

Ditto 1898 Pt I, p 870 

Ditto 1879 Pt J P 631 

Ditto 1897 Pt I p 299 

Ditto 189i,rt I p 1059 

S of tbe last mentiooed Act to the foUowiDg 


5e* Gazette of India, 1876 Pt I p 606 
Ditto IS"6 Pt I p 605 

42) 8 2 
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1855 : Act XII.] Legal Representafiies* Smfs. 

1855 : Act XIU.] Fatal Accidents 

time of «ucli person which has occasioned pecuniary loss to his estate, for certain cases 

which wrong an action might ha^ e been maintained bj sucli person so as 

such T\Tong shall ha\e been committed within one ^ ear before his death * m bfetuno of 

* , and the damages, when recoa cred ‘shall be part of the personal 

estate of such person 

and further, an action may be maintained against the executors or admims 
trators or heirs or xepre«entati\ es of any person deceased for anj wrong com 
nutted by him m his lifetime for which he would ha\e been subject to an 
action, so as such wrong shall haae been committed withm one year before 
such person’s death i * * * ^ and the damages to be recovered 

m such action shall, if recovered against an executor or administrator bound 
to administer according to the Pnglish law, be payable m like order of admmis 
tration as the simple contract debts of such person 

2. hio action commenced under tbe proaisions of this 4ct shall abate byl>e»tl»of 
rea«on of the death of either party but the same may be continued by orBo\^to»b^ 
against the executors administrators or representatives of the partj deceased , »uit 
Pro^ ided that in any case in which anj such action shall be continued against 
the executory administrators or representatives of a deceased party, such 
executors administrators or representatives may set up a want of assets as a 
defence to the action either wholly or in part m the same manner as if the 
action had been originally commenced against them 


^[THE INDIAN FATAL ACCIDENTS ACT, 1855 ] 
Act No XIII of 18>5 


[ 27lh March 1855 ] 

An Act to provide compensation to fanulies for loss occasioned 
’u\ Vne deaVn oi ■jiCTjsuii tUTT'ed \)j acVionaVie wrong 
HEnEAS no action or suit is now maintainable m anv Court agaia<5t a 
t)er«on who bv his wroncful act neglect or default mav have caused the 
deatli of another person and it is often tunes right and expedient that the 


* The words and proTiJed such action shall be bro eht within one yeir after t! e death 
of such person rep bv the Indian Lim tation Act 18 I (*1011871) SeL 1 Tor 1 ra tatioa 
ace now tl e Indian L nutation Act 1908 (9 of 1908) 

• T) e words and so as such action si all i e comn enced within two \cara after the com 
mitt ne of the wron" rep by • 2 i6 -f For Iimitat on e i> now the Iniiin L n tat on Act 
J908(9of 1908) 

’ ®hort title given by tl e lodiaa Short Titles \ct ISO (14 of ISO ) 

Hased on the Fatal Occidents Act ISIS (9 A 10 V ict c 93) 
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Fatal Accidents [ 1855 t Act XIK^ 


Snifc lor 
compensa 
tion to the 
family of a 
person for 
loss occa 
sioned to 
Jt bv his 
death by 
actionable 


■wrong doer m sucli case should be answerable in damages for the injury so 
caused by him , It is enacted as follows — 

1. Whenever the death of a person shall be caused br wrongful act, neglect 
or default, and the act, neglect or default is such as would (if death had not 
ensued) have entitled the partj injured to maintain an action and recover 
damages m respect thereof, the partv nho would baa e been liable if death had 
not ensured shall be liable to an action or suit for damages, notwithstanding 
the death of the person injured, and although the death shall have been caused 
under such circumstances as amount in law to felony or other crime 

^* * * Every such action or suit shall be for the benefit of the 

wife, husband, parent and child, if any, of the person whose death shall have 
been so caused, and shall he brought by and m the name of the executor, 
administrator or rcpresentatia e of the person deceased , 

and m ever} such action the Court may give such damages as it may think 
proportioned to the loss resulting from such death to the parties respectively, 
for whom and for whose benefit such action shall he brought , and the amount 
so recovered after deducting all costs and expenses, including the costs not 
recovered from the defendant, shall be divided amongst the beforemcntioned 
patties, or any of them, m such shares as the Court bv its judgment or decree 
shall direct 


It has been deeUrsd by notification under a 3 (a) of th« Scheduled Districts \ct, 1874 (I 4 . 
of 1874) to be ui force 10 tbe following Scheduled Districts namely — 


Sind 

Stt Gazette of Indiv 

1880 Pt I p e-» 

Wesl Jalpiiguri . . 

Ditto 

1881, Pt I p 74 

The Diatrjcta of Haz4nbagh Lohardaga 
(now the Ranchi D strict are Calcutta 
Gazette 1899 Pt I p 44) and 
Manbhum and Pargana Dhalbhum 
and the Ivolhtn in the Dislnet of 
Singblium 

Ditto 

1881, Pt I p 504 

The Scheduled portion of the "Mireapur 
D strict 

Ditto 

1870, Pt I, p 383 

iTaunsar D-twar 

Ditto 

ISrO Ft I ^ SS2 

The Scheluled Dstnets of the Pujab 
(some of these and portions of others 
now form the N "W 1 P) 

D tto 

1881 Pt I p 483 

The Scheduled Districts of the CP • 

Ditto 

1S79 Pt I p 771 

The Scheduled Districts in Ganjam and 
\ izagapatam 

Ditto 

1803 Pt I p 870 

The District of Sylhet 

Ditto 

1879 Pt I. p 631 

The rest of Assam (except the '\oith Lnshxi 
Hills) 

Ditto 

1897, Pt I, p ‘>90 

The Porahat Estate in the Smgbhum 
District 

Ditto 

1S97 Pt I p 1050 


It 1 as been exten led, 1^ notifieat on ui dcr 8 5 of the last ment oned Act to the following 
Scheduled D sir et« namely — 

Knmion and Garl wal , See Gazette of India 1876 Pt I p 006 

Tho Tarli of the I foriacc of Agra • • D tfo 1S7C Pt I, p 50? 

'The words And it is csactel further that rtp by Sch II of the repealing and Amend* 
mg Act 1014 {10 ot 1014) 
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2. Pro% ided alwaj s that not more than one action or suit shall be brought Not more 

for, and in respect of the same subject-matter of complaint i* * * | 

Proaided that, m anj such action or suit, the executor, admmistrator brought 
or representatu c of the deceased may msert a claim for and recover any Cl-ma for loss 
pecuniary loss to the estate of the deceased occasioned b\ such wrongful act, boMided™'^ 
neglect or default, which sum, when recovered, shall be deemed part of the 
assets of the estate of the deceased 

3. The phint in any such action or suit shall give a full particular of the Plamtiii ihali 
person or persons for wliom, or on whose behalf, such action or suit shall be palueulars 
brought, aud of the nature of the claim m respect of which damages shall be etc 
sought to be rccoi ered 

4. The following words and expressions are mtended to have the meaning Tnterpreta 
hereby assigned to them respectivelj, so far as such meanings are not excluded 

by the context or by the nature of the subject-matter, that 13 to say * • 

the word “person" shall appU to bodies pobtic and corporate, and the 
word “ parent ” shall include father and mother * and grand father and grand* 
mother , and the word “ child " shall include son and daughter and grand* 
son and grand daughter and step son and step daughter 


■«[THE MORTGAGED ESTATES ADMINISTRATIOX ACT, 

1855] 

Act No XXIII of 1855 


[ 13th August, 2855 ] 

An Act to amend the Law relating to the administration of the 


'Tlie words and that eiery ancli action shall be brought withm twelve calendar moathi 
after the death of such deceased person rep bj the Indian Limitation Act 1871 (!) of 1871) 
For limitation ace now the Indian Limitation Act 1908 (9 of 1903} 


IS to 

1868 

(8 oi 181 8) 

Tins Act has been dccl ircd as regards snefa descents and dec iscs to be in force m the whole 
of British Indn, except the fechedulcd Dstnets by the Lana Local Evtent let, 1874 {15 of 
1874), 8 3 

It has been declared bj ncitif e itwn under s 3 (a) of the 'Schedolcd D «tricts \ct, 18”4 
(14 of 1874), to be in force in the foUoum^ Schedul -d Di«trict« nameU — 


\\ cst Jaljaiguri 

The Districts of IlHiirib h Loharda'-a 
(no 1 the Pnnclii D tricl rreCalcntti 
Cazettc l^Oa Pt I p 44) and 
'lanbliuin and iar^ina D1 aJbhum 
and lie KolUiti in tho D *tnct of 
bin^l liui i 

Tic ^ilci il I on on of the afirzan 
D stri t 


Nee Gazette of Ind a ISSl Pt I p 74 

Duo lS 5 l Pt I 1 50-L 

Du 0 Is-O P I. p. SNS. 
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Estates of deceased persons charged with money by way of 
Mortgage 


Preamble 


Heir cr 
deTisee of 
land not to 
claim 

payment of 
mortgage 
ott of 
peraocabty 


■\Vhebeas it 13 expedient that the law, under which the real and personal 
assets of deceased persona subject to the English law are administered, should 
be amended , It is enacted as follows — 

1. ** * * * * If any person shall die seised of, or entitled 

to, any estate or interest m any land or other hereditaments within " [British 
India ] which shall, at the time of his death, be charged with the pa>*ment of 
any sum or sums of money by way of mortgage, and such person shall not 
by his will or deed or other document have signified any contrary or other 
intention, the heir or devisee to whom such land or hereditaments shall descend 
or be devised shall not be entitled to have tbo mortgage debt discharged or 
satisfied out of the personal estate or any other real estate of such person, 
but the land or hereditaments so charged shall, as between the different persons 
claiming through or under the deceased person be primarily liable to the 
payment of all mortgage debts with which the same shall be charged, every 
part thereof, according to its value bearing a proportionate part of the mort- 
gage debts charged on the whole thereof 


rroTj8oeito Provided always that nothing herein contained shall affect or dimmish 
Tjgbt cf any right of the mortgagee of such lands or hereditaments to obtain full pay- 
or ‘satisfaction of his mortgage debt, either out of the personal estate 
from personal of the per«on SO dying as aforesaid or otherwise 


PrOTieo as to 
clams made 
prior to this 
Act 


Provided also that nothing herein contained shall affect the rights of any 
person claiming under, or by virtue of any will deed or document already 
made, or to be made, before this Act shall have come mto operation 


JsTinsar Biwar • Ste Gazette of India 16 9, Pt I p 38*’ 

The Districts of Hazara PeshAwar, Kobit, 

Bannu Dcra Ismail Kban and Dcra 
Ghazi Khan [Portiont oj the D stnets 
of Ha ara Bannu Ifera Ismail Aftan 
and Dtra Ohazt Khan and the Districts 
of Paha car and Kohat now for n the 


1 ana rat nas oeen oarrea oy t/>e aa ara 
(Ujiptr Tanaual) Jfrg hi on 1900 
{S of 1900)] 

The Schedule I Districts in Ganjam and 
^ uagapatam 

The District of Sylhet . 

The rest of Assam (except the ’North Loshii 
Hills) 


Ditto 

Ditto 


J886 Pt I, p 4S 


1898 Pt I, p 870 
18 9 Pt I p 631 


It has been declared by notification under s 3 (b) of the last mentioned Act not to be in 
force m the Scheduled District of LabanJ iSee Gazette of led a I8S6 Pt I, p 301 

’ The words After th s Act -ball hare come into operation rep by the Repealing Act 
1874 (16 of 1874) 

• SnKs by the \ 0 for the territories in the possession of and under the CoTt 
of the East India Company 
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i[ THE PENAL SERVITUDE ACT, 1855 ] 

Act No XXIV op 1855 


[ 13th Avgust, 1S55 ] 

An Act to substitute penal Bemtude foi the punishment of 
Transportation in respect of European and American Con- 
victs ***** 

V HEREA'!, bj reason of the difficulty of proMdiug a place to which Euro- Preamble, 
poans or Americans can, v, ith safety to their health, be sent for the purpose of 
undergoing sentences of transportation or of imprisonment for long terms it 


1 Short title gu ea by the Indian Short Titles Act, 1897 (14 of 1807) 

This Act has been declared tobe m force u> the whole of British Indn, except the Sehed tiled 
Districts by the Laws Local Extent Act, 1874 (15 of 1874), a 3 


It las been declared in force in — 

British Baluchistan by the British Baluchistan Laws Regulation 1013(3oflO13) $ 3, and 
the Santbil parganaa, by the Santhal Parganas Settlement Regulation (3 of 1872), s 3 
It has been declared by notification under a 3 (a) of tbe Scheduled Districts Act, I67-1 
(14 of 1B’’4), to be m force in the follow ing Scheduled Districts, namely — 


8isd 

West Jalpiliguri and the estern Duars 
The Districts of Hazanbagh, Lohardaga 
(now tbe Ranchi District, see ^Icutta 
Gazette, 1890, Pt I, (i 44) and 
^linbhum, and Pargana Dhalbhuni. 
and the Kolhan m the Dirtnet of 
Singbhum 

The Scheduled portion of the Mirzapur 
District 
Jaus<ar Bdwar 


^<e Gazette of India, 18S0, Pt T, p G7. 
Ditto ISSl. Pt I. p 74 


Ditto ISSl Pt I p oiM 

Dtto lS-0 Pt r p 383 

Dtto 18*1 Pt I ]> 382 


Tbe Scheduled Districts of the C P 
The Scheduled Districts in Ganjam and 
\ izagapatam 
The District of Sylhet 
The rest of Assam (except tbe North Lu'hai 
HUls) 

The Porahat Estate in the S n&bbuia 
District 


Ditto 1886. Pt I, p 48 

Ditto 1S"0 Pt r p 771 

Ditto Pt I, p 8*0 

Ditto IS"" Pt I, p 631. 

Ditto ISO". Pt I p 209 

Ditto 1S'»". Pt I. p 1050 


It has been declared be notification under e 3 (6) of the h«t mentioned Art, not to be m 
foree in tbe <^01 eduled Di'triet of Lehaul See Gazette of India l«e Pt I p 301 
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Effect of 
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[ 1855 : Act XXIV. 


has become expedient to substitute other punishments for that of transporta- 
tion' * * * , It 13 enacted as follows — 

1. ^ * * * * 2fo European or American shall be liable to be 

sentenced, or ordered, bj any Court withm ^[British India] to be transported. 


2 An} person who, but for the passing of this Act, would, by any law now 
m force, or which may hereafter be m force, in any part of ^[British India ], 
be liable to be sentenced or ordered, bj any such Court, to be transported, 
shall, of a European or Amencan, be liable to be sentenced or ordered to be 
kept m penal serntude for such term as heremafter mentioned 

The terms of penal servitude to be awarded by anj sentence or order 
instead of the term of transportation to which any such offender would, but 
for the passing of this Act, be liable, shall be as follow s (that is to say) — 

Instead of transportation for sea cn years, or for a term not exceeding 
seven years, penal servitude for the term of four years 

Instead of any term of transportation exceeding seven years and not 
exceedmg ten j ears, penal servitude for any term not less than four and not 
exceeding sa years 

Instead of any term of transportation exceedmg ten years and not czeeed- 
mg fifteen } ears, penal servitude for any term not less than six and not exceed 
mg eight years 

Instead of an} term of transportation exceedmg fifteen years, penal ser- 
vitude for any term not less than six and not exceedmg ten years 

Instead of transportation for the term of life, penal servitude for the term 
of life 

And m everv case where, at the discretion of the Court, one of anv two or 
more of the terms of transportation hereinbefore mentioned might hav e been 
awarded, the Court shall have the hkc discretion to award one of the two or 
more terms of penal servitude hereinbefore mentioned, m relation to such 
terms of transportation 

3 Provided always that nothmg herein contamed shall mterfete with or 
affect the authorit} or discretion of any Court in respect of any pumshment 
which such Court ma} now award or pass on any offender other than trans 
portation , but, where such otlier punishment ma} be awarded at the dis 
cietion of the Court instead of transportation or m addition thereto, the 
same may be awarded instead of or (as the case mav be) m addition to, 
the pumshment substituted for transportation b} tbis Act 

4. If an} offender sentenced b} an} Court w ithm *[ British India ] to the 
pumshment of death shall have mercy extended to him, upon condition of his 

* The words and to smin I the law relating to the rcmoTal of such convicts in the title 
and the i orda and to amcod the law relating to tl e rcoioval of European and Amcncan coo 
nets for the purpose of impriaoi ment in the Frcamblc rci by the Amending Act 1891 (12 of 
1801) 

*T}e 1 ords Vflcr the cxuLmtncetocDt of this Act rei hi the Eepcabng Act 1874 
(1C of 1874) 

■ S lbs by tie A O for tbo temtor ca under tho G of I 
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teing kept m penal servitude for life, or for anj term of years, all the provi- granted 
sions of this Act shall be applicable to such offender in the same manner as rf 
he had been lawfully sentenced under this Act to the term of penal ®era itude penal 
specified m the condition * ’ 

5. [Fouer to euh^itute penal smifta/c for irausporfalton ] Rep by the 
Prisoners Act, 1871 {V of 1871) 

6. [Mode of dealing uith person wider sentence of penal senilude) Rep 
by the Prisoners Act, 1871 (T of 1871) 

7. [Application of enactments respecting trtiMspor/otioji and imprisonment 
ictlh hard labour) Rep by the Prisoners Act, 1871 (P of 1871) 

8. [Pcinoial of coinicfs under sentence of imprisonment from one prison to 
another ] Rep by the Presidency Jails Act, 1867 (XU of 1867), and the 
Repealing and Amending Ad, 1914 {10 of 1914) 

9, 10, 11 and 12. [iiccnses to coniicls under sentence of penal servitude to be 
atlarge) Rep hyt1iePrisoneTsAd,187l{Vofl871) 

13. Nothing m this Act is intended to alter or affect the proMSion? of the 

12 L 13 Victoria Chapter 43,^ or anv Act of Parliament passed in the United proTJuom of 

Kingdom of Great Britain and Ireland since the 28th of August, 1833, or which 

mav hereafter be pa«sed Statutft 

14. Anv sentence or order upon anv person describing him os a European Sentence 
or American shall be deemed, for the purposes of this. Act, to be conclusive 

of the fact that such person is a European or American within the meaning of 
this Act 

15. The word “ European ” as used m this Vet shall be understood to inwi^rew 
include any person usuallv cle«ignated a ^European British subject * * jo c» 

16 [Commencement of Act ] Rep by the Repealing -id 1870 {XIT of 1870) 


•‘[THE USURY LAWS REPEAL ACT, 1855] 

, Act No XXVIII of 1855 

V S(73lc;rtb»T, J855 'i 
An Act for the repeal of the t^un Lans 
ITEFEVS it is expedient to repeal the laws non m force reliting to usury , Prfamble 
It 13 cnicted as follows — 

1. [Repeal of enactments] Rep by the Repealing let 18i0 (XIV of 1870) 


perion it a 
Europrnn or 
fin Amen 


’ * An Act for punching mutln^ and desertion of offeers an) «ol ii«rs in the pcmco 
of the Fast Indii Companj and for regulating m curh serri e the pairarnt cf rep mental 
debts anl the di'tribotion of cUcefs of offiren and <ol licrs d\ mg m the service Tep by 
SO A 21 \ let , c GG (Mutiny Fast India) 

* 9fe definition of Luro; can Drifisb subject tn a 4 <Is (A) and (i) of the Co.le of Crininal 
Procedure ISSS (Act 1 of 180S) 

Last part of this section rep bj Sch II of the Fepeal ng an i Amending Act 19U()0of 

*S1 ort title piven hv the In Imn Short Title* Act IsO' (U of ISO") 

This Act has been declsrcil to le in forte in the srl ol of Emi,H In lia except as re-ards 
theSchcduleilDutncts b\ tl e Iji«a Lo a) Zateni Art, ls"4 (lo «f li,"4 * 3 ° 
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mtcrestto which interest is recoverable, the amount shall be 

be decreed adjudged or decreed by the Court at the rate (if an} ) agreed upon by the 
bvC5ourt8 parties , and, if no rate shall ha\e been agreed upon, at such rate as the 

Court shall deem reasonable 


Rate of 
interest 
upon a 
judgment 
or decree 


Contracts for 
usufruct 
of property 
in ueu of 
interest 
Amount of 


3. Whenever a Court shall direct that a judgment or decree shall bear 
interest, or shall award interest upon a judgment or decree, it may order the 
interest to be calculated at the rate allowed m the judgment or decree upon the 
principal sum adjudged, or at such other rate as the Court shall thmk fit 

4. A mortgage or other contract for the loan of money, by which it is 
agreed that the use or usufruct of any property shall be allowed m beu of 
interest, shall be binding upon the parties 

5. Whenever, under the ^Regulations of the Bengal Code, a deposit may 


intereat to b«he made of the ptmcmal sum and interest due upon any mottcace or condi- 

deposited in z 

certain cases teen declared, by notification under s 3 (a) of the Scheduled Distncts Act, 1874 


Ditto IBSt, Pt I, p 74 
Ditto 1881, Pt I, p WT. 


. . , .4 Ditto 1881, Pt I, p 808 

The District of Minbham Ditto 1881, Ft I, p 809 

Pargana Dhiilbhum m the District of 

Sinehhum . Ditto 1681, Pt I, p 610 

The Scheduled portion of the Mmapur 

Distnet Ditto 1879. Pt I, p 383 

Jaunear B4war . . Ditto 1379, Pt I, p 382 


of Peshduar and Kdh&t now form the 
A IF P P , eee Oatelte of India, J90I, 

Pt l.p 857, and ibid, 1902. Pt I. p 

67S , but fls application to (hat part of t 

the UaMTa District Inonm as Upper 
Tanaical has been barred 6y the Haznra 
{Upper Tanawal) JteguJal on, 1900 

{2 of 1900)1 . Ditto 1886, Pt I, p 48 

The District of Xahaul . . Ditto 1886, Pt J, p 301 

The Scheduled Districts of the C P Ditto 1879, Pt I, p 771 

The Scheduled Di<trict3 in Ganjain and 

V izagapatam Ditto 1893, Pt 1 p 870 

The District of Sylhet . Ditto 1879, Pt I, p 631 

The DiMricte of Kimrup Navgong. Dar 
rang Sibsagar, Lakliimpur, Goalpira 
(excluding the Eastmi Xirire) and 
Cachar (excluding the North Cachar 

HiUsl . Ditto 1878 Pt 1, p 633 

It has been extended, under s 5 of the last mentioned Act, to the following Scheduled 
Districts, namely — 

Kumion and GarhwiI . . ,8ee Gazette of India, 1876 Pt I p 606 

The Tatii of the PrOTince of Agra Ditto 1876, Pt I,p 603 

* Set Pengal Reg 1 of 1793 a 2 TTus regulation is, however, now in force only in the 
Santhil Parganas and with the exeeption of the parts which relate to interest the Regulation 
U also in force m the Punjab 
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tional sale of land hereafter to be entered mto, the amount of mterest to be ofcondition*! 
deposited shall be at the rate stipulated m the contract, or, if no rate has been 
stipulated and interest be payable under the terms of the contract, at the rate Regulatioaa. 
of twelve per centum per annum Provided that, m the latter case, the Proviso, 
amount deposited shall be subject to the decision of the Court as to the rate 
at which interest shall be calculated 

6. In any case m which an adjustment of accounts may become necessary Rato of inter. 
between the lender and the borrower of money upon any mortgage, conditional 

sale of landed property, or other contract whatsoever, which may be entered of accounts 
into after the passing of this Act, mterest shall be calculated at the rate stipu 
lated tberem , or, if no rate of mterest shall have been stipulated and interest 
be payable under the terms of the contract, at such rate as the Court shall 
deem reasonable 

7. [iSaiinj of prior transactions] Rep by the Repealing Act, 1870 (A/F 
of 1870) 

8. [CoHimeHceiHOit of Act ] Rep by the Repealing Act, 1870 (A/F of 1870) 


SCHEDULE OF REPEALED ENACT3IEMS 
[ Rep by the Repealing Act, 1870 (A/F of 1870) ] 


THE BENGAL EMBANKMENT ACT, 1855 


Preamble 


CONTEXTS 


Section 


1 

2 

3 

4 


5 


\7iepeat€(i ] 

“ Embankment ” defined 
Superintendent of Embankments 

Clause 1 — Charge of embankment connecting public embankments, 
etc 

Clause 2 — ReraoMiig pri\ate embankment endangermg public one 
Clause 3 — Changing line of embankment or making neu one 
Clause 4 — Enlarging embankment, etc 
Clause 1 — Notice to Collector before takmg charge, etc 
I<^ue of proclamation 
C/au<e 2 — Publication of proclamation 
Clause 3 — ^Procedure on appearance of partie> 

Clause 4 — \ppeal from orders of Superintendent and Commissioner 
Clause 3 — Orders not open to reM«ion by Civil Court 
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Section 


G 

7 


8 


9 

10 

11 


12 


Cliar^mg cost of maintaining pnvate embanL.ments in charge of officers 
of the Croivn 
Pros ISO 

Clause 1 — Compensation for damages 

Clause 2 — Appointment of arbitrators • 

Clause 3 — ^Vrbitrator how chosen when there are several claimants 
for compensation 

Clause 4 — Appointment of third arbitrator 
Clause 5 — Appointment in place of arbitrator not acting 
Clause 6 — Collector empowered to enforce attendance of arbitrators. 
Clause 7 — In default of award within specified period, fresh 
arbitrators may be chosen 

Clause 8 — Collector to furnish information to arbitrators, and 
to enforce attendance and examination of witnesses, 
etc 

Penalty on intncss not appearing 
Penaltj for false deposition 
Clause 9 — Anard of arbitrators 

Clause 10 — ^\'Uen pajment of compensation may be deferred 
Clause 11 — Reicrsal or alteration of award 
Clause 12 —Dismissal of suits against the Crown 
Pros iso 

Clause 13 — Estimated value of benefit to be set of! against compen* 
satton awarded 

Clause 14 —Exception of cases of compensation m respect to huts, 
trees or crops 

Clause 1 — Application by landholder to ha% c a sluice made m public 
embankment 

Clause 2 — Officer in immediate charge to report on proposed work 
Clause 3 — Lpon applicant engagmg to defray cost, Collector may 
issue certificate 
Opemng of slmces 

Officer m immediate charge maj authorize temporary watercourse, 
etc , to be made 

Clause 1 — Annual specifications and estimates for maintaimng or 
improving embankments kept up at expense of 
zamindars 

Clause 2 — Accounts to be forwarded to Collector, who may recover 
as arrears of Government revenue 

Clause 1 — Supermtendent to report to Collector as to removal of 
buildings, etc 

Clause 2 — Collector to gi\e notice to claimants 
Clause 3 — Selection of jury 
Clause 4 — Proceedings of jury 
Clouse 5 — Award of juiv 
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Section 

13. After avrard, Collector to ci\e notice of payment, and to remove build- 
mgs’ etc , in thirty di} s 

14 "When Collector mai remove buildmgs, etc , nt cost of owners 

15 Penalt} for obstructing officer m discharge of dutj 

16 Penaltv for wilful damage to embankment bv cutting, etc 

17 Penaltv for other wilful damage 

18 Jurisdiction of Deputv or Assistant Magistrate 

19 [Bepealed ] 

20 Eight of appeal 

21 Interpretation 


*[Act Iso XXXII of 1855] 

[30lh Nci ember, J555] 

An Act lelating to Erabankinents. 

Whereas the Regulations now m force for the maintenance of embank- rreatoble 
ments in the territories under the Government of the Lieutenant Governor 
of Eengal have been found mefiectual for the intended purposes thereof, and 
whereas it is desirable that provision should be made for the better super- 
vision and protection of the same , It is enacted as follows — 

1. [BepeaJ of Bengal Begulaliotis 0 a/ JS06 and 17 of IS2!?] Bep bg 
Repealing Act, 1870 {XH* of 1870) 

2. The -word ‘ embankment ” m this Act means an embankment for the ‘Embani 
purpose of excluding or retaming water, and eveiv embankment which 

now kept up, or mar hereafter be kept up, by the officers of "[the Crown], at 
the expense either of "[the Crown] or of any private person is a public 
erobankment within the meaning hereof 

3. The superintendence of the public embankments shall be entrusted, Supennten. 

subject to the general orders of "[the Provincial Government] to an officer who Embank, 
shall be called the Superintendent of Embankments ments 

4. Clause 3 — ^Tbe Superintendent o! Embankments may cause any Charge of 
embankment which connects public embankments or forms bj junction with 

them part of a line of embankments, or is necessary for the protection of the connectmg 


• Suba by the K O for Gort 
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neighbouring country, to be tiken charge of and kept up by the officers of 
'[the CrotiTi] 

Clause 2 — He ma} als>o ciuse anj private embankment, which endangers 
the stability of a public embankment, or obstructs the beneficial drainage 
of the country, to be Temo\ed 

Clause 3 — He ma^ also, when necessarv, change the line of any public 
embankment, or make a new embankment 


Clause 4 — He mat also enlarge anj public embankment and do all acts 
necessary and proper for the maintenance thereof 

5 Clause J — ^Before the Superintendent shall cause any of the works 
mentioned in the first three clauses of the next preceding section to be executed, 
he shall gi\ e notice in writing to the Collector of the district of liis intention 
so to do 

Upon the receipt of such notice the Collector shall cause a proclamation 
to be issued incorporating the substance of the notice, and calling upon all 
persons interested, who maj be desirous of showing cause against the execu 
tion of such works, to appear before him on a certain dav to be named therein 
Clause 2 — The proclamation shall be pubbshed by affixmg the same m 
the cutcherry of the Collector, the mal cutcherry (if anv) of the estate on which 
the works are intended to be executed, and on some conspicuous spot m the 
neighbourhood thereof 

The proclamation shall be pubhahed not less than fifteen daj s before the 
day appointed for hearing the parties mterested 

Clause 3 — The Collector shall hear the objections of any parties who may 
appear, and after recording any evidence which they maj adduce, shall 
communicate the objections that may be made, together with his opmion 
thereon to the Supeemtendent of Embankments 

If the Supermtendent igreo m opinion with the Collector, he shall pasi 
an order accordingly 

If he differ from the Collector, the case shall be referred to the Commis 
sioncr of Ro enue, who shall piss such orders thereon as he may deem fit 
Clause 4 — Even such order passed by the Superintendent shall be appeal- 
able to the Commissioner of Rcienue, and eiery order of the Commissioner 
shill be appealable to the Board of Reiemie , but no appeal shall lie agamst 
'\n\ order passed under this «5ection unless the same be presented withm one 
month from the date of the order 

Clause 5 — Subject to the right of ippeil abo\ cmentioned and to the orders 
ind control of '[the ProMncial Go\crnment] eiery order passed under this 
section shall be final and shall not be open to re\ision by any Cnil Court, and 
shall be conclusi\ c as to the necessity of any works ordered to be executed 


‘lobs Irtb*“A O for Govt 
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6 hene% er the Superintendent of Embankments shall hereafter cause CLsrgiog 
an embankment which any person is bound to keep up to be taken charge mamtauuog 

of hr the officers of ^[thc Crownl the expense of keepmg up such embankment 

- 10 . 1 - ror embantment 

shall be charged to such person m charge of 

officers of 
the CrOTO- 

Pcot ided that the amount so charged shall not exceed the reasonable ProTiso 
expense of keeping up an embankment of the sue and description which such 
person was bound to keep up, notwithstandmg the embankment shall hat e 
been enlarged or improted by the officers of *[the Crown ] 

7. Clayise 1 — ^^Tien the Supermtendent of Embankments shall enlarge 
or change the lino of any embankment, or make a new embankment, or cause damages 
an embankment to be remot ed, any person sustaining damages therebj , who, 
hut for the passmg of this Act, would be entitled to compensation, may prefer 
his claim for such compensation to the Collector of the district, at any time 
withm til elve months after the execution of the work by which he is 
endamaged, and the Collector thereupon shall report the case for the orders 
■of the superior Revenue authorities 

If the claim be rejected, the claimant shall not be deprived, by reason of 
this ket, of any right which he might otherwise ha\e had to recover such com 
pen^atiou by a civil action , but such action shall not he unless the claimant 
shall have &st preferred his claim to the Collector withm the period above 
mentioned, nor unless the suit be brought withm a period of one year after 
notice to the claimant of its rejection 

If the claim for compensation be admitted by the Revenue authorities, 
and the amount of compensation cannot be agreed upon, the same shall be 
settled by arbitration, m the manner hereinafter provided, and m no other 
manner unless by the consent of the claunant and of the superior" Revenue 
authorities. 

Clause 2 — Unless the Collector and the claimant concur m the appomt- Appoint 
ment of a smgle arbitrator, the Collector on the part of Government, and the ^burators. 
claimant, shall each appoint an arbitrator 

The appointment shall be in wntmg, and neither of the said parties shall 
ha^e power to re\oke the same without the consent of the other 

Clause 3 — If there be se^ eral claimants for compensation m respect to Arbitrator 
the same injury, and they caxmot agree m the appomtment of an arbitrator ^bTn'thw 
.on their behalf, in that case each of them maj nommate one person , and the »» •ei.enl 
Collector diall choose bv lot out of the persons so no mina ted by the parties 
or anv of them a person to act as arbitrator on behalf of the claimants sitioa. ^ 

If onlj one person shall be so nominated he shall be the arbitrator on behalf 
of the claunauts 

Clause 4 — MTien more than a smgle arbitrator shall be appomted, theAppom* 
arbitrators shall, before they enter upon the matters referred to them, nomi 
nate and appomt by writing a third person to act with them as arbitrator , tritor 

^ '5i3l>s by Vhe A O for ‘ Oort " 

• For a restriction upon the payment of compensatioa, n« the Bengal Embaakiaeat Act 
a86G(Beo Act 7 of 1866) « I 
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and, m case the arbitrators shall neclect to appoint such third arbitrator for 
a period of seven dajs after haring been required so to do, the Collector may 
appoint such third arbitrator 

If the arbitrators differ in opinion or if one of them, bar mg receir cd due 
notice of a meeting of arbitrator*, neglect to attend, anv two arbitrators may 
make an award 

Clause 5 — If any person on being appointed an arbitrator shall refuse 
to act, or after accepting the appointment <«hall die or become incapable of 
acting another person shall be appointed in his stead m the <iame manner 
m which the first person was appointed 

Clause 6 — After the arbitrators have accepted the appointment, the 
Collector shall be competent to exercise towards them such powers and 
authority, for securing their attendance and the due completion of their 
award, as the said Collector maj legally exercise towards witnesses summoned 
before him when acting judicialh for the purposes of compellmg them to 
attend and give evidence 

Clause 7 — If no award be made within a period to be fixed for that purpose 
bv the Collector he ma) order that the matter shall be referred to another 
arbitrator or other arbitrators to be chosen m the same manner and subject 
to the same rules as the first 
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to arbitra 
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Clause S — The Collector shall furnish to the arbitrators or, so far as may 
be m his power, procure for them any information which his records or those 
of any public department may afford connected with the subject of inquiry 
He ohall on the application of the arbitrators summon any witnesses 
whom the arbitrators mnj call for, and whom the parties ma^ not be able 
to produce before them without such process, and require the persons 
so summoned to bring and produce before them all such books, papers deeds, 
wntincs maps and plans as thej shall require 

He shall also cause the proper affirmation to be made and signed by any 
w itncss whom the arbitrators may desire to examine upon affirmation, or be 
may empower the arbitrators to cause such affirmation to be made and signed 
before them 

Any witness who shall refuse or omit to appear when duly summoned by 
the Collector, or who shall appear but shall refuse to make such affirmation, 
or who shall refuse to give eajdence, shall be liable to the same punishment 
which would be incurred under the law by a witness refusing to appear or 
gi\e c\idence before the Collector when acting judicially 

Any person givmg intentionally and deliberately a false deposition under 
an affirmation, m any case referred to arbitration as above, shall be held to 
be guilty of perjury, and shall be liable to the penalties prescribed for that 
offence by law 

Clause 0 — On the close of the mquiry the arbitrators shall deliicr a full 
and complete award which shall specify the amount of compensation and the 
party or parties entitled thereto 
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The proceedings of the arbitration sliail be deposited m the Collector’s 
office , and e\ery party interested therein shall be entitled to a copy of the 
award on plain paper under the seal and signature of the Collector, which 
copy shall be jyntna facie eaidence thereof 

Clause 10 — If the right to the compensation awarded shall in any case When pay 
be doubtful, or if there exist any ground which, in the judgment of the arbitra- 
tors or of the Collector, render it improper to make immediate payment thereof tion may be 
to any of the claimants, the amount shall be invested in Government sccu- 
nties, and held m deposit until one of the clamiants shall obtain an order 
of Court for the payment thereof 

Clause 11 — No award passed under this section shall be liable to be Eeversal or 
reversed or altered, except by the decision of a Civil Court on the ground of 
of corruption or misconduct of the arbitrators and no suit to set aside such 
an award shall be entertained, unless it be instituted withm three months 
from the date of the award 


In case the award shall be so re\ersed, the matter shall be referred 
to another arbitrator or other arbitrators to be appointed in the same manner 
as the first 

Clause 12 — All suits and proceedings instituted against ^[the Crown] Dumiaaal 
m any case m which compensation has been awarded, except suits mstituted 
for the reversal of awards as aforesaid shall be dismi«sed with costs Crown 


But nothmg herein contained shall affect the right of any party to recover Proviso 
the amount awarded from any person who may have receu ed the same without 
any just title thereto 

Clause 13 — In fixin g the amount of compensation to which any person Eatuasted 
may be entitled by reason of any of the acts mentioned in Clause 1 of this 
section the Court of arbitrators as the case may be shall take into considera* bo set ofl 
tion whether any party to the suit or arbitration bas detia ed or will derive “om^La 
benefit from the act m respect of which the compensation is claimed, and shall tion 
set off the estimated value of such benefit, if any, against the compensation 
which would otherwise be decreed or awarded to that party 

Clause 14 — The provisions of this section shall not be held applicable Eiceptioa 
to cases in which the compensation to be made has reference only to huts, comj»asa^ 
trees or crops which it may be necessary to remove or destroy m enlarging tion m 
or changmg the line of a pubhc embankment 

In all such cases the officer m charge of the pubhc embankments of the or crops 
district shall report to the Collector, and the Collector shall thereupon proceed 
to value and make compensation for such huts, trees and crops, m the manner 
prescribed m section 12 of this Act 

8. Clause 1 — If any landholder, farmer or cultn ator be desirous of ha\ mg Application 
a sluice made m any pubbe embankment for the purpose of drainage or amga- hoI^Mo 
tion, he shall make an apphcation m wntmg to the Collector of the distnct bare » 
m which such embankment ^ situate “ 


* Subs by the A 0 for Govt 

* As to apportionment of cost of cluice where lands of sereral onucrs a 
Bengal EmbaiAment Act, ISCo (Ben Art 7 of l'^), s 6 
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The application shall contain such particulars of the land to be drained 
or imgated as may enable the oflBcers of ‘[the Crown] to judge of the ad\ antage 
which maj be dent ed from the work, and shall declare as regaids an embank- 
ment mamtamed at the expense of the State, whether the appbcant is wilbng 
to bear such part, not exceeding half of the cost thereof, as may be determined 
by ‘[the Pro\mcial Go\ernment] , and, as regards any other pubbc embank- 
ment whether the appbcant is willing to defray the whole or such part of the 
cost mcident to, and attendant on, the proposed work, as may be determined 
as aforesaid 

Clause 2 — The Collector shall transmit such application to the officer 
m charge of the embankroents of the distnct, who shall report his opinion 
thereon to the Superintendent of Embankments, and, if he be of opinion that 
compliance with the application is unobjectionable shall annex to his report 
a plan of the proposed work and an estimate of the expense of its construction 

The Supermtondent of Embankments shall pass such order thereon ns he 
shall think fit, which order shall be final 

Clause 3 — If the construction of the proposed sluice receive the appro%al 
of the Superintendent of Embankments, the Collector shall require the appli- 
cant to enter mto a written agreement to defray the whole or half of the expense 
or such portion thereof as may be determined under the provisions of Clause 1 
of this section, as the case maj be, and, upon such agreement being executed^ 
shall i«sue a certificate to the officer in charge of the public embankments of 
the district to construct the slmce 

9. Sluices constructed in any public embankment shall be opened only 
by, or w ith the permission of, the officer in the immediate charge of the embank- 
ment, under such orders, either general or special, as he may receive from the 
officer in charge of the pubbc embankments of the district or from the Superin- 
tendent of Embankments 

10. ^^^lenever any person is desirous that a temporary watercourse should 
be made through, or that a temporary roadway should be made over, any 
pubbc embankment, or that a temporary dam should be constructed in any 

, embanked river, he shall apply to the nearest officer of the Embankment 
Department, who shall commumcate the application to the officer m charge 
of the pubbc embankments of the distnct, and that officer shall pass such 
orders thereon as he shall think fit, subject to the control of the Supenntendent 
of Embankments 

If the proposed work is to be executed by an officer of ‘[the Crown], the 
appbcant, before the commencement of the work, shall enter mto a written 
agreement to defray the expenses of, and mcident to, makmg such roadwaj , 
or of makmg and closing or removing such watercourse or dam. 

In any ca«e of emergency the officer m immediate charge of an embank- 
ment, subject to such general instructions as he may receive from the officer 
m charge of the embankments of the distnct, or from the Superintendent of 
Embankments, may cause a temporary watercourse to be made through 
such embankment 


Sol>« ly the A O for ‘ Gort ’* 
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11. Clause 1 — Specifications of the work and estimates of the expense 
T^hich maj be required for the maintenance or impro\ ement of embankments ^as and 

kept up at the expense of zannndars or others shall be prepared as soon after 

^ -v V Xii for mam 

the rains in each 3 ear as may be practicable tammg or 

Copies of the specifications and estimates shall be transmitted to the office 
of the Collector, and ma} be examined by any person interested in the meats kept 
embankments “P , 

expense of 
raminiari 

Notice of the receipt of the specifications and estimates shall be posted 
up in the Collector s office , and, should anv objection be preferred by any 
such person withm a period of one month from the date of such notice, the 
Collector shall communicate the objection, mth his own opimon thereupon, 
to the Supermtendent of Embankments, who shall pass such orders as may 
appear to him reasonable and proper 

Pro\ ided, howe\ er, that if the objection refer to the construction of sluices 
or other new works an\ person dissatisfied with the order of the Superin- 
tendent may appeal to the Commissioner, who, subject to the orders of the 
Board of Rcaenue and of ‘[the Proaincial Go%emment] may disallow the 
construction of the work 

Clause 2 — The accounts of the actual expense meurred m maintaining Acconats to 
or improMng embankments kept up at the expense of zamindars or others, to cSiUeetof, 
and m constructing and repairing sluices and making temporary watercourses mty 
or roadways through or over any pubbe embankment, or executing any other 
work the expense of which may be chargeable to mdividuals, shall be prepared GoTemment 
as «>oon as possible after the completion of such works, and shall, as soon as 
such accounts shall have received the sanction of the Supermtendent of 
Embankments, be forwarded to the office of the Collector, and may be there 
exammed by any person mterested 

Notice of the receipt of the accounts shall be posted up m the Collector’s 
office , and if, withm one month from the date of such notice, any interested 
person shall object to the accounts, on the ground either that the work charged 
for has not been performed, or that the whole sum charged has not been 
expended, or that the rates of cha^e are higher than the estimate, the Codeefor 
shall mqmre mto such objection, and if the objection appear to be well found- 
ed, shall commumcate the same with his opimon thereon, to the Superm- 
tendent of Embankments 

If the Supermtendent concur with the Collector, be shall pass order 
according!) , if he differ, the case shall be reported to the Commis«ioner who«e 
decision shall be final 

^^^len the objection shall have been finall) dispo ed of, or, if no objection 
be preferred when a full month shall have elapsed from the date of notice, 
the Collector shall proceed to lev} the amount from the parties liable to pay 
the same, by the process® which is or mav be m force for the recovery of arrears 
of Gov emment revenue 

>Snbs by the \ O for Gort 

* Ste cow the Bihar and Orissa Pablic Demands PecoTery Act, 1911 (B ssd O Act 1 of 
1911), <3 4 and la 
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12 Clause 1 — ^\^^enever the Superintendent of Embankments shall 
})e of opinion that the removal of any houses, huts or other buildings, situated 
between a public embankment and the river, is necessarj , he shall make a 
report to that effect, accompamed by a detailed statement of the houses, huts 
or other buildings to be removed, to the Collector of the district in whose 
jurisdiction the land on which such houses, huts or other buildings stand, is 
situated 

Clause 2 — "When such report is received the Collector shall cause a notice, 
containing a general descnption of the houses huts or other buildings proposed 
to be remo\ed, to be a.ffixed m some conspicuous place upon the land, and 
to be pnbhahed by proclamahon m the nearest 6a.or, calling on all persons 
claimmg a right in such houses, huts or other buildings to appear in person 
or by authonzed agent at a place to be specified in the notice, on or before 
a gii en date, not being less than fifteen days from the date of such proclama 
tion m order to make known the amount and particulars of their claim to 
compensation to a jury to be appointed in the following manner — 

Clause 3 — The Collector shall direct a Deputy Collector or a principal 
officer of his establishment to proceed to the spot, and there to select three 
respectable inhabitants of the neighbourhood, to form with himself a jury 
for determimng the value of the houses, huts or buildings, and if any dispute 
should arise, the rights of the claimants 

Clause 4 — The jury shall assess the value of each bouse, hut or building 
separately 

If m any case they differ, the value shall be assessed according to 
the opinion of the majority , and if they be equally divided the Deputy 
Collector or other officer as aforesaid shall have a castmg \ ote 

Clause 5 — Havmg completed their proceedings, the jury shall make their 
award, which shall contam a schedule of the houses, huts and bmldmgs, the 
amount of value assessed on each, and the name of the person or persons 
entitled to receive the same 

The award shall bo final and conclusive and not open to question in the 
Civil Court 

Provided always that any person who was not present at the mqmry, or 
whose claim may have been set-aside by the jury, may institute a suit for the 
value of the property claimed by him against the person to whom payment 
may ha\e been made under the award 

13. The Collector, on receiving the award, shall cause a notice to be affixed 
m some conspicuous place upon the land, with a citation callmg on the parties 
to appear before him or the Deputy Collector or other officer aforesaid, in 
person or by authonzed agent, at a certam tune and place, and receive 
the amount so awarded, and warning them to remove their houses, huts or 
other buildings within thirty days from the date of such notice 

14. If, on the expiration of the above stated penod, the houses, huts or 
other buildings shall have not been previously removed, the Collector shall 
cause the same to be removed or levelled , and if any expense be incurred 
in rcrao% mg or le^ elhng the same, the Collector may sell the materials at piiblio 



1855 • Act XXXn ] Bengal Embanhnent 115 

auction m order to defr‘\} the clnrge tlehvenng any surplus that maj remain 
to the o^vne^ 

15 hoe\ er w ilfull} obstructs anj duly authonzed person m remo\ mg Penalty for 
or leaelhng an} embankment house but or other building shall be liable to 

be imprisoned for an} time not cTceeding six months with or without labour, discharge of 
at the discretion of the 'Magistrate or to fine not exceeding two hundred rupees, 
commutablo if not paid, to a period of imprisonment not exceeding ^ix 
months or to both 

16 Mhoeaer \Mlfull} and TMthout due authority cuts through orpeialty 
attempts to cut through an} embankment whether public or private, or 
destroys or attempts to destroy anv such embankment or open any sluice to Tmtank 

or watercourse m any such embankment shall be liable on conviction before . 

•' , cutting etc 

a vlagistrate to be imprisoned for a term not exceedmg one }ear with or 
without labour or to a fine not exceeding two hundred rupees commutablo, 
if not paid to a period of imprisonment not exceedmg one year or to both , 
or if the Alagistrate be of opinion that such punishment is insufficient for 
the offence he may commit the offender to the Sessions Court m which case 
he shall be liable on conviction to imprisonment for a period not exceeding 
seven }ears with or without labour or to fine or to both 

17 MTioevcr damages any public embankment by making an} dam or penalty for 
other obstruction for the purpose of div ertmg or opposing the current of an 
embanked nver without the permission of the officer in immediate charge “ 

of the embankments or by refusing or neglecting to remove any such dam 
or obstruction at the proper season or by cutting or othciwise altering the 
banks of any embanked river or by removmg the earth from such embank 
ment, or by grazing or tethering any cattle or other animals on an} such 
embankment or by driving stakes into or cuttmg or rooting out grass growing 
on such embankment or by anj other wilful act destroys or diminishes the 
efficiency of such embankment shall be liable on conviction before a Magis 
trite, to simple imprisonment for a terra not exceeding six months or to a 
fine not exceeding two hundred rupees or to both 

18 Any Deputy or Assistant Jlagistnite may take cognizmce of offences Juru i ction 
under this Act and may punish offenders to the extent of the pow er conferred 

upon him by '(any hw for the time being m force] Magistrate 

19 [Proiision of s 13 of Bengal Begufalion XX of 1817 extemkd to this 
Act] Hep by the Repealing Act 1^4 {\^ I of 1874) 

20 All sentences and orders passed by a hlagistrate Deput} ^lagistrntc liightof 
or Assistant under this Act shall be appealable subject to the general prov i 

sions which reguhte appeals 

21. In the construction of this Act " * * • * the word Collector Interprtta 
shill mein an} Collector, Deputj Collector or other revenue-officer m 
independent charge of any district or portion of a diatnct 
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HTHE SONTHAL PARGAKAS ACT, 1855 ] 

Act No XXXVII or 1855. 

[22iid December, 1855 ] 

An Act to rem.o\c from the operation of the general Lbms and 
Regulations certain dis+ncts inhabited b\ Sonthals and others, 
and to place the same under the superintendence of an officer to 
be specially appointed for that purpose 

Whereas the general Regnlations and Acts of Government now m force 
in the Presidency of Bengal are not adapted to the unci\ ihzed race of people 
called Sonthals, and it is therefore expedient to remove from the operation 
of such la-n s the district called the Damin i Koh, and other districts which are 
inhahited principally by that tnbe , It is enacted as follows — 

1. ^Clause 1 — The districts described in the Schedule to this Act are 
hereby removed from the operation of the general Regulations of the Bengal 
Code and of the laws pissed by the Goiernor General of India m Council, 
except so far ns is hereinafter proiided , and *[no Central Act passed before 
the commencement of Part III of the Government of India Act, 1935,] shall 2fl 
be deemed to extend to any part of the said districts, unless the same shall be ® 
specially named therein 

PiQ\*ided that nothing heiem contained shall • Temo\ e any part 

of the said districts from the operation of ^Regulation 10 of 1804 of the Bengal 
Code , nor shall this Act affect any re\enue settlement, nor any law relating 
to the recovery of permanentiv settled land revenue due under the same, nor 
any law relating to the sale of lands for arrears ol re\ enue, or relating to patm 
taluks or to the sale thereof for arrears of rent, nor any law relatmg to mutations 
Or batwara or to any other matter to which the «[Provincial Government ] shall 
at any time notify in the ’[ Official Gazette ] that the general Laws and Regula- 
tions shall extend 

Clause 2 — The said districts shall be placed under the supenntendence 
and jurisdiction of an officer or officers® to be appomted m that behalf by the 
\'FVovinciaf ^lovemraentj ontf sued officer or officers shirt 6e subject to the 
directions® and control of the *®[ProMocial Government] 


V Short title gi% ea br the Amending Act, 1903 (I of 1903), Sch I 

This Act eitcsds only to the Soathal PaTg«aa.«, a* dcscrib^ in the 'ichedole 

• Clau«e I of B 1 Appears to hsTe been superseded b) the Sonthal Pargaaas Scttlemert 
regulation, 1872 (3 of 1872), S 3 

acv„L-.v„tr>r.._t ^1.1 •■111. r « sedbytheCG oflndiainC ’ 

* • . - • 1 BDV Court, nor,' rep by the 

‘ * • the Speeul Laws Pepeal Act, 

•Subs by the A O for “Lieotensnt Governor of Bengal’ 

•Subs b} the A O for ‘ Calcutta Gazette’ 

•!or j>rOTisioris as to Courts of Officers appomted under this section- the Sonthal 
Pargsaas Jnstico ReguUtion. 1833 <5 of 1693). Ch HI. Part II 

» Any directions issued under clause S of a 1 must be consistent with enactments in force 
in the Sonthal Parganas, $ee the Sonthal Parganas Jujtice Pegulation, 1^93 (5 of 1893) 8 27. 
••Subs by the A 0 for' said Lieotenant Corersor". 
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{Schedule ) 

2. The administration of ci\il and cnmmal justice and the collection 

the re\enuc, not being pcriinnenth -settled land revenue within the said dis justice and 

tncts, are hercbv \ csted m the olBcer or officers to be so appointed collection of 

’ •' rcTcnue 

iProvnded that all Civil suits m which the matter m dispute shall exceed Suits 
the v alue of one thousand rupees shall be tned and determined according vaiue'of one 
to the general laws and Regulations m the same manner as if this Act had thousand 
not been passed rupees 

Provided aho that all permanently -settled land revenue shall be collected 
and paid at the same places and in the same manner as if this Act had not nent\^^ 
been parsed settled Und 

^ revenue 

3. In the administration of cml and criminal justice the officer or officers Admimstra 
appomted under this Act- * * * * * may hold his or their Courts either 

vnthm the said district or at any place or places that may be appomted for justice 
that purpose by the ^[ProMncial Government], and any person liable to be 
impnsoned m any civil or cnmmal jail mav be imprisoned in anr civil or 
cnmmal jail as the case may be which the ^[Provincial Government] may 
order, whether the same be m or out of the said <li>tnct 

4. [DecteioHs /nal , confirmattm of death sentence , appeal, procedure on 
references to Sadar Court ] Rep by the Sonlhal Parganas Justice Regulation, 

2893 {V of 1893) 

6. [Saving of laus relating to European BnUsh subjects ] Rep bylheSonthal 
Parganas Justice Regulation, 1893 (T of 2893) 

6. [Commencement of Act } Rep by the Repealing Act, 1870 {Xll of 1870) 


‘SCHEDULE 

The Ddmm i Koh 

So much of Pargana Bhagalpur and of Pargana Satiyan as lies east of the 
Gerua Nadi and south of a line drawn eastward from Hamza Chak to the valla f'C 
of Digbi 

Except such parts of tliem as are 
now or may hereafter be situate 
^ on the (eft bank of the mam 
J stream of the Ganges so that m 
1 anv change m the cour=e of the 

I river the mam •stream shall be the 
J lioundarv 

•With reference to this pro\iso «e the Soathal Settlement regulation IST’ 


(T’argana Tiliyagarhi 
„ Jamuni 

Clutuliva 
,, Kankjaul 

, Bah-ldarpur 

,, Akbarnagar 

,, Inavatnagar 

,, AInkrnm 


• Subs bv the A 0 for * said Lieutenanl GOTeraor 

* Sobs for original schedule by the ^onthal rargatias \ct l*o7 (10 of li3") 
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BilU cf Lading [1856 : Act IX. 

SCHEDULE — contd 


fPargana Sultinganj 
„ Ambar 

§ ,, Sultanabad 

5 „ Goclcla 

u , Amolmotija 

m „ Pasoi 

^ I , Handwa 

j I Tappa Alanihari 
^ ] „ Belpatta 

(^Pargana Pabbija 
B fXappa Saratb Deogarh 
B I ,, Kandit Karaiya 


1 


I Except such detached \ illages as h© 
I withm the general boundaries of 
y parganas not mentioned m this 
I schedule 


K I ,, Muhammadabad | 

W Such part of Pargana Darm j 
2 1 Mauleshwar as lies north of the | 
ts Chilla or Chandan Ghat Nala J 
Such detached portions of other parganas and tappas as he within the 
general boundanes of any of the abovementioncd parganas and tappas 
Such portions of parganas belonging to Malda and Furnea below the Milage 
of Khidirpur in Pargana Tiliyagathi as arc now or may hereafter be situate 
on the right bank of the mam stream of the Ganges 


i[THE INDIAN BILLS OF LADING ACT, 1850] 

Act No IX of 1856 

[llth April, 1856} 

An Act to amend the Law relating to Bilh of Lading 
A\iiebeas b^ the custom of merchmta a bill of hdmg of goods being 
transferable bj endorsement, the property in the goods may thereby pass 


Ditto 188! Ft I, p 74 


. V. u 1 U u X' all i ul ut 
thum Ditto 

Th# Dutrirt of Sjlhft Ditto 

TLe rwt of Assam (eicrnt the 'North 

Luihii Hills) . . . • Dtto 


1881, Pt I p aot 
18"0 rt I p 631 

1897, Pt I.p 399 
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to the endor«i-c but lle^ ertlieless all nghts lu le&pect of the contnet con 
timed m the bill of lading continue m the original shipper or owner, and it 
13 espodiont tint <?uch rights should pass uith the propertj A.nd uhereas 
iv frequently happens th it tlio goods in respect of i\ hich bills of lading purport 
to be «ign<.d haic not been laden on board and it is proper that such bills 
of lading m tl e hands of a 6ono Jidc holder for \aluc should not be questioned 
bj the mister or other person signing the same on the ground of the goods 
not haamg been laden is aforesaid It is enacted as follows — 

1. E\ erj consignee of goods named m a bill of lading and e% erj endorsee R ghts under 
of a bill of lading to whom the property m the goods therein mentioned shall 
pass upon or bj reason of such consignment or endor«ement shall haa c trans consignee or 
ferred to and a ested m him all rights of suit and be subject to the «ame liabi 
lities m respect of such goods as if the contract contained in the bill of lading 
had been made uith himself 

2 Vothing herein contained shall prej udice or aficct au\ right of stoppage ^ ot to afiect 
in transitu t or any right to claim freight against the onginal shipper or owner 
or any liabiUta of the consignee ot endorsee by reason or in consequence of or cUima 
his bemg such consignee ot endorsee or of his receipt of the goods bj reason 
■OT in consequence of such consignment or endorsement 

8 Every bill of lading in the hands of a consignee or endorsee for valuable sniofladug 
consideration representing goods to have been shipped on board a \c sel 
shall be conclusive evidence of such shipment as against tic master or other etc condo 
person signing the same notnithstandmg that such goods or some part tl creof 
may not have been so shipped unless such bolder of the bill of lading shall ehipment as 
have had actual notice at the time of rcccivmg the «ame that the goods had 
not in fact been laden on board 

Provided that the master or other person so signing ma} exonerate himself, proviao 
in respect of such misrepresentation by showing that it was caused vnthout 
any default on his part and wholly by the fraud of the shipper or of the holder, 
or some person under whom the holder claim' 


2[THE EUROPEAN DESERTERS ICT 1856 ] 

Act No XI or 1856 

[llth Apnl 1856 ] 

An Act for the better prevention of desertion by European Soldiers 


tent 
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^[and Airmen] from the Land ‘[and Air] Forces of Her Ma- 
jesty* * * * in India. 

bearable "Whereas it 13 expedient to make better provision for appiehendmg and 

detaining European deserters from the Land ‘[and Air] Forces m the service 
of Her Jlajestv ** * ♦ ♦ India, and for punishing persons who aid 
and encourage such deserters , It is enacted as follows — 

’enalty on 1. If it shall appear that any officer, ^[soldier or airman], being a deserter 
^^”“g'J'^from the said Forces, has been concealed on board any merchant \essel, and 
leserter be that the master or person in charge of such vessel for the time being, though 
joa^^hia Ignorant of the fact of such concealment, might have known of the same but 
tip for some neglect of his duty as such master or person, or for the want of 

proper disciplme on board liis vessel, such master or person shall be bable 
to a fine not exceeding five hundred rupees • 

’roviso Provided alwajs that no conviction for such ofience as is hereinbefore 

described shall be lawful unless the same shall be stated m the charge which 
'targe may the party 13 called upon to answer, and m such charge it shall be lawful to 
h^atwe state m the alternatn e that the party has either knowingly harboured or 


bhum . • Ditto 

The Scheduled portion of the Murapur 

District Ditto 

Jaunsar Bawar .... Ditto 

The Districts of Haz&rs, Peshawar, 


1881, Ft I,p SOi 

1879. Ft I. p 383 
1879, Pt I.p 38J 


and Iht Dulnett of Puhaicar and 
Kohat now Jot, n the N W F P . see 
Gazitle of India, J901, Pt /, p So?, 
and ibid, 1902, Pt 1, p 675 , bat tU 
applwatim to that part of the Ilaxara 
Ditind ibioipn a» Upper Taitawal has 
fcecn brjrrtd by tie Hazara {Upper 


Tanawal) Rfjala'ioti, 1900 {2 of JSOOy] Ditto 

The Sfheduleil Districts of the C P Ditto 

The Scheduled Districts in Gsn,am and 

\ itagapatam ... Ditto 

The District of Sjlhet Ditto 

Tlie rest of Assam (except the North 
^ LushAi Hills) ^ ^ ^ 


1886, rt I, p 4S 
1879, Pt I, p 771 

1898, Pt I, p 870 
1679, Pt I,p 631 

1897, Pt J, p 299 


1870) 

• Sobs for ‘ 
051927 ) 


or soldier ” b> « SanlSeh I of the Kepeahng and Amending Act, 1927 (10 
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concealed a deserter on board his \e^sel or has hr ned'^ct of d iti nr bj 
reason of the want of proper discipline on loard tie \e&sel allowed such 
deserter to bo *0 concealed 

2 person whether a Furopean Bntish subject or not who shall Jar 3dictioa 
be guilty of an offence p mishable under this Act shall be pumsl alle for * 

the same b} am Justice of tl e Peace for anv of the Presidencj towns of 
Calcutta Ahdras and Bombaj i* » * Magistrate * * or person 

lawfully exerci«ing the powers of a Magistrate m any port within ®fBritish 
India] witl in who^e jurisdiction the offence maj haae been committed or 
such person ma\ hive been apprehended or found wlctlcr the offence shall 
have been committed within the local limits of the jurisdiction of such officer 
or not and an} person herebj made punishable by a Justice of the Peace 
shall be punishable on summary conviction 

3 Iso conviction order or judgment of any Justice of the Peace ^ 

be quashed for error of form or procedure but onl\ on the merits and it onmenta 
shall not be necessarv to state on the face of the conviction order or judg 
ment the ea idcnce on wl ich it proceeds but tl c depositions taken or a gjo 
copy of them shall be returned with the conaiction order or judgment m 
obedience to an} writ of cerlioran and if no jurisdiction appears on the 
face of the conviction order or judgment hut the depositions taken supply 
that defect the conaiction order or judgment shall be aided ba wliat so 
appears in such depositions 

4 Nothing m this Act contained shall prevent ana Justice of the Peace 
Magistrate or other officer having authority in that bcl alf from committing cn^e^othe* 
for trial any person who shall be charged with an offence punishable under Acts 

** * * any other Act hereafter to be in force notwitl standing that 

such offence may be also punishable under this Act Proaided that no pro Proruo 
ceediDgs shall haa e been ha 1 against such person m respect of the same offence 
under this Act 


5 Mheneaer on information giaen on oath or solemn affirmation wl ere Commanding 
bv law a solemn affirmation may be used instead of an oath to the command w®'*! ” 
mg omcer of an\ fort garrison station regiment or detacl ment at any port ia*y 
or place ovitl in ^fBntish India] in which no person lawfulh exercising 
of dwertm 


* The words or for any of the Settlements of Pr nee of W »les Islsad S n ipore and 
MaUcca rep by tbo Pepealing Act 18 4 (IS of 16 4) 

*Thewords Jo nt Mag strate rep br tl e Ttepeal ng Act IS 3 (I** of 18 3) 

*Sub8 bythoA 0 for the terr tor ea of thePast Ind a Compan\ 

* The words and figares Act No 14 of ls49 or rep br the 1 epeal 4 t 13 4 (16 of 
1874) 
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magisterial powers can he found, ■which oath or affirmation the several persons 
aboa c named shall se'\ erally under this Act have power to administer , 
or -wheneacr, on such mfonnation as aforesaid given to any 
Justice of the Peace, Magistrate * or person la'wfully exercising the 

powers of a Magistrate, havmg jurisdiction uithm such port or place, there 
shall appear reason to suspect that any European officer, ^[soldier or airman} 
belonging to the said Forces, who mav have deserted or be absent without 
leave, is on board any ship, vess^'I or boat, or is concealed on shore at any 
such port or place within the teixitones of the East India Company , it shall 
be lawful for such commandmg officer or Justice of the Peace, Magistrate 
* or person Ku hilly exercising the powers of a Magistrate as aforesaid, 
to issue a warrant authorizing the person or persons to whom such warrant 
may be addressed to enter into and search, at any time of the dav or night, 
any such ship, vessel or boat, or any house or place on shore, and to appre- 
hend anv such officer, ‘[soldier or airman], and to detain him m custodv in 
order to his being dealt with according to law 

Warrant to 6. The warrant to be issued under the prccedmg section may be addressed 
Td^MMcUnO European officer, ^fsoldier or airman] of the said Forces or to all COD'* 

by whom to stables peace officers, and other persons who may be bound to execute tho 
beeseeutpi ^arrant of anv Justice of the Peace, Magistrate • or person lawfully 

exercising the powers of a Magistrate, and acting m the execution of thia 
Act , and all such persons shall be bound to execute, perform and obey such 
warrant * 

rersoM 7. Every per«on who shall be apprehended under any warrant under tho 

how to^bo*^' fifth section of this Act shall be brought without delay before a Justice of the 
dcnltwith, Peace, Magistrate * or person lawfully exercismg the powers of a 

Magistrate, in or near the place wherein such person shall have been arrested, 
who «hall examine such person, and if he shall be satisfied, either bv the 
confession of such person or the testimony of one or more witness or witnesses, 
or by his own Knowledge, that such person is a deserter from the said Porces, 
shall cause him to be delivered, together uith any depositions and papers 
relative to the case, to the commanding officer of the regiment, corps or detach- 
ment to which he shall belong, if the same shall be m or near the place of 
such arrest, or, if otherwise, then to the commanding officer of the nearest 
*[militarv or air force station, os the case may be], m order that he may be 
dealt vnth according to law 


1 The word« ‘ Tomt M»gi»lrnte” ixp by tlio Rcppnlmg Act, 1873 (12 of 1871) 

*Subs for or soHjcr • ly « SandRch I of tho Pcpnalin" ami Vmrnding Act, 1027 (10 
of 1027) 

* Ln Irr Code of Criramal Procodure 1893, 8 W, d G, a j olice ofTicer roar now, without, 

or Icrs from a Mntjutra'c an I without a warrant, arrest any t erson reaionably suspected of 
being a de«prtcr from Her Majeatv'a Vrms Act 5 of 18JS 

* ®iil s for “ mlitirv station ’ bj s SanlSrh I of tho Repealing an 1 tmen ling Act, 
1027 (If) of 1027) 
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»[THE CIVIL COIIETS AJUNS ACT, 1856 ] 
Act No XII of 1856 


[9th May. 1856 ] 

An Act to anic23cl the La-v% respecting tLe employment of Amins 
by tbe Ci\il Courts iii tbe Presidency of Port V ilham 
Where ys tbe law by which the Civil Courts are authorized to employ Preamble 
Amins upon local in\estigations is defective, and requires amendment, 

* * * It IS enacted as follows — 

1. [Rejieal of Beguhtxons ] Rep by the Repealing Act 1870 (Af F of 1870) 

2 In each district, officers to be designated Civ il Court Amms shall be Apporntment 
appointed for the purposes of this Act, and shall be remunerated by fived 
monthly salaries 

®[The number of Amins to be employed in each district shall be determined 
by the Provmcial Government } 

3 The ^[District Judge shall from time to time attach the Civil Court Amms by 
Amms] to the several Courts of the aistnct according as the state of business 

may require aad to 

Provided that an Amm attached to anj particular Court maj, yyith the 
sanction of the Judge be employed occasionallj by anv other Court 

4. [Declaration to he made by Ciitl Court Amins ] Rep by the Indian 
Oaths Act 187S{Xofl873\ 

5 5# » » # » CJojirt Amms m ly be cmploj ed m any of Duties of 

the following duties — Amms 

(t) m mvestigatmg or adjusting accounts m anj suit or other judicial 
proceeding 

m mal mg local investigations when the Court mav deem mvcsti 
gallon on the spot to be requisite and proper for the purpose 
^ “^liort title given by the Anten ling Act 1897 (5 of 1897) 

This Act was declared by the Laws Loc lEateOtAct 1874 (lo of 18 4) s 7 to be m force 
in the former North W esteni Provinces (now the Province of Agra) except the Scheduled Dis 


II I Ml 


t I • 


Iwjj 

* The words bject to su h general drcctions and restrict ors as luai from ime to 
time be prescribed by the SudJer Court rep bv the Pepealmi' Vet 1S"3 (l_ of IS 3) 
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oi elucidating the matters m dispute, or of ascertaining the 
amount of mesne profits or damages, m any suit or other judicial 
proceeding 

(«t) in delivering over possession of lands, houses and other immovable 
propertv, m execution of decrees or orders of Court 
(tu) in the sale of movable property, and of houses, gardens and other 
immovable property of the kmd described^ in section 3, Regula- 
tion VII, 1825 

(i) in ascertammg the sufficiency of sureties and the means of persons 
suing in forma pauperts 

6, 7. [Procedure in referring accounts to Civil Court Amins , procedure 
in cases of local enquiry ] Rep by Act X of 1861 
Ilipenae of 8. IVhcnever a Civil Court Amm may be employed on anj clutv connected 
with a pending suit, or the execution of a decree, except the sale of property, 
the Court shall estimate the time ti hich the duty may be expected to occupy, 
and shall charge for the expense of the Amm such fixed rate fcr diem as may 
be determined by the Sadr Court 

The amount shall be paid into Court by the party at vhose instance or 
for vhose benefit the Amm is deputed, and shall be added to the costs of 
suit 

^*Vto Court Amin shall be emplo) ed to sell propert) , a deduc- 

leH property, tion at the rate of one anna m the rupee shall be made from the proceeds of 
deduction the sale 
from pro 
ceeds 

Eij-cn«ea if If no «ale takes place bj reason of the claim being satisfied or for any 
ao inie other cauae, a charge shall be uaade for the expenses of the Amm according 
* to the time he maj be emploj ed 

A deposit to meet this charge, calculated m the manner prescribed m 
the preceding section shall be mode before the Amm is deputed and shall 
be returned to the depositor if the sale takes place 

All sums paid for the employment of Amins and all sums deducted from 
the proceeds of sales shall be credited to ®[the revenues of the PrOMnees] 
Tower of ^ 10. Nothing contained in this Act shall be held to prohibit the Cn il Courts 

No^rtbUest North llestcm Provinces of the Presidency of Fort "Willnm from 

ernj rovinn- making use of the agencj of the Revenue officer m in% cstigstions and adjust- 
TevTnie^ roents of accounts connected nith land pajing revenue to Go\ eminent 
ofTc-n 3# •**••***• 


I T1 at 11 orcharli or «ma1I portions of Ulih raj land Ten Reg 7 of 1825 iraa re> 
pealed b^ the Pepeal ng Act 1674 (16 of 1874) but not so as to affect the proviaioni referred 


Ly tb- \tnrn t ng \rl lsiU(l oflSai) 
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HTHE HINDU WIDOWS’ RE-MARTIIAGE ACT, 1856] 

Act No. XV of 1856 

[25th July, 1856} 

An Act to ^emo^e all legal obst-acles to the marriage of Hindu 
Widows 

Whereas it is known that, by the law as administered m the Civil Courts Preamble, 
established in the territories m the posses'sion and under the Government 
oi the East India Company, Hmdu widows with certain exceptions are held 
* Short title given hy the Indian Short Titles Act, 1697 (14 of 1897) 

the Lava Local £stent 
Regulation (3 of 1872), 

the Khondmals District by the Khondmals Lava Regnlatioo, 1936 (4 of 1936), s 3 and 
Sch , and 


Gazette, 1899. Pt I p 44) and 
Manbbnm and Pargana Dbilbbum 
and the Kolhan in the District of 


Smghbbnm 

Ditto 

Xomaon and Garhval . 

The Scheduled portion of the Mirzapur 

Ditto 

District 

Ditto 

Jatmsar Ravar 

The Districts of Hazara. Peshanar 

Ditto 


Kohat Rannv Dec.. I«mail Khan 
and Dcta Ohazi Rhau [Portions of 
Ife Di’tricts of Ha ara, Bannu Btra 
limatl AAnn aid Bera Gfia » Khan 
anl tfe Dm n ta of Peahn tir aid 
Kvhat now form the \ U F P «ee 
Ga ftte of India 1001 Pi I p So 
and ibid 1 0'^ Pt 2 p 67S hut its 
appUcaiton to that part of the Ha dra 
Biitri t l-noun aa Lpptr Tanmeal has 
been barrel bj the Ha ara {Upjer 


Tonaicol) Jtcgufntion , ISOO (2 of J900)J Ditto 

The District of Lahaal Ditto 

The '•cliedulcd Districts of the C P Drtto 

The Scheduled DiMncts m Ganiam and 
\ izigapatam Ditto 

Coorg Ditto 

The Distn t of Svlhet Ditto 

The Districts of Kamrup Naugong, 

Darrang, Sib«agar Lahbimpur, Goal 
para (evcluding the Eastern Dvars) 
and Cachar (excluding the "Noitb 
Caehar Hills) Ditto 

The G4ro Hill° the Khasi and Jaintis 
Hill®, the \Sga Hills, the >orth Cachar 
Hills m the Cachar District and the 
Ea«tem Dears in the Goalpara Dis 
trict Ditto 

The Porahat Estate in the Singhthuin 

District Ditto 


1S81 Pt I, p 504 
1876 Pt I, p 605 

loiO Pt I, p 383 
IS‘9 Pt I p 382 


1686 Pt I p 48 
1866 Pt I, jj 301 
16"9 Pt I, p 771 

169« Pt I p 870 
16"8 Pt I, p 747 
IS?” Pt I, p 631 


16"6 Pt I, p 533 


189“, Pt I. p 299 
159“, Pt I, p 1059 



126 


Hxndu 11 trfotts’ He marnage 


[1856 : Act XV. 


to be, by reason of tliejr having been once married, mcapable of contracting 
a second ^alid marriage, and the offspring of such widows by anj second 
marriage are held to be illegitimate and incapable of mheritmg property , 
and whereas many Hindus believe that this imputed legal incapacity, 
although it IS in accordance with established custom, is not m accordance 
with a true interpretation of the precepts of their rehgion, and desire that 
the cimI law administered by the Courts of Justice shall no longer prevent 
those Hindus i\ho may be so mmdcd from adoptmg n different custom, m 
accordance vith the dictates of their own conscience , 

and whereas it is just to rebevc all such Hmdus from this legal incapacity 
of which they complam, and the removal of all legal obstacles to the marriage 
of Hindu mdows will tend to the promotion of good morals and to the public 
w elfare , It is enacted as follows — 


ilmiageof 1 No marnage contracted between Hindus shall be m\ahd, and the 
d marriage shall be illegitimate, by reason of the woman havang 

been previously married or betrothed to another person who was dead at 
the time of such marriage, any custom and any mterpretation of Hmdu law 
to the contrary notw ithstandmg 


^ rights and interests which any widow may have m her deceased 
deceased husband 8 property by way of maintenance, or bj inheritance to her husband 
hMbMd 8^ or to his Imcal successors, or by virtue of any w ill or testamentary disposition 
ceJoonher conferring upon her, without express permission to re marry, only a limited 
re mamago interest m such property , with no power of alienating the same, shall upon 
her ic marriage cease and determine as if she had then died , and the next 
heirs of her deceased husband, or other persons entitled to the property on 
her death, shall thereupon succeed to the «ame 
GoardiansUip 3 On the re marriage of a Hindu widow, jf neither the widow nor any 
dec«kaed*hus^ 0^^®^ person has been expressly constituted by the will or testamentary dis- 
band on the position of the deceased husband the guardian of his children the father or 
^ hu^idow pf^ternal grandfather or the mother or paternal grandmother, of the dccea'ied 
husband, or any male relative of the deceased husband, may petition the 
lughest Court having original jurisdiction in '‘ivil cases m the place where 
the deceased husband was domiciled at the time of his death for the appoint- 
ment of sonic proper person to be guardian of the said children, and thereupon 
it shall be lawful for the said Court, if it shall think fit, to appoint such guar- 
dian, who when appointed shall be entitled to have the care and custody 
of the «aid children or of any of them during their minontv in the place 
of their mother , and m mil mg such appointment the Court sliall be guided, 
60 far as ma} be bv the laws and rules in force touching the guardianship 
of children who have neither father nor mother 


It 1 as bren csten Jc 1 bv i ot f cation under s of the last ment oned \ft to the folloiring 
Scl eel tolDslrirts nitneh — 

lie Tarli Distncl of tie riormce of 
Tie Vn 'aman aa I Nicobar Isitttds . 


Csretto of Ind a 1S"C Pt I n 50 
Duo ISS’ rt I p 113 
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Provided that, when the said children have not property of their own 
sufficient for their support and proper edncation whilst minors no such 
appointment shall be made otherwise than with the consent of the mother 
unless the proposed guardian shall have given security for the support and 
proper education of the children whilst minors 

4. J^othing m this Act contained shall be construed to render any andow 
who, at the time of the death of any person leaaing any propertj, is a child render any 
less widow capable of inheriting the whole or anv share of such property, 
if before the pa«smg of this Act she would have been incapable of inheriting ai,ic of m 
the same bv reason of her being a childless widow lientmg 

5 Except as m the throe preceding sections is provided a widow shall 

not, bv reason of her re marriage forfeit ana property or anj right to whjcb wrdow raar 
she would otherwise he entitled and c\ery widow who has re married shall 
have the same rights of inheritance as she arould have had had such maraage m section* 2 
been her first marriage 

6 MTiatcver words spol en ceremoiues performed or engagements made 

on the marriage of a Hindu female who has not been previou«lv married valid mar * 
are sufficient to constitute a aalid marriane shall hsae the same effect *^g*’j*'’* 

Bpohen performed or rondo on the marriage of a Hmdu widow and nooawdows 
marriage shall be declared invalid on the ground that such words ceremonies ““mage 
or engagements are inapplicable to the case of a widow 

7. If the widow re marrying is a minor whose marriage has not been Consent to 
consummated she shall not re marry without the consent of bet father or^^f^t**** 
if she has no father of her paternal grandfather or if she has no such grand "adow 
father of her mother or failing all these of her elder brother or failing also 
brothers of her nest male rcKtiae 


All persons Inowmgly abetting a marriage made contrary to the provi rum^hmeat 
sions of this section shall be liable to imprisonment for any term not exceeding mwiage^* 
one year or to fine or to both made con 

trary to this 
section 


\nd all marriages made contrary to the proaisions of this 'ection may Ef*ect of loch 
be declared aoid b) a Court of law PxoMded that m any question regarding ““wwge 
the \aliditj of a marrnge made contrary to the provisions of this section 
such consent ns is aforesaid shall be presumed until the contrary is proved 
and that no such marrnge shall be dechred void after it has been consum 
mated 


In the case of a widow who is of full age or whose mamafc has been Consent to 
consummated her own coment shall be sufficient consent to co„»t,tute h«",ZZf‘° 
re marr age lawful and \ ihd v loJ 
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■[THE BENGAL CHAUKIDARI ACT, 185G] 


Peeamble 


COISTEMS 


Sections 

1 Existing assessment to be le\ led until re\ i«ed 

2 To what places \ct shall apply 
Proi i«o 

3 Unions may be formed 

4 Goi ernment maj define lumts of cities towns, etc 

5 Houses let to lodgers, how to be assessed 

6 Penalty for remoi mg etc , name of street or number of house 

7 Magistrate to determme number of chaukidars 
Proviso 

8 Grades and wages of chaukidars 

9 Magistrate to determine the sum to be raised annually 

10 Nature of tax to be levied 

11 Limitation of tax 

12 Eato how to be assessed 

13 Magistrate may exempt occupiers unable to pav the assessment or 

rate 

14 Constitution of panchivats 

Magistrate may appomt a person not residing m the place to be a 
member of pancb&val 

15 Duties of panebdyat 

16 Panebayat maj revise existing assessment or rate 

17 Magistrate may amend and settle assessment or rate as rensed by 

the panchdyat 

18 ^\sses3ment or rate to be published 

19 Assessment or rate to stand good for one year 
Change of occupation before a new assessment or rate 
Ec\used a<?scssment or rate to be deemed a new one 
Ptowo 

20 Appeal from assessment or rate 
Limitation o! appeal 

21 Commissioner may direct rcnsion of assessment or rate 

22 Magistrate mav direct xoision at anv time of the ^ear for reasons, 

to be stated 

23 Publication of assessment or rate as re\i«ed under the two last sec 

tions 

21 Penalty for refusal to serve on panchavat 

25 If panebdjat refuse or omit to act ilagistrate mai assume their 
functions 
Proiaso 

2G Eesidcnts onl} bound to set on a panch&vat 


* Short title girra by tho Amendui; Act. 11^ (1 of 1903) 
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£ectio>s 

27. Duration of panclidjat and limitation of service tliereon 
2S "Member of pancbdyat rcmoveable only on application of rate paj ers 

29 ^ acancies in pancbAj at bow to be suppbed 

30 Panchayat to report misconduct of cbaubidars or death or absence 

31 Appointment and dut} of sadr pancbAyat 

32 Appointment and registry of chaubidars 

33 Appointment of jamadats and inspectors 

34 Appomtment of tax collectors and other establishment 

35 Contingent expenses 

3C Surplus funds maj be dca oted to conservancy purposes 

37 Preparation of assessment bsts 

38 Collection of assessment 

39 Remittance of collections 

40 Preparation of summons etc 

41 Report of defaulters to Magistrate 

42 Summons of defaulters 

43 Assessment to be le\ led from defaulters by distress and sale 

44 Sale how to be conducted 
Proceeds how to be applied 
Ret iins of sale 

Costs 

46 Penalty for tax daroga purchasing at auctions 
40 Sale of property beyond limits of town etc 

47 All goods found on premises liable to sale 

But owner of goods to be indemnified by the defaulter 

48 Penalty for obstructing tax daroga in execution of dutj 

49 Magistrates to try complaints against tax daroga for extortion etc 
Penalty for extortion etc 

Proa ISO 

50 Powers duties and liabilities of chaukidars jemadars and inspectors 

51 Chaukidars to wear badges 
02 Duties of chaukidars — 

to apprehend offenders 
to preaent nuisances 
to giac intelligence of resort of thieacs 
to exaimne and detain suspected persons 
53 All persons required to assist chaukidars in making arrests 
6i Chaukilirs etc how to be paid 

55 Pumshment of chaukidars for neglect of duty etc 

56 Suspension or dismissal of pohee officers 
67 Pmes how to be disposed of 

63 [i?cpcn/cc? ] 

59 Control over proceedings of Magistrate and Commissioner 
CO [Pcpralf J ] 

Cl Interpretation of Act 
Arrexmezs A to E 
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Preamble 


Exjst ng 
assessment 
to be levied 
until revised 


To what 
places Act 
sball apply 

Proviso 


Omons may 
bo formed 


Government 
may deflna 
lim ts of 
cities towns 
etc 


[14th Isoicmher, 1856 

Act to mal e belter proMsion for the appointment and main- 
tenance of Police Chankidars in Cities Touns Stations, Suburbs 
and Bazars in the Presidenc) of Port illnm in Bengal 

Whereas it is expedient to make better provision for the appomtment 
and maintenance of Police Cbaukidars in cities town«, stations suburbs and 
bazars m the Prosidenc} of Fort W illiam m Bengal” , It is enacted as fol 
lows — 

1 3* • * ♦ * The monthly assessment IcMcd under Kegulation XXII 
1816 and Act W of 1837 in an\ city or station at the time of the passing 
of this Act shall continue to be leaied until the same shall be reaised and 
altered under the provisions of this Act 

*[2 The proMsioos of this Act shall ha\c effect m all citie« stations towns 
suburbs and bazars m the said Presidency” to which the ®[Provmcial Govern 
ment] may atanj time extend the same bv notification in the Official Gazette 
Provided always that this Act shall not be extended to any agricultuxal village ® 

In all places m whicli this Act is now m force it ehall be deemed to have 
been extended under the provisions of this cection ] 

3 The ’[Provincial Government] inav bv notification to be published 
in the Official Gazette unite for the purposes of this Act anv citj town 
suburb station or bazar or any part or parts of a citj town suburb station 
or bazar with any other citj town suburl station or bazar or part or parts 
of a cit} town suburb station or bazar and m such case all the provisions 
of this Act applicable to a citj town suburb station or bazar shall apply 
to such union 

4 For the purposes of this Act the *[Prov mcial Government] may define 
and declare the limits of any citj town suburb station bazar or union and 


V Th 8 Aft was tied »C” e-i 

to be m force in the form 
the Sch lulotl Districts 
c pal Act 1870 (Ben \c 

r \ct ^ of 1014) It IS therefore now in force in the Punjab and \jmer Vlcrwara As regards 


* Sul'S 1 j tl e V 0 for L. f 

* The Vet 1 as been exten ieil tin !er tl s sect on to the tomi of Kalka For not Beat on 
extcnlnstle \ct to a town n Ajmer Vferwara—rce Ajmer Local Pules and Orders 

’ ®ub« lytbe \ O for Covt 
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all occupiers of houses withm any such city, town suburb station, bazar 
or union as aforesaid, or within such limits as shall be so defined as afore 
said shall be liable to be assessed or rated according to the provisions of this 
Act for the purpose of maintaining the diauladaTS appointed to be maintained 
in such city town station suburb bazar or umon 

5 If any house be let out in portions to different persons or be let out Itouaes let 
to or occupied by lodgers or tra\ ellers the person who shall so let the same, 
or who shall reccii e the rents or payments from such persons or lodgers or assessed 
travellers shall for the purpose-’ of this Act be deemed to be the occupier 
of such house 

6. The "Magistrate nia} cause a name to be gi%en to auy street and affixed Penalty for 
in such place or places as he ma% think fit and mav also cause a number to 

be affixed to ct cr} house m anj street or mohulla for the purpose of idcnti of street or 
fymg such house and if an) person shall wilfully remoa e obliterate or 
destroy such name or number he shall be liable on conviction b) a Magistrate 
to a fine not exceeding twenty rupees 

7. The Magistrate shall determine the number of chaubdars to be mam 

tamed in ans citv town or other such place os aforesaid but the number of 
of chaukidars so to be raamtamed shall not exceed one to eserj twent) five chauind*” 

, / Proviso 

houses 

8 The chaukidars appointed under this Act mar be of different grades Grades and 
and the wages to be paid to the seseral grades shall be determined b) 

Magistrate 

9 The Magi'»tratc shall determine the total amount required to be raised ^tigiatrato to 
in any year m an) cit\ town or other such place as aforesaid for the purpose tLe'J^to 
of maintaining the chaukidars appointed to be maintained therein and forboraiarf 
the purposes specified in sections 33 31 35 and 36 of this Act together with ^ 
such sura as the Magistrate mav consider necessar) to provide against the 
contingency of losses from defaulters lu the current year and the amount 

of losses if aii\ actuallv sustamed from defaulters in the preceding )car 

10 The tax to be loaned m ana citr town or other place as aforesaid for Nature of 
the purposes of tlus \ct raaa be either an assessment according to the cir 
cumstances and the propert) to be protected of the persons liable to the same 

or a rate on houses and grounds according to the annual value thereof 

The ^[Provmcnl Government] on the report of the Magistrate and Com 
missioner '’*’*• slnll determine m each case whether the tax to be levied 
shall be such assessment or such rate 

^[11 If the tax be an a« cssment according to the circumstances and LiniitaUoa 
the propertv to le protected of the persons bable to the «vmc the amount 
assessed in respect of auv one how e shall not be more than the pav of a 
chaukidar of the lowest gride 

If the tax be a rate on hou es and grounds it shall not exceed five 
centum of the aunualjv aliu thereof] 

I SqI,s tjjg \ o L (j 

*TLe»-onls ofCircut f] bv the im ad tL, \ct ls91 (1 * of ls9J) 

’Subs b\ the n ngil Chaubiian (Aairad le t) \ t lb“l (_ of Is'l) s far the or "jl 
section ’ 
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tcTbe «°e« purpose of making a rate under tins Act, the annual value 

tamed of the houses and grounds liable to the rate shall be computed and ascertained 
upon an estimate of the gross annaal rent at which the same might reason 
ably be expected to let from jear to year Grounds used for purposes of 
trade shall be liable to the rate, but grounds used for the purpose of culti- 
vation or for depasturing cattle shall not be liable ' 


Magistrate 13 The Magistrate may, at his discretion, exempt from the assessment 
may cserapt . , ^ 

occapiers or rate or maj reJiei e from the payment of his assessment or rate, any occu 
the picr who may be unable from poverty to pay the same 

meat or rate 

Constitution 14. For the purposes hereinafter mentioned, the Magistrate shall con- 
yats stitute and appoint a panchayat for each such citj , town or other place as 

aforesaid or, when he may see fit to di\nde any such city, town or place into 
convement dinsions, for each division thereof, and shall issue a sanad of 


appomtment, specifying the names residence, business or other descnption 
of the persons appointed and the period for which the appomtment is made 
Eveiy panchayat shall consist of three or five respectable persons residing 
or carrying on business m or near to any such citj , town or other place, or 
m or near to any such division thereof 

i^ovided that instead of any one such person, the Magistrate may appoint 
a per«on not an} person whom ho may think fit to be a member of the panchayat, not- 
tho*pla«* to withstanding such person may not reside or carry on busmess m or near to 
bo * member 8uch City, town Or other place, or in or near to any such division thereof 
ef psnehs 
yot 


Duties of 15 The panchayat so appointed, or the majority of them, shall, onco 

paochsyst year, if required so to do by the Jlagistrate, prepare and make, m 

accordance with the rules laid down m the requisition, an assessment or rate 
upon the several persons liable to be assessed or rated in respect of their 
occupation of property withm the distnct (whether city, town or other place 
as aforesaid, or anj divasion thereof) for which the panchayat shall be appomted, 
and shall enter the same in a list which shall specify the names of the several 
occupiers of property within the distnct liable to be assessed or rated under 
the provisions of this Act, tbe trade, business or other descnption of such 
occupier, the property occupied, and the amount pa} able monthly by such 
occupier 

If the tax be a rate on the annual value of the propert} occupied, such 
annual value and the total amount of the annual rate shall also be specified 
Form of The requisition of the Magistrate to the panchayat to make out such list 

^nis'uon* shall bc in the form marked A Or B, as the case may be, set forth in the 
Appendix to this Act annexed or to the like effect 

10 Tlicp.ncl.->5»trfuiU, if required by the ^lagistrates so to do, instead 
•xistmg of making a nev* assessment or rate, revise and amend the assessment or rate 
then m force 

or rite 

assessment or rate shall liav o been made or revised, as the 
case may bo, the panchayat sliall forward to the Magistrate the list 
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contaimn" the same , and the Magistrate dinll re\ise, and if necessary, 
amend and settle it ns reyisod 

by the pan 

18. ^^^len the assessment or rate shall ha\e been settled, the Magistrate Assessment 

shall sign the list, and shall cause one copy thereof together witli a notifica * 

tion prepared according to the form marked C m the Appendix to this Act, 

or to the like effect and irntten in the language of the pro\nnce in iihich 
the city, town or place is situate to be stuck up in some conspicuous place 
in the district for which the assessment or rate has been made , and another 
copy together with a like notification at the nearest pohcc thana and shall 
also cause a third copy to be deposited in his own office 

19. Unless revised or corrected as hereinafter proa ided c% ery assessment Assessment 
or rate under this Act shall stand good for one whole year and until a new gtan^ 

one 13 made and in case the occupier of any property included in any assess few «»e year 

ment or rate shall be changed before a new one is made, the nen occupier 

shall be liable in respect of such property for any portion of the assessment Change o! 

or rate which shall haae become payable during his occupation instead of 

the former occupier thereof and after notification to such person the assewment 

Magistrate may cause lus name to be substituted in the said list for the name ” 

of the former occupier 

Every assessment or rate which shall be reaised according to the provi Ttevia«d 
sions of section IG shall he deemed a new assessment or rate Provided always b® 

that, if no now assessment or rate is mode within the first three months of deemed » 
any year, the list of the previous jear shall be re published according to the 
provisions of sectioa*18 and shall thereupon be deemed to be tlic assessment proviso 
or rate for the current year and shall be open to appeal under the next sue 
cceding section 

20 Any person assessed or rated who ■’hall be dissatisfied with his assess \ppe«i from 
ment or rate or who shall dispute his occupation of anj property, or his 
liahihtj to be assessed or rated may appeal on unstamped paper to the 
Magistrate and the ^lagistrate after making such inquiries as he deems 
necessary bj examination of the appellant on oath Or solemn affirmation, 
or otheroMse may confirm the assessment or rate or amend the same 

In CISC the Jlagistrate confirm the assessment or rate he ma\ award costs 
against the appellant 

The decision of the Magistrate m such cases shall be final and no objection 
shall be taken to anj assessment or rate nor shall the habihtj of inj person 
to be assessed or rated be questioned in anv other manner or b\ any other 
Court 

Proa ided tint no appeal shall be recen ed after the expiration of one month LimitAt cm 
from the time of the notification of the assessment or rate prescribed by sec 
tion 18 or of the notification of the substitution of the name of an occupier 
under section 10 unless the Magistrate upon reacomble cause shown shall 
extend the time for receiving such appeal 
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21. The Commissioner* * * * nith the consent of the "[Pronncial 
reviaionof Go%ernmetit] may, at anj time direct the Magistrate to reMse the assess 
merit or rate of any city, town or other place as aforesaid specif} mg the 
reasons which, in his opinion render such revision necessarj, and the Magis 
trate shall according to such, direction revise and if necessary amend the 
same 


Magistrate 22 The Magistrate may require the panchajat to revise the assessment 
may d reit qj jate at an) period during the vear , hut on everv such occasion he shall 
any time of address a wTitten order to the panchdjat specifying the reasons which render 

thejearfor guch revTsion necessary and requiring an amended return within a stated 
reasons tote , j i o 

stated pcrioil 

Publicat on 23 M lieiicv er any assessment or rate is rev ised during the v ear as pro 
vided in the two last preceding sections a revised list together with a noti 
or rate ns fication as prescribed in section 18 shall be prepared and published m the 
tb^t^^o therein directed And all objections to such reviaod assessment or 

sections rate shall be made and dealt with m the manner prescribed m section 20 


Penallj for 
refasal to 
serve oa 
j anchaj nt 


If a paucha 
yat refuse or 
offlit to act 
IiUgistrate 
way auume 
their fune 
tiou 


Protuo 


Ilc^idcnts 
only bound 
to act on a 
panel i\ at 
Puratinn of 
panchijat 
aod Iitnitn 
t on of 
lemce 
thereof 


Member of 
panel at 
remo eable 
onJj on 
am 1 cat on 
01 rate 


pajrrs 
V aeancies in 

K n liil\al 
»r to be 
inppl fil 


24 If anj person appointed a member of a panchaj at refuse to undertake 
the office or oroit to perform the duties thereof and do not withm fifteen 
days from the date of lus appointment, show satisfactorj grounds for his 
refusal or omission or provide such a substitute as the Magistrate approv es 
the Magistrate may fine such person m a sum not exceeding fifty rupees 
25. If the persons appointed a panchayat or a majority of them, refuse, 
or omit, for a period of fifteen days after the receipt of an order from the 
Magistrate, to perform the duties required of them the Afagistrate maj bim 
self make or rev isc the assessment or rate and mav enforce the same as if it 
had been made or revnsed in the first instance by the panch&yat 

Provided that the functions of the panchayat shall not thereby absolutely 
cease and determine, but raaj be resumevl at mj time only not so as to invali- 
date any act done by the Magistrate under this section 

26 No person shall be bound to act on a panchav at unless he shall reside 
or carry on business within the limits of the district for which the panchayat 
is to be appointed 

27. Every panchajat shall he appointed for the period of one jear, and 
no person shall be compelled to serve on a panchayat for more than one jeat 
at a time, or within less than three jears after the expaa of previous service , 
but nothing in this section shall prevent auj person from being appointed to 
«er\o on a panchajat at anj time whatsoever with lus own consent 

28 If a msjoritv of the persons assessed or rated in any distnet for which 
a panchajat shall be appointed, not being m nrrear, male application m 
writing to the "Magistrite for the removal of anj member of the panchayat 
appointed for such district the Magistrate if he think it expedient maj re 
move such incmber from the panclmat 

29 If nnv vneanej shall occur among the mtinbcrs of a panchayat, or if 
nnj member appointed ‘>1 all refus or d clin« or bo unable to act the Jlngi^ 
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trate raa} normnate and appoint another person to supply the vacancj or to 
act m the stead of such member subject to the rules already laid down as to 
the original appointment of members , but sudi appointment may be made 
b\ a written communication to the person appointed and it shall not be 
necessary to issue a new sanad under section 14 of this Act 

30. The pancha} at shall gn e notice to the Magistrate of any neglect or Panch^yat 
misconduct on the part of any chaukidar within the district for which they mJcon^ct 
are appointed which shall come to their hnonledge and shall also give notice of chauki 
of any a acancy which shall occur in consequence of the death or absence of deith or 
any chauhidar or from any other cause absence 

31 In cities and hrgc toivns contanung three or more divisions or districts Appointment 
the Magistrate mav appoint a sadr panchayat consistmg of not less than fiv c 
members, who may be selected either from the members of the local pan panehdyat 
chayats or from anj other residents of the city or town 

It shall be the dut} of the sadr p'lnchavat to assist the Magistrate when 
reqiured so to do in carrjing out generrlly the object of this Act and parti 
cularlv m rev isuig the assessment or rate made bv the district panchayats and 
enquiring into and reporting on appeals preferred against the same 

82 The chankidars to I c employed under this Act shall be appomted bj ^ 
the *[ProMncial Government] and the Magistrate shall cause to be kept aoftbadti 
register in which shall be entered the name age place of residence and previous 
occupation of e\er\ person so appointed, with the date of his appointment 
33 *[The Provincial Goveinment] may appoint such number of jemadars 
and inspectors as nnj be necessary for the supervision and control of the ani* nspcc 
chaukidais 

Provided that the number of thebC ofiBcers shall not be greater than one 
jemadar to fifteen chaukiclar« and one mspecfoi to si^tv chaukidars 

34. 2[The Provincial Government] mav appoint one or more tax collectors 
or darogas and such other servants as maj be necessarj for preparing or tors and 
assisting the panclnvat in preparing the assessment or rate for copjmg the 
same for collecting the tax keeping the accounts and records and otherwise 
carrying out the purposes of this 4ct 

The Magistrate shall tal e from everv tax collector or daroga such stcuiitv 
for the due disposal of the sum* coHecteil bv imn as mav be thought necessary 

35 The Jlagistrate imj further incur anv reasonable expense m the pur Contmsent 
chase of stationery m provnding badge* dresses and weapons for the chauki *'*P«n*^ 
dars, and for anv other contingencies that mav seem to him necessarv 

36 After paving the wages of the chaul idar* and defravmg the charges ''“T 

specified in the three last preceding sections of this \ct the Alagistrate maj jeTot^to 
with the sanction of the Commissioner* * • * appropriate anv «uin cons^nancy 

purp<js<a 

‘Subs ba the A O for Mag atratc — «e s 4 V 1 of the Ceieral Clauses Act 1S97 (10 
of 1897) 

■-•re- t Comnms oner the Magistrate — 

The worts of Circuit on-nnaUt 
•AmeJidngAtt ISni (1 ’ of IsJI) 

891 (12cfl« *1) 
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which may he available to the purpose of cleansing the city, town or place, 
or of hghting or otherwise improving the same 

37 The ta^ darogas shall prepare, from the lists hereinbefore menboned, 
a register which shall be attested by the Magistrate or his Deputy or Assistant, 
and shall contain the names of all persons assessed or rated so far as they can 
be ascertained, the property in respect of vv hich the assessment or rate in each 
case is imposed, and the amount payable monthly by each person 

^[38. On such dates as maj be fixed by the panchayats for payment of 
instalments of the tax the tax daroga shall proceed in person or through some 
one of his office establishment to collect the amount due for the current month 
from each person subject to the tax , and for all sums so collected the daroga 
shall grant a receipt 

Provided that with the sanction of the "[Comnnssioner] previously ob- 
tained, the collection may be made quarterly instead of monthly , and in such 
case, the amount due for each quarter shall be collected in the last month of 
that quarter ] 

39 The tax daroga shall remit to the Magistrate, m such manner as the 
Magistrate shall direct, all sums of money collected either by himself or by any 
one of his establishment, and the Magistrate, or some officer of his establish- 
ment authorised on that behalf, shall give the daroga a receipt for every sum 
of money so remitted 

The Magistrate shall abo cause all such sums of monej to be credited to a 
separate fund, to be called the chaukidan fund of the city, town or place m 
or on account of which thc> arc collected 

40 The tax daroga shall prepare all summonses and processes to be issued 
against defaulters, and shall make the usual returns thereto and shall keep a 
regular account of all distresses levied and sales made by him for the realisation 
of arrears 

41 [®On the tenth d i} after the date fixed for the pajunent of instalments 
of the tax,] or as soon after as possible, the tax daroga shall deliver or transmit 
to the Magistrate, m one list, a statement of all defaulters, the propertj m 
respect to v\ Inch the} arc asscsscil or rated, the amount of the monthly assess 
ment or rate, and the amount due from each 

42. On receipt of the aforesaid list, the Jlagistrate shall issue a summons 
against each of the defaulters therein mentioned, requiring him either to pay 
the demand or to attend at the Kacliahn of the Alagistrate, within a reasonable 
time, to be specified m the summons, to show cause for his refusal 

43. If an} defaulter fad to appear in answer to the summons or, having 
appeared fail to satisf} the Magistrate that no arrear is due from him the 
Magistrate ma} issue a warrant to the tax daroga, authorising him to levy 
the whole or an} part of the demand b} distress and sale of any goods and 
cliattch belonging to the defaulter, or being at anj time upon the premises 

‘Subs I 7 tbc Bcagil ChuukulsTitVinmlmcnt) Act 18*1 (2- of 1871) s 3 for tl o or ginal 
section 

Iv tic Amend nz Act 18S1 (12 of 1801) for CoramUs oner* of Circu t 

• Suit Lj tlo LhAukilari (Vmeolmcat) Vet 1871 (22 of 1871) t •!, for on tb« 

t»cnl*th of rich esJendsr month 
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in respect of which the arrear is due , and the Magistrate’s orders as contained 
m the warrant shall be final 

44 The tax daroga shall make an inventory of all goods and chattels Siie how to 
seized under the Magistrate’s warrant and shall give previous notice of the conducted 
sale and the time and place thereof by beat of drum m the district in which 

the property is situated 

If the arrear be not paid with costs or the warrant be not m the meantime Proceeds how 
discharged or suspended by the Magistrate the goods and chattels seized 
shall be sold at the time and place specified m the most pubhc manner pos 
sible and the proceeds shall he applied in discharge of the arrears and costs 
and the surplus if any shall be returned on demand to the person m posses 
Sion of the goods and chattels at the time of the seizure 

The tax daroga shall make a return of all such sales to the Magistrate Htturnsof 
m the form specified in Appendix D and the costs upon e\ery such proceeding 
shall be such as are mentioned and set forth m Appendix E annexed to this 
Act 

45 \ny tax daroga or other servant appointed undfer this Act and an> Pcn’ify for 
chaukidar or officer of police who shall purchase any property at any sucbp^^Iag*^ 
sale as aforesaid shall be liable upon connction before a Magistrate to a such sales 
penalty not exceeding fifty rupees and the propertj shall be confiscated 

46 If no sufficient goods oc chattels belonging to a clefaultei or being “lale of pro 
upon the premises m respect of which he is assessed or rated can be found of 
within the district m which the premises are situate the Magistrate may town ct 
issue his warrant to the nazir of his Court for the distress and sale of anj per 

sonal property or efiects belonging to the defaulter withm any other pirt of 
the jurisdiction of the Alagistrate or fot the distress and sile of anj pernonal 
propertj belongmg to the defaulter withm the jurisdiction of am other Magis 
trate whatsoever and such other Magistrate si all bad the w anant so issued 
and cause it to be executed aul the amount if lesied to be rcnuttel to the 
Magistrate issuing the warrart 

47 411 goods and chattels except tools or implements of trade whioli tUgools 
may be found upon anj prerai&es in respect of which an arrear is due ahall be 

hable to be distrained for the recovery of such arrear to sale 

If the goods and chattels belong to any person other than the defaulter Hut o ner cl 
the defaulter shall indemnifj the owner of such goods and chattel from anj 
damage he imj sustam bj reason of such distiesa or bj reason of am paj l>y the 
ment he may make to aaoid such distress or ana sale under the same iefaulter 

ProMded tl at no distress shall bt, made for any arrears due under this 
Act after tlie expiration of six calendar months from the tinn, when such 
arrears became due 

48 Everj person who shall avilfulb obstruct or mole t anj tax-daroga Tfnilty for 
or any of hi^ establishment in the perfornuice of their duties under this 

Act or shall fraudulentlj conceal remoae or dispo'se of any of hi® propertj inntcuti. n 
for the purpose of aaoiding a distress under the proai'sions of this \ct or =hall 
knowinglj assist any other person in so doin<» shall be hab! on conaictioa 
before a Magistrate to a penalty not exceeding fift\ rupees 
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49. The Magistrate shall receue and trt all complaints preferred on oath 

or *.olcmn affirmation against ana tax daroga or other per-on appointed under 
tins Act for extortion malt ersation or other misconduct in the discharge of 
his tint} , 

On proof of ant such offence the tax daroga or other person as aforesaid 
shall be liable to dismissal from office, and to imprisonment, with or without 
labour, for a period not exceeding six months and raaj* also be compelled to 
refund an} mone} corruptly or unduly exacted or recoited, and to deliter up 
an} effects which ma} hate been illegtH} distramed or sold, or the talue 
thereof, or, m default and until such debt ery or refund be made, shall be 
liable to further imprisonment, tvitli hard labour, for not more than six months 

But nothmg in this section shall be taken to present the Magistrate from 
committing any tax daroga or other person as aforesaid for trial before the 
Sessions Court, *ot to limit the power of the Sessions Court in regard to the 
punishment of such offences under the general law 

50, The chaukiifars and the jemadars and inspectors appointed under 
this \.ct, shall exercise all the potvers, and perform all the duties, and be sub- 
ject to all the liabilities of police officers as prescribed *[by any law] for the 
time being m force, so fir as such powers, duties and liabilities are not incon- 
sistent itli or othem ist expressl} pro% ided for, by this Act 

Tlie clnukidars and the jemadars and iD'pcctors are m all respects subor 
dmnte to the Police daroga of the tliana withm the limits of which thei max 
be employed 

61. Ever} chauLidar appointed under tliis Vet shall wear a badge with a 
number, and the name of the cit>, town, place or dnision for which he is 
appointed, engraved thereon 

52 Every chaufcidar and every jemadar and inspector appointed under 
this Vet shall have jiowcr, without Warrant to apprehend and conve} imme 
diatolj to the nearest police station anv person or persons taken in the act 
of committing an} heinous offence, or whom ho shall have just cause to sus 
pect to be about to commit or to have committed a heinous offence, or against 
vvUqux a hue and cr\ ilvall be. lavsed 

Second — lie shall have power to prevent obstructions and nmsances on 
tbc roads and streets 

Thrd — He shall give immediate intelligence to the police daroga of the 
report to his division of an} receivers of stolen goods, or of any robbers or 
other persons of notonous or suspected character, or of an} circumstances 
likcl} to occasion a breach of the peace 

Fourth — He ma} stop, exanune and, if necessary, detain, anv person 
who shall be rcasonab!} suspected at an} time of having or con\c}mg nnv- 
tlimg stolen or who shall be found between sunaot and sunri'^e lying or loiter- 
ing iQ an} liigliwav, vard or other place, and unable to give a sati'factorv 
account of liiniself, ond inaj convc} such per on to the nearest police station 

K tlo \ o fir *mll>eCcn-r»irosjUloa»o' 
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53. If a cliiuKidar or other pohce oflBcer be unable to effect an arrest, he 
may require all persons present to assist bun , and any person irho refuses or assist chauki 
neglects to comply -with such requisition shaU be liable on conviction by 
Magistrate, to a fine not csceeding fiftj rupee*! or to imprisonment not exceed arrest? 
mg two months 

51. On the fifteenth day of each month, or on such other daj not later 
than the fifteenth daj of the month as the Magistrate maj appomt, the chau be paid 
kidars and jemadars and in‘:pectors (if any) shall be mustered at the thana 
to which thea are attached and the pohce daroga or naohurnr of the thana 
«hall there paj them the w-’ges due to them up to the close of the precedmg 
month, and shall at the same time take the receipt of each chauhidar in an 
official regiat^r of receipts prepared for the purpose and the daroga, after 
«ignmg the register in attestation of its correctness, shall transmit the same 
to the Magistrate 

55. An\ chaukular and any jemadar or inspector appointed tmder this 
Act who 13 conaicted of neglect of duty or misconduct shall be liable to fine for neglect of 
to an extent not exceeding half o month’s wages or to imprisonment for anv ‘‘t® 
period not exceeding six months 

66 The Magistrate may suspend or dismiss any officer appointed under 
this Act, whom he shaU think remiss or nogbgent in the discharge of his duty, poUce 
or otherwise unfit for the eame offieera 

57. All fines levied imder this Act shaU be credited to the chaukidan fund 
and held available for the purposes of this Act of 

58 {Junsdictxon of Magistrate ) Rep by the Code of Criminal Procedure 
{X of 1872) 

69 All the proceedings of a Magistrate under this Act except as other 
Wise specially provided shall be subject to the control of the Commissioner ©f Aiaiastrate 
^ and all the proceedings of the Comnussioner i-'' * » sbaU be 
subject to the control of the ®[ProMDCial Government] 

60. t Act not to apply to Calcutta 1 Rep by the Amending Act, 1891 [XJl 
of 1892) 

61. ^\Tierea er in tins Act, or m any Appendix thereto there is nothmg in Intprp^r^^ 
the context requmng a different interpretation, — 

the word “ Magistrate " shall mclude a Joint Magistrate and any person 
lawfully exercising the powers of a Magistrate , 

the word “ house ’ shall include any shop or warehouse , 

the word “ bazar ” shall mean any place of trade where there is a egllec 
tion of shops or warehouses , 

the word ” district ” shall mean a city town bazar or union, or any dm 
Sion thereof, 

the expression “ pohce daroga ” shall mclude any tahsildar or naib tah- 
sildar entrusted wath pohce jurisdiction 


* The words ' of Grcnit ” rep. thQ Amendiog Act, 1S91 (12 of ISOl) 

* Subs by the A 0 for L. G * 
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To 

[ Here %nsert the names, places of abode, business or other descnpUon of the pan- 
chayat ] 

I do hereby require you, the panchajat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding [here insert a period to be fixed by 
the Magistrate) from the date hereof, to make out and forward to me, the under- 
signed Magistrate of the zila of , a fair and equitable assess 

ment upon the several occupiers of houses, shops and buildings, in the {here 
describe the city, town, place or dtvtston), for the purpose of raising the sum of 
rupees required for the mamtenance of chaukidars for the 

year commencmg on and other expenses authonsed by 

Act XX of 1856 You shall regulate and determine the amount of assessment 
to be levied from every such occupier according to the circumstances, and the 
property to be protected, of each person But the amount assessed in respect 
of any one house shall not exceed rupees (here insert the pay of a chauJadar of 
the lowest grade) s* * * 

If the occupier of any house m the said district shall be unable, on the 
ground of poverty, to pay the assessment to which he is liable under this 
Act, you shall exempt him from the same , but the property occupied, together 
with the name and description of such occupier, shall be specified m the list, 
together with the ground of exemption 

If any house be let out m portions to dificrcnt persons, or he let out to or 
occupied by lodgers or travellers, the person who shall so let the same, or who 
shall receive the rents or payments from such persons or lodgers, or travellers, 
shall he deemed the occupier of such house and shall be assessed accordingly. 

The assessment which you are hereby required to make shall specify the 
name of every occupier of property liable to bo assessed, the name, trade or 
business or other descriptions of the person as'icssed, the annual assessment 
and the quota payable monthly , and may be m the following form, or to the 
like effect — 


Property o< 


Kamo of occopier 

Profession or 
business or other 
desenpboD 

Amoimt of 
monthly 
payment 






*Tlie rtu&iodrr of th» Mncnnit wm r«p. by the lleonl ChsnliidAn (Ameadoirat) Act, 
l87l|l2ofl87l).i 8 I r- r » 
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To 

[Here insert the names, places of abode, bustness or other description of the 
panchayat 1 

I do hereby require you, the panchayat appointed under Act XX of 1850, 
wth aJi reasonable expedition, not exceeding (here insert a period to be fixed 
by the Udagxstrate) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of a fair and equal rate upon 

the se\ eral occupiers of houses, shops and buildings and of grounds occupied 
for the purpose of trade or business, in the {here describe the city, ton n place or 
dtnsion), for the purpose of raising the sum of rupees required for the 

maintenance of chaukidars for the year commencing on and other 

expenses authorised hy Act XX of 1856 You shall regulate and determine 
the amount of the rate to he levied from every such occupier according to the 
annual ^alue of the property occupied 

The rent at which any such property may reasonably be expected to let 
for one year shall be deemed the annual value of such property The rate 
shall he an. equal percentage, not exceeding five per cent of such annual value 
Any person occupying ground for the purpose of trade is to be rated m 
respect thereof, but a person occupying ground for tbe purpose of cultuation 
nr for depasturing cattle is not to be rat^ m respect thereof 

If the occupier of any house or ground m the said district shall be unable, 
on the ground of poverty, to pay the rate to which he is liable under this Act, 
you shall exempt him from the same , but the property occupied, together 
with the name and description of such occupier, shall be specified in the list 
together with the ground of exemption 

If any house be let out m portions to different persons or be let out to or 
occupied by lodgers or travellers the person who shall so let the same, or who 
shall receive the rents or payments from such persons or lodgers or travellers, 
shall be deemed the occupier of such house, and shall be rated accordingly 
The rate uhich you are hereby required to make shall specify the name of 
every occupier of propertj liable to be rated, the name trade or business or 
other description of the person rated the annual rateable v alue of the pro 
pertj, the annual rate, and the quota payable monthly , and may be m the 
following form, or to the like effect — 


Property I 
occajvitd ' 

^.aioeof 
oc«ttp«r ' 

Profess on 
or business 

descnptton 

Xnnnsl Tstae I 

d property ' 

Annas] rste | 

\inoant of 
monthly 
psment 
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An assessment (or rate, as the case may be) made for {here describe the city, 
toicn, village or other jilacc or division for uhich the rate is made) upon the several 
occupiers of houses and other property m the said district, pursuant to Act 
XX of 18DG, for the purpose of mamtammg cliaukidars for such district 


Property occupied 

Barnes of occnpjcr« 

Profee«ion or bueincs" 

Amount of monthly 
(or fuar/erli/) assess 
ment [or rale) 

1 





WTiereas the abo\ c assessment (or rate, as the ease may he) has been duly 
made pursuant to Act XX of 1856, and has been re\used and settled by me, 
the undersigned Magistrate of the 6e^ eral persons 

nho«o names arc included in the said assessment (or rate) arc hereby reqmred 
to pay the monthly (or quarlcrly) contributions set opposite to their names 
with regularity to the tax daroga or other person appomted by the Magistrate 
to rccenc the same z* * * * (■,j tax ts to he collected quarterly, the 
months iH which the payment is to be made must be specified), or, m default there- 
of any arrear that may be due will be realised by distraint and sale of the 
pcr'onal eflccts of the defaulter, or of any goods and chattels which may be 
found on the premises m respect of which such defaulter is assessed (or rated) 
and such other proceedings adopted for the reco\ery of the same as are Allowed 
by law 

Dated this day of 


Magistrate of 


* Stet lf> «Pra 

• Ccruia »orOj rq l.j theIl<'nssIClia*>liiUr](Vjn«nlment) Act, 1871 (22 of 1871), ■ 5 
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llslsl 4 I 5 IcItIsI 9 I 10 I 11 



Table of pajable %n distramte under this Act 



^ See s 44 s fra 

The abo\e cliarge includes nil expenses except when peons are kept in 
charge of property distrained in which case three annas must be paid dailj- 
for each mau 
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Act No II of 1S57. 


l*i?a table 


Ificerpcn 

t OB 


I24lh Jnnxiaty, 1S57] 

An Act to establish and incorporate an Unl^e^sl^ at Calcutta 

VuepeaS, for the better encoumgement of Her Mijeatj’s subjects of 
all classes and denominatioiis xnthm the Precidency of Fort William m Bengal 
and other parts of India m the pursuit of a reguUr and liberal course of educa- 
tion, it has been determined to establish nn Umrer*ity at Calcutta for the 
puipo'ie of a^certaimnc bv means of examination, the person^ who have 
acquired proficiency m different branchca of Literature, Science, and Vrt, 
and of reivafdmg them bv Vcademica! Deirrees* as endence of their respective 
attainments, and marks of honour proportioned thereunto , and wlierea«, for 
cCcctuatmg the purpo cs afore^id, it n> expedient that "uch Um' ersity should 
be incorporated , It is enacted as follows^ * * • * — 

1 The following persons, namelv, — 

The Risht Honourable Coatles John \i«count Ca>mno. 

Governor General of India, 

The Honourable Jolts Rc«sell Colmn, 

Lieutenant OovesuoT nf the North "V. estesn Pmainces, 

The Honourable Fredepick J vmes^ ILuxida^, 

Lieutenant Governor of Ben'^al, 

The Honourable Sir Juies T^ilui'I Colnile, Kmght, 

Chief Justice of the Supreme Court of Judicature in Beniralr 
The Risht Reicrcnd Damel Wil 50 N, 

Doctor of Du imtj. Bishop of Calcutta 
The Ilonouniblc Geopce A^so^, General, 

Commander m Chief of the Forces in India, 

The Honourable Joseph Vlev^ntiep Dona, 

Jlcmber of the Supreme Council of India, 

The Honourable John Low, 'Major General, 

Companion of the Most Honourable Order of the Bath, Member of the 
Supreme Council of India, 

The Honourable Joits Pettp Gpvnt, 

Member of the Supremo Council of India, 

The Honourable BAJCvts Peacock, 

>Icmbcr of the Supreme Council of India 


‘ «'crt l bv thv la I in «rt Tul-^ Vrt IstT (II of I'J*) 

« 1 r lovm con'emr^ IV tvv- th, fr !l» » I a ver* t pi \et jan of mat) 

• ■ncwcnliiallrar c t (t| it m to s.\v) rvp by iSe Prixil nj \ I Ix’a (I J of |S"J) 
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Chables Allen, Esquire, 

Jlember of the Legislative Council of India, 

Henry Ricketts, Esqmte, 

Provisional Member of the Supreme Council of India, 
Charles Binny Trevor, Esquire, 

Judge of the Sudder Court m Bengal, 

Pnnce Ghulam HuiiAiisiAD, 

"William Ritciiid, Esquire, 

Advocate General in Bengal, 

Cecil Beadon Esquire, 

Secretary to the Government of India 
Colonel Helry Goorwyn of the Bengal Engineers, 

Chief Engmeer m Bengal, 

Billiaii Gordon Yoctvg, Esquire, 

Director of Public Instruction in Bengal, 

Lieutenant Colonel William Erskinb Baker of the Bengal Engineers, 
Secretary to the Government of India, 
Lieutenant-Colonel Andrew Scott \\auoii of the Bengal Engineers, 
Survej or General of India, 

Kenneth Mackinnon Esquire 
Doctor m Medicioe 
Hodgson Pratt Esquire 
Inspector of Schools m Bengal 
Henry W alkER Esquire 

Professor of ^Inatomy and Physiology in the ifedical College of Bengal, 
Thomvs Thojison Esquire 

Doctor in Medicine Superintendent of the Botanical Garden at Cilcutta, 
Trederick John ^Iouvt Esquire 
Doctor m. Medicine, aod Fellow oC the Royal College of Surgeons, 
Lieutenant Willuv Nassau Lees, of the Bengal Infantry 
The Beverend M illi vm Kay, 

Doctor of Dmnitj , Ptmcipal of Bishop’s College, 

The Reverend Alexander Duff, 

Doctor of Dmnity 
Thomas Oldham Esquire 
Superintendent of the Geological Surve} of India, 

Henbv Moodpow Esquire, 

Inspector of Schools m Bengil, 

Leonidas Clint, Esquire, 

Principal of the Presidency College, 
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PROSONNO COOMAR TaGORE, 

Clerk Assistant of the Legislative Council of India, 
Rajiapershad Roy, Government Pleader m the Suddcr Court of Bengal, 
The Reverend James Ooilvie, Master of Arts, 

The Reverend Joseph Mullens, Bachelor of Arts, 

Molavy Muhajimad "Wujeeh, Principal of the Calcutta Mudrasah, 

IsHWAB Chunder Bidya Sagar, 

Principal of the Sanskrit College of Calcutta, 

Ramgopal Ghose, 

Formerly Member of the Council of Education, 

Alexander Grant, Esquire, 

Apothecary to the East India Company. 

Henry Stewart Reid, Esquure, 

Director of Public Instruction m the North-Western Provinces, 

being the first Chancellor, Vice Chancellor and Fellows of the said University, 
and all the persons who may hereafter become or be appointed to be Chan- 
cellor, Vice Chancellor or Fellows as hereinafter mentioned, so long as they 
shall contmue to be such Chancellor, Vice Chancellor or Fellows, are hereby 
constituted and declared to be one Body Politic and Corporate by the name 
of the Umvcrsitj of Calcutta , 

and such Bod) Politic shall b) such name }ia\o perpetual succession, 
and shall haic a common seal, and b) such name shall sue and be sued, 
implead and be impleaded, and answer and bo answered unto, jn e\cry 
Court of Justice within ‘[British India] 

poftcrto 2. The -* Body Corporate shall be able and capable in law to take, pur 

of chase and hold any property, moveable or immoveable, which may become 
acsted in it for the purposes of the ** University by virtue of any purchase, 
grant, testamentary disposition or otherwise , and shall be able and capable 
in law to grant, demise, ahen or otherwise dispose of all or any of the property, 
xno\ cable or immoveable, belonging to^ the * * University f and also to do 
all other matters incidental or appertaining to a Body Corporate 
cS^efiior 3** • * • ‘If any person, being Chancellor, Vice- 

ctc vatatki Chancellor or Fellow of the said Umiersity, shall leave India without the 
intention of returning thereto, lus otficc shall thereupon become vacant 


* Sub* by the V O for ' the territories uo<ler the G of I 

* The vfortl “ 811 1 ’ whercrer it occurre t m a 2 nnd the words * The an 1 BoJy Corporate 
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4. ^[Such per^on 'ts the Governor General, exercising his indmdual judg Cbaneellor 
meat, may appoint, shall be the Chancellor of the said Umversity ] 

5. “* * * * The office of Vice Chancellor shall be held for 'icc Chan 

two years only ^^* ******** 

Whenever a \ acancy shall occur m the office of Vice Chancellor of the 
said Uma ersity by death, resignation, departure from India, eSIiivion of time 
or otherwise, the ^[Central Government] shall, by notification s* * * 

*, nominate a fit and proper person, being one of the Fellows of the said 
University, to be Vice Chancellor in the room of the person occasioning such 
vacancy 

Provided that, on any \ acancy in the said office which shall occur by 
effluxion of time, the ^[Central Goaernment] shall ha\e power to reappoint 
********** any future Vice Chancellor to 
such office 

6. Jlep hj the Indian VmicrsUies Act, 1904 {1 III of 1901), 

» 29 

7. The ‘[Central Goa eminent] ma> cancel the appointment of any person The appoint 
already appomted, or hereafter to be appointed a Fellow of the Uniacrsjtj 

and, as soon as such order is notified m the Gazette, the person so appomted bo cancelled 
shall cease to bo a Follow 

8. The Chancellor, Vice Cliancellor and Fellows for the time being shall Chancellor, 
haa e the entire management of and supermtendence over the aflairs concerns 

and propertj of the said University , and m all cases unprovided for by this I cllows to 
Act, it shall be lawful for the Chancellor, Vice Chancellor and Fellows to act 
m such manner as shall appear to them best calculated to promote the purposes the Univer 
mtended bj the said Umversity 

7 ******* * * * * 

9. [Meetings of the Senate ] Jiep by s 29, Indian Unuersities Act, IVOI 
{S of 1904) 

10. [Appointment and remoial of Examiners and Officers) Rep by s 29, 

Indian UnncTsitxes Act, 1904 (5 of 1904) 

11. [Paiccr to confer degrees ] Rep by s 29, Indian VnnerstUes Act, 1901 
fS of 1004) 


Col 

first 

1901 (8 of 1901) ‘ ' “ — v^mveismea Aei, 

• The words The t leo Chancellor herembefore nominated or ’ rep bv the reoeaho'’ Act 
1S7G {12 of 187C) “ 

» The last two paragraphs and the proviso to «, 8 rdating to bve bwi rep by a 29 of the 
l&dian Univcraitiea Act, 1901 (8 of 1901) 



Fees 


Annual 

aecoonta 
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12 [Qualification for admiBsion of candidates for degrees ] i?ep by s 29, 
Indian VmicrsUies Act, 1904 (5 of 1904) 

13 [Examination for degrees') Rep by s 29, Indian Umiersities Act, 
1904 {8 of 1904) 

14 [Grant of degrees] Rep by s 29, Indian Uniiersiltes Act 1904 (8 of 
1904) 

15. Tho said CbanccUoi, Vice ChancelloT and Tcllows BhaU ila^ e poivei 
to charge such reasonable fees for the degrees to be conferred by them and 
upon admission into the said Uniiersity, and for continuance therein, as 
they, with the approbation of the ^[Central Goiernment] shall from time to 
time sec fit to impose 

Such fees shall be carried to one General Fee Fund for the pajunent of 
expenses of the said University, under the directions and regulations of the 
^[Central Government] to whom the accounts of income and expenditure of 
the said Umversity shall once in every year be submitted for such examma 
tion and audit as the said ‘[Central Government] may direct 


*[THE TOBACCO DUTY (TOWN OF BOMBAY) ACT, 1867.] 


CONTENTS 


Preamble 

SECTI0^8 

1 [Repealed ] 

2 Municipal duty on tobacco for consumption in Bombay 

3 Municipal dutj when pa} able 

3 V Pow cr of the Commissioner of Excise to appoint public warehouses 

and to license warehouses 

4 Out} not paid on importation to be paid on removal from warehouse 

for consumption 

Bcmission of dutj on re exportation 
4A Drawback allowable on re export 
D Bomba} , a warehousing port for tobacco 
G Powers for collecting and enforcing payment of dut} 

7 Tobacco not to be imported otherwise than b} sea 
Landing places to be prescribed 

8 Exemption from dut} 

9 Permit necessar} for remo\al of tobacco 
Pro\ ISO 

10 No permit for removal firom warehouse of less than a bale 
Pro\ Lso 


• Rnbt LrthcA 0 tor* L. O ofTlrnffm) 

* Bbort title f^Tra t>7 the BoinliAy Short Title* Act, lOil (Bom Act S of 1021) 
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Sfctions 

11 License for retail sale of tobacco 

12 AMiat to be deemed retail sale 

13 Retail sale to be only at place mentioned in bcense 
Isame and number to be affixed to shop 

14 Slonthh returns of stock to be made by retail dealers 

15 Retail dealers to enter m book we^t, etc , of tobacco received 
Inspection of book 

10 Search warrant 

17 Power to arrest and detain > to search vehicles, etc 

18 Confiscation of tobacco illegally imported removed, etc 
Mitigation of penalty 

Enforcement of fine 

19 Penalty for illegal importation, removal, sale or possession 
Revocation of license 

20 Levy of fines, and adjudication and sale of confiscations, 

20A Pubhcation of rules 

20B The Commissioner of Excise and other officers appointed by Govern 
ment to exercise powers and perform duties of the Comnussioner 
of Customs, Salt and Opium and Customs officers 

21 Interpretation clause 


SCHEDULE A— Form of Permif 


ACT No IV OP 1857 

Fthruary, 1857 ] 

An Act to amend the law relating to the duties payable on tobacco 
and the retail sale and warehousing thereof in the town of 
Bombay 

^\ HEREAS it 13 expedient to amend the law relating to the duties paj able 
on tobacco and the retail sale and warehousing of that article in the town of 
Bomb'iy It is heteb) enacted a& follows — 

1. [Repeal of enaclmeiils} Rep by the Repealing Act, 1870 (A7F of 1870) 
2 All tobacco (except such small quantities as are hereinafter mentioned) 
imported from anj place into the town of Bombay and intended for consump 
tion therein shall be liable to a duty of *[tbirtj rupees] per maund of fortj 
seers of eight} tolas to the seer, which dutj is hereinafter called the municipal 
duty 2* * * • • 

3. The said mumcipal duty may be paid, at the option of the importer, 
either on the importation of the tobacco or after it has been warehoused as 
hereinafter pronded 

* Suba by the Tobacco Dnty (Town of Bombay) Ameadmeut Act, 1932 (Bom. Act 1 of 
1932) a 3, fur sercu rupcea and eight anoaa 

' The worda and snch dutv abalL be leviable ut addition to any enstoma-daty prcecribed 
by law rep br the Amending Act 1891 (IS of 1801) 


Preainble 


Mnucipal 
doty oa 
tobacco for 
consamptio 
la Bomnay 


Momcipal 
doty when 
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Power of the 
Commu 
sioner of 
Excise to 
appoint 
public ware- 
houses and 
to license 
warehouses 
Duty not 
pauf on 


*[3A, The Commissioner of Excise mnv appoint public warehouses and, 
on payment of such fees and subject to such terms and conditions as may lie 
proscribed by him by general or special order, may licence warebouses, where- 
in tobacco ma} be warehoused without payment of the municipal duty on 
the importation thereof and may cancel any such appointment or licence ] 


4. If the said municipal duty is not paid on importation, the tobacco shall 
importation warehoused in a public or licensed warehouse s* • * ♦ ♦ ♦ ^ and 

to bo pud on the importer shall pay such dut) on the said tobacco on its removal from the 


AMicn tobacco so n arehoused is re exported to any place bej ond the limits 
of the said town, the whole of the said municipal duty shall be remitted 


consumption 
Rcmi«"ioii 
of duty on 
re exporta 

Drawback ^t4A. ^Yhen tobacco removed from a public or licensed warehouse for 
allowable on consumption m the said town on pajunent of the municipal duty under section 
re export re-exported to anyplace bejond the limits of the said town, scaen eighths 

of such duty paid shall be re paid as drawback m the manner and subject 
to such conditions as may bo prescribed by rules made by the Commissioner 
of Exckc in this behalf ] 

Bombay, a 5. The port of Bombay sliall <* * • • be held to bo a warehousing 
warcbousmg s* • » • ♦ gp fjjy pg rcgartls the warehousing of tobacco ** * 

. • • * • 

tobacco * * 

Towm for 6* Commissioner of Customs, Salt and Opium, and officers of customs 
eolloctmg and gball have all the same powers and authonties for collecting and enforemg 
^ynent of payment of the said municipal dutj, m addition to the powers and authonties 
doty specified in this Act, as they now have or shall have in respect of duties of 

customs 

7. It shall not be lawful, without the permission of the Commissioner of 
Customs, Salt and Opium, or other ofTiccr empowered b> Goternment to 
grant sucb permission, to bnng any tobacco or any preparation thereof into 
Bombay otherwise than by sea, nor to land the same at any other landing- 
places than such as may from time to time be presenbed bj the Government 


Tobacco 
not to be 
imported 
otherwise 
than by tea 
Landing 
places to be 
prescribed 

rxcjnnlion 
from (iaty 


8. The foregoing provisions of this Act shall not be appbcable to such 
small quantities of tobacco (not exceeding in weight *[half n seer] of eighty 


Act 14 of 
rep by the Ropcalirg 


* Ins by the Tobacco Duty (Town of Bombay) Amendment Act, 1033 (Dora 
in33). *. 2 

* The words sjkI fignres “ within the mcaaing of Act XX\ 

Act 1874 (lOof IS'l) 

• Ins by the Tobacco Duty (Town of Bombay) Amendment Act, 1033 (Bom Act 14 of 

mS) S.3 

• The wonU “ after the paving of th« 4cl,’ rep by tho Repealing Act, 1870 (12 of 1870) 

» -n . ^ 1 _ I .t. _ 1 ■« y jgjQ . jpj, RcjwaLng 

• ■ .■ as the same arc applicable, shall 

• i ■ i. . « ■ ■ I The Import duty in tie saii 

I ■ ■ ■ ,ial dutvleviablo under thUAct ’ 

rep. br Arts 12 of 1670 and 12 of IS91 

’ The words " of Romt>av •' rep by the A O 

* Sabs by the Tobacco Duty (Town of Bombay) Amendment Act, 1032 (Rom Act 1 of 
1933), il 4, for “four seen *. 
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tolas to tlie seer) as ate intended for the pmate consumption of the 
importer 

9 It shall not be lawful to remoae any tobacco from one place to another Permit neces 

within the said town nor to carry or convey the same on anj thoroughfare m q£ 

the said town nor to carry the same in anj vessel or boat of less than forty tobacco 
khandis burthen m any of the creeks or waters adjacent to the said town 

without a permit from the Commissioner of Customs Salt and Opium which 
permit shall be in the form of Schedule A to this Act annexed or to the like 
effect 

an} such permit shall be in force only between sunrise and sunset of the 
day for which it is granted 

Pronded alwa}s that it shall be lawful to convey without a pernut any Proviso 
tobacco so far as may be necessary for the lawful importation thereof accord 
mg to the provisions of this Act and also small quantities of tobacco not 
exceeding m weight ^[half a seer] of eighty tolas to the seer for personal or 
domestic use 

10 No permit shall be granted for the removal from warehouse of any No permit 

quantity of tobacco less than an entire bale or package from^^waro^^ 

house of lees 
than a bale 

Provided that when tobacco is to be removed foi consumption m the said Prov so 
town the Commissioner of Customs Salt and Opium may give permission 
to open any bale or package previous to removal and to set aside such portion 
thereof as maj be refuse or w iste and the said refuse or waste may be re 
exported under the rules for the re export of tobacco at anj time within one 
month from the date of such permission or if it be not so re exported mvy 
be destroyed bj order of the Commissioner 

11 It shall not be lawful for any person to sell or offer for sale by afo of 

any tobacco m the said town without a license from the Commissioner of tobacco 
Customs Salt and Opium or other officer duly empowered b} [the Provnncial 

Gov ernment] in that behalf which license shall be in force for a period of twelv e 
calendar months from the date thereof unless the person to whom the bcense 
IS granted shall be depriv ed thereof under the provisions of this Act 

A fee of one rupee shall be paid for every such Ucense 

12 An} sale of tobacco not exceedmg in weight fourteen seers of eighty What to bo 
tolas to the seer shall be deemed to be a retail sale within the meaning of this Act 

13 It shall not be lawful for any hcensed retail dealer in tobacco to carry Betad ealo 
on the retail sale of the same or to keep any store of the same except at such 

shop or other premises as ma} be specified m his license and the name of t onod m 
every retail dealer m tobacco together with the number of his bcense shall be 
written or painted m English Gujrati and Marathi in plam and legible nuniber to bo 
characters of not less than one mch m height on a board to be affixed m a 
conspicuous manner in the front of the shop or premises where such retail 
sale IS carried on 

K^ubs I the Tobicco Duty {To rn of Bombay) \mwidfiient Act 103’ (Dom Act 1 of 
103’) E 4, for four seers 

>''uls lythe \ O for Gort 
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eciveU 


Inspection of 
boob 


Scare! 

watTBiit 


Power to 
arrest and 


14. Ettrj retail dealer m toliacco slialJ, on or before the tenth day of 
cacJi month make to the Commissioner of Customs, Salt and Opium or other 
officer as aforesaid a separate return for each shop or place of sale for which 
he holds a license, shotting the quantity of tobacco on band therein at the be- 
ginmng of the preceding month, the quantity received during such month, and 
the persons from t\ horn, and the dates on which, he receu ed it, and the stock 
remaining at the clo'io of such month, 

and any retail dealer who refuses or neglects to make such return or makes 
a false return shall be liable to be depriaed of his license bj the said Com 
missioner or other officer as aforesaid, and to paj a fine not exceeding two 
huntlrcd rupees 

15 E\ery retail dealer m tobicco sluill, on the same daj on uhich he shall 
receu e nnj tobacco, into an} such shop or place of sale, enter m a book to be 
kept for that purpose the weight of such tobacco, the daj on which he recei\ es 
the same, and the name of the person from ovhom and the place from which, 
lie recoi\es it 

and such book shall be open to the inspection of the Commissioner of 
Customs Salt and Opium or other officer as aforesaid or of anj person autho 
nzed by the Commissioner or such officer to inspect the same , 

and the Commissioner or other officer or person as aforesaid inspecting the 
said book ma) make any nimutc therein or anj extract therefrom, nhich he 
shall think fit , 

and anj retail dealer who neglects or refuses to complj with the provisions 
of this section shall for caery oflcnec be liable to bo deprned of lus license 
1)} the said Commissioner or other officer as aforesaid and to pa} a fine not 
exceeding two hundred rupees 

10 The Commi«isioncr of Customs Salt and Opium or otlier officer ns 
aforesaid ma} issue a warrant under hia hand and seal to an\ public officer, 
commanding him 

to enter and search between sunrise and sunset an} building or place to 
be specified m the warrant in which tobacco may be deposited under the 
proMsions of tins Act or iii which the Commissioner or other officer ns afore 
said has been tiedibl} mfomuHl which mformntion shall be taken down in 
writing that tobacco is deposited contrar} to the provisions of this Act, and 
to seize and to take nwa} from thence any tobacco or other articles 
subject to confiscation under this \ct 

17. The Commissioner of Customs, Salt and Opium or other officer as 
aforesaid, or any public ofliccr authorised b} the Commissioner or such officer 
mav arrest and detain an} person caiT}mg or having charge of an} tobacco 
liable to confiscation under this Vet, and ina} detain and search an} vessel or 
package, and anv boat or vehicle, containing or convcving, or 8uppo'>ed to 
vontam or convev , anv such tobacco 


(nn‘'»«tioo 18 \U tobacco importctl into the said town or rcmovctl from one place 
tnkaeco to niioth<'r or kept witlun the said town, or found in tlie po« oe'ion of an} 
jicfson m the paid town selling or offering an} portion thereof for sale con- 
rrr-oTfd etc traf) to t!ie prov 1 ions of this Vet, and 
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e\ cr\ ^ e«!‘=el m •which such tobacco is contained and 
e^er\ aelucle boat or aniraal emplojcd with the consent and knowledge 
of the owner or his servant in conaejing the same 
«:h'ill be liable to confiscation 

ProMiled alwaas tliat it shall be lawful for the adjudicating officer to Mit gation of 
mitigate the penalty of confi«cation herein pronded bv commuting the same 
to the payment of anj fine not e'rcceding the aalue of the goods liable to Enforcomrat 
confiscation and c\erj- such fine may be enforced if necessarj bj the sale of 
the goods liable to confiscation 

19 ^.n^ person who shall illegallj import remove or sell in the said town Eenalty for 

nnv tobacco or who shall Lnowmglj liavc m his possession any tobacco ,njportat ou 
subject to confiscation under this Act shall he liable to a fine not exceeding ffmoTal sale 
ten times the value of such tobacco and if the offender is a licenced retail ^ ®“ 

dealer he ‘=hall be liable to be deprived of his license by the Commissioner JifYccnse^'^ 
of Customs Salt and Opium or other officer as aforesaid 

20 All confiscations and fines under this Act may be adjudicated and Levy of f ncs 

levied bv any Magistrate of Police for the town of Bombav t onontTwlo 

Goods adjudged liable to confiscation shall he sold under warrant of the of coaf!«ea 
Magistrate * 


20B The powers and authorities conferred on the Commissioner of Customs The Commu 
Salt and Opium and the officers of customs under the provisions of this Act 
are hereby conferred on and shall be exercised respectively b> the Commis other off eew 
fiioner of Excise and such officers as Government mav from time to time by by 

general or special order appoint in this behalf and to exercise 

the duties imposed on the Comnussioner of Customs Salt and Opium 
and the officers of customs under the provisions of this \ct are herebj imposed duties of the 
on and shall be performed respectivelv by the Commissioner of Excise and 
the officers appointed by Gov emment 9alt end 

and references in this Act to the Commissioner of Customs Salt and 
Opium and the officers of customs shall be deemed references to the Commis offeerx 
sioncr of Excise and the officers appointed by Government respectively] 

21 The following vv ords and expressions in this Act shall hav e the mean Interprets 
mgs heroin assigned to them unless there be something m the context repug 
nant to such construction — 

the words ton n of Bombay shall include all places within the Islands 
of Borahav and Kohl a 


words importing the singular number sliall include the plural number and 
words importing the plural number shall inclule the singular number 
words importing the masculme gender shall include females 
"[The M ords the Comnussioner of Excise ’ «!ha]l mean the officer appointed 
bj Government for the time being to be the Conmu ■’loaer of Excise] 


tl 0 Tobacco Dutj (Torn of Bonb y) Amendment Act 1033(Ilora \ct 14 of 
«6i / « o 
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jjeanms o' *[22. In this \ct, ‘ Go\ eminent ” meins so long is tlic numicipil duty is. 

Government MTtue of section 143 (2) of the Go\crnincnt of Indii Act 1935 levied and 2< 

collected by the Proimcnl Go\ernraent, that Go\ernmcnt and thereafter 
the Central Government ] 


SCHEDULE \ 

-Form op Permit.. 

Iso 

A B his been permitted to Tcmo\c from (Cuslomhoiise, or licensed uare- 
house or slop No situated in halhadevi Street, to icarehouse or shop 

^^o tn Bazar Street) the under mentioned quantity of tobicco between 
•’unnie and sunset on tlic da\ of in the year 

(Signed) 


Commissioner of Customs, Salt and Opium 
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Section* 

1 Power to break up street* etc under Superintendence, and to open 

drains 

2 ^ot to enter on pruate land without consent 

3 Notice to be 5cr\e<l on persons liasing control, etc , before breaking 

up streets or opening drams 

4 Streets or drains not to be broken up except under superintendence 
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ACT No V OF 1857 

[12ih Fehrvanj 1857} 

An Act to confer certain powers ou the Oriental Gas Company, 
Limited 

"Wbepeas a Jomt Stock Companj has been late)} formed for the purpose Preambl# 
of introducmg Gas works into India which Company hanng been completely 
registered in England under the Act of Parbament of the eighth year of the 
reign of Her present Majesty, Cap 110, has since been registered m England 
under ‘ The Jomt Stock Compames’ Act 1856 ” with hmited habihty, and 
has duly obtained a certificate of Incorporation under the name of the Oriental 
Gas Companj, Limited, and whereas the said Company has erected Gas 
works on land granted for that purpose by Go\emment in the yicimty of the 
Town of Calcutta and is engaged in the preparation of apparatus and materials 
for the manufacture and eupplj of Gas for lighting the said Town , and where 
as it is expedient that powers and facilities should be giaen to the said Com 
pany to enable them to carry out their undertaking of lighting with Gas the 
said Town of Calcutta which pow ers and faciLties may hereafter be extended 
to the operations of the said Compam in other towns and places. It is 
enacted as follows — 

1. In the Town of Calcutta and its environs and in ana other town or Power t* 
place to aahich the pronsions of this Act mav hereafter be extended by a law 
to be passed for that purpo c, the Oriental Gis Compani, Liniited under under 
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such supcrmtcmlcjicc 'is is hereinafter specified nnj optn and break up tbc 
to open P"^' ement of the sc\eral streets and bridges, and niaj open and break 

drams ijp ^ny scuers, ilranis, or tunnels vntiun or under such streets and bridges, 
and la) down and place within the same hunts pipes, conduits, scrMCe pipes, 
and other works, and from time to lime repair, alter, or remo\e tlic same, 
and also make anj sewers that maj be necessary for carr)mg off the wash- 
ings and waste liquids which may arise in the makang of the Gas , and, for 
the purposes aforesaid may Tcmove and use all earth and materjals in and 
under such streets and bndges , and they may in such streets erect an\ pillars, 
lamps, and other works, and do all other acts which the said Compaii), shall 
from time to tune deem neccssar) for suppl)nng Gas to the inhabitants of the 
said Town of Cdcutta and its cmarons, or other towm or place as aforesaid, 
doing as little damage as niaj be in the execution of the powers hereby granted, 
and making compensation for any damage which ma) be done in the execu- 
tion of such powers 

Kottocnier 2 . Pro\adcd alwajs, that nothing herein shall authorize or empower the 
f'nS^without Compan) to h) down or place any pipe or other works into, through, 
conicot or against an) budding, or m an) land not dedicated to public use, without 
the consent of the owners and occupiers thereof, except that the said Com- 
pan) ma) at an) time enter upon and K) or place an) new pipe m the place 
of an existing pipe, m an) land wherein an) pipe hath been ahead) lawfully 
laid down or placed m pursuance of this Act, and ma> repair or alter any 
pipe so laid doim 

Kotifetolo 3 . Before the said Companv proceed to open or break up nn\ street, 
bridge, sewer, dram, or tunnel, tbc) shall gne to the Jlunicipal Commis- 
KTing sioncrs for the Town of Calcutta or other persons under whose control or 
SfoMbwaV rnanagement the same mn) he, or to their Clerk Sura e) or, or other ofEccr, 
jnz op notice in mating of their intention to open or break up the same, not less 
•‘^ 1 * than three clear da) s before beginning such work , except in cases of emergency 

dniM™ arising from defects in an) of the pipes or other works, and then so soon ns 

IS possdile after the beginning of the work, or tlic neccssiU for the same shall 
base arisen 


Strecu Of 4 . No auth street, bridge, «cwcr, dram, or tunnel shall except in the cases 

cmergenc) aforesaid, bo opened or broken up except under the superm- 
fifqt nn Iff tendence of the persons Iming the control or management thereof, or of tlieir 
ofTiccr, and according to such plan as shall be approved of b) such persons or 
iwoni their ofliror, or m case of nna difference respecting such plan then according 
wntrol sufli plan as shall be iletenmnetl b) n Magistrate , and such Alagistratc 

ortl«ump ma), on the npphration of the persons having tlic control or management of 
all) such sewer or dram or their ofliror, require the said Companv to make 
such temporir) or other works ns tliev mav think ncce«sir) for guarding 
against nnv interruption of the slramage during the execution of nnv vrorks 


Iff^rsoas which interf re Wilh nnv such sewer or dram Provided nlwavs that, if the 
LvTwijt''' persons having such control or management ns aforesaid and their ofiicer, 
f^'iorjp^' attend at the time fixesl for the opening of an) 1*11(11 stnet, bridge, 

irte-l, t "or, dram or tuiiml, after having had auth notice of the sail Compan) ’a 
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intention is oforc'nid, or slnll not propose onj plan foi breaking up or open Company 
ing the same or «5lnll rcfii«o or neglect to supermtend the operation tlie said 
Conipan\ perform the T\orl.. specified m such notice without the superm work 
tcndcncc of <5ucli persons or tlieir officer 

5 ^\ hen the «'ii I Loinpanj open or break up the road or piv ement of anj ^ 

street or bndgi or an) •'t-wer, drain, or tunnel, they shall with nil convenient b^remnited 
speed complete the work for which the <51016 shall be broken up, and fill without 
m the ground, and reinstate and make good the road or paa ement, or the 
<ewer, dram, or tunnel so opened or broken up, and carry away the rubbish 
occasioned thcreh) , and shall at all times, whilst any such road or pavement 
shall be <=0 opened or broken up, cause the «amc to be fenced and guarded, 
and shall cause a hght, sufiicient for the warning of passengers, to be set up 
and maintained against or near such road or pavement where the same shall 
be open or broken up ever) night during which the same shall be continued 
open or broken up , and shall keep the toad or pavement which has been so 
broken up m good repair for three months after replacing and makmg good 
the same, and for such further tune, if any, not being more than twelv e months 
in the whole, as the soil so broken up shall continue to subside 

6. If the said Compan) open or break up any street or bridge, or any Penalty for 
sorer, dram, or tunnel, vnthout giving such notice as aforesaid, or m a manner 
different from that which shall have been approved of or determined as afore streets 
said, or without makmg such temporary or other works as aforesaid, when so 
required, except m the cases m which the <aid Company arc hereby authorized 
to perform such works without any superintendence or notice , or if the said 
Company make any delay m completmg any such work, or m filling m the 
ground or remstatmg and makmg good the road or pavement, or the sewer, 
dram, or tunnel so opened or broken up, or in carrymg away the rubbish 
occasioned thereby , or if they neglect to cause the place where such 
road or pavement has been broken up to be fenced, guarded, and hghted, 
or neglect to keep the road or pavement m repair for the space of three months 
next after the same shall have been made good, or such further time as afore 
said, they shall forfeit to the persons havmg the control or management of the 
street, bndge, sewer, dram, or tunnel, m respect of which such default is 
made, a sum not exceedmg fifty Hupees for every such offence, and they shall 
forfeit an additional sum not exceeding fifty Rupees for each day during winch 
any such delay, as aforesaid, shall continue after they shall have received 
notice thereof 


7. If any such delay or omission as aforesaid take place, the persons havmg 
the control or management of the street, bndge, sewer, dram, or tunnel, m 
respect of which such dela) or omission shall take place, may cause the work 
so delayed or omitted to bo executed , and the expense of executing the same 
shall bo repaid to such persons by the said Company , and the amount of 
such expense shall, m case of an) dispute about the same, be necertamed and 
recovered m Calcutta and m an) other town or place subject to the junsdic- 
tion of any of Her Majesty s Courts of Judicature, m the manner m which 
expenses are a'seertamod and recovered under Act XIV of 18o6, and m anv 


Iq cuo of 
delay, other 
pariica may 
reinstate, 
and recoTer 
the expeiUM 

hoir to be 
ascertained 
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Supcnntcn 
dence, ao I 
to open 


Not to enter 
on private 
laod mthout 
cosaent 


Notice to bo 
aerved on 
petsona 
having 
control, etc , 
before break 
ingnp 
street? or 
opening 
drains 


sucli Bupermtendcnce as is hereinafter specified may opin and break up tbe 
soil and pa^ ement of the several streets and bndges, and may open and break 
up any sewers, drains, or tunnels witlun or under such streets and budges, 
and lay down and place within the same limits pipes, conduits sort ice pipes, 
and other t\ork3 and from tune to time repair, alter, or remote the same, 
and also make any sewers that may be necessarj for carr}mg ofi the wash- 
mgs and wa5>te liquids which piay arise m the making of the Gas, and for 
the purposes aforesaid, may remove and use all cartli and materials m and 
under such streets and bndges , and they maj in such streets erect an} pillars, 
lamps and other works, and do all other acts whicli the said Compan\ , shall 
from time to time deem necessary for suppl}ing Gas to the inhabitants of the 
said Town of Calcutta and its enwons, or other town or place as aforesaid, 
doing as little damage as maj be m the cKccution of the powers hercb} granted, 
and making compensation for m} damage which roa} be done m the execu- 
tion of such powers 

2 Provided alwajs that nothing herein shall authorize or empower the 
said Company to lay doivn or place any pipe or other works into through, 
or against any building, or in any land not dedicated to public use, without 
the consent of the owners and occupiers thereof, except that the said Com 
pany may at an} time enter upon and lay or place on) new pipe in the place 
of an existing pipe in any land wherein an) pipe hath been already lawfully 
laid down or placed m pursuance of this Act, and may repair or alter any 
pipo so laid down 

3 Before the said Company proceed to open or break up an) street, 
bridge, sewer, dram, or tunnel, they shall gne to the Slumcipal Commis- 
sioners for the Town of Calcutta or other persons under whoso control or 

' management the same may be, or to their Clerk Sui\e)or or other officer, 
notice in writing of their intention to open or break up the same, not less 
than three clear days before begmmng such work , except in cases of emergency 
arising from defects in any of the pipes or other works, and then so soon as 
IS possible after the beginning of the work, or the necessity for the same shall 
ha\ e arisen 


Streets or 
drama not to 
be broken up, 
except under 
euperintca 
deace of 
persona 
bavin" 
control 
of the same 


If persons 
having the 
control etc , 
fad to super 
inteo 1, 


4 No such street, bridge, sewer dram or tunnel shall, except m the cases 
of emergency aforesaid, be opened or broken up, except under the superm- 
tendenee of the persons having the control or management thereof, or of their 
officer and accordmg to such plan as shall be approt ed of b) such persons or 
their officer, or in case of any difference respecting such plan, then according 
to such plan as shall be detemuned by a Jlagistrate , and such Alagistrate 
ma) , on the application of the persons having the control or management of 
an) such sewer or drain, or their officer, require the said Company to make 
such temporary or other works as they may think neccssar) for guarding 
against any interruption of the drainage during the execution of any works 
which interfere with any such sewer or dram Provided alwa) s that, if the 
persons having such control or management as aforesaid and their officer, 
fad to attend at the time fixed for the opening of any such street, bridge, 
sewer, dram, or tunnel, after baaing had such notice of the said Company’s 
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intention “is aforc'nid, or sliall not propose nnj plan foi breaking up or open Company 
ing the 'lame, or shall refuse or neglect to superintend the operation the said 
Companj maa perform the norl specified m such notice without the superm work 
tendence of such persons or their officer 

5 ^\'bcn the 'aid Company open or break up the road or pa\ ement of anj Streets 
street or bridge, or an} sener, drain, or tunnel, they shall with all comement to^remstated 
speed complete the -work for uhich the same shall be broken up and fillwikout 
m tbe ground, and reinstate and make good the road or pavement, or the 
sewer, dram, or tunnel so opened or broken up, and carry away the rubbi'h 
occasioned thereb} , and shall at all tunes, whilst any such road or pavement 
shall be 'o opened or broken up, cause the same to be fenced and guarded, 
and shall cause a bgbt, sufficient for the watnmg of passengers, to be set up 
and maintained against or near such road or pavement where the same shall 
be open or broken up eaer} night durmg which the same shall be continued 
open or broken up , and shall keep the road or pavement which has been so 
broken up m good repair for three months after replacing and makmg good 
tbe same, and for such further time, if any, not bemg more than twelv e months 
in the whole, as the soil so broken up shall continue to subside 

6. If the said Compan} open or break up any street or bridge, or any Penalty for 
sewer, dram, or tunnel, without giving such notice as aforesaid, or m a manner 
different from that which shall have been approved of or determined as afore etreets 
said, or without making such temporar} or other works as aforesaid, when so 
required, except in the cases m which tb** ■*aid Company are hereby authorized 
to perform such works without any supermtendcncc or notice , or if the said 
Company make any delay m completing any such work or in filling in the 
ground or reinstating and making good tbe road or pav ement or the sewer, 
dram, or tunnel so opened or broken up, or m carrying away the rubbish 
occasioned thereby , or if they neglect to cause the place where such 
road or pavement has been broken up to be fenced guarded and hghted, 
or neglect to keep the road or pavement m repair for the space of three months 
next after the same shall have been made goo<l, or such further time as afore 
said they shall forfeit to the persons having the control or management of the 
street, bridge sewer dram, or tunnel, m respect of which such default is 
made, a sum not exceeding fifty Rupees for every such ofienco and they shall 
forfeit an additional sum not exccedmg fiftv Rupees for each day during which 
any such delay, as aforesaid shall contmuc after the} sliall have receued 
notice thereof 

7. If any such delay or omission as aforesaid take place, the persons having lo ewe of 
the control or management of the street bridge sewer drain or tunnel m 
respect of which such dela} or omission shall take place ma\ cause the work 
so delayed or omitted to be executed and the expense of executing the same 
shall be repaid to such persons by the said Company and the amount of 
such expense shall, m case of any dispute about the 'ame be ascertained and Fspenae. 
recovered m Calcutta and m an) other town or place subject to the juri'dic 
tion of an} of Her Jlajesty s Courts of Judicature, m the manner in which 
expenses are ascertained and rccovc’'ed under Vet XIV of 185G »nd in acv 
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to^vn or place not nithm the jurisdiction of any of Her Majesty’s Courts, 
in the same manner as damages are recoverable under this Act 

8 The Clerk, Engineer or other officer, dulv appointed for the purpose 
bj the said Company, maj, at all reasonable times enter an\ bmidmgs or 
place lighted vith Gas supphed b} the said Companj, in order to mspect 
the meters, fittings and works for regulating the supplj of Gas and for the 
purpose of ascertaining the quantitj of Gas consumed or supplied , and if 
anj person hinder such officer as aforesaid from entering and makmg such 
inspection as aforesaid at any reasonable time, lie shall, for ever} such offence, 
forfeit to the "said Company a sum not exceeding fifty Rupees 

9 If am person supphed with Gas, or am person to whom any meter or 
fitting shall haa e been let for hire by the said Compan} , neglect to pay the 
rent due for the same to the said Company, the said Company raaj stop the 
Gas from entering the premises of such person by cutting oft the ser\ice 
pipes or h} such means as the said Companj shall think fit and recover the 
rent due from such person together avith the expenses of cutting off the Gas, 
by action in anv Court of competent jurisdiction 

10. In all cases m which the said Companj ate authorised to cut off and 
take awa^ the supply of Gas from anj house or building or premises under 
the provisions of this Act, the «aid Company, their agents or ^^o^kmen, after 
givmg tnenty four hours’ proMous notice to the occupier, may enter into 
any such house, building or premises between the hours of nine in the fore 
noon and four in the afternoon and remove and carrv avay any pipe meter, 
fittings or other vorks the property of the «aid Company 

11, Any meter or fitting let for hire by the said Companj shall not be 
subject to distress for rent or re\enue or any rate due upon the premises 
where the same may be used, nor be taken m execution under any process of a 
Court of law or equity, or anj proceedmg in insolvency agam«t the person lu 
whose possession the «amc mav be 

12 Every person who shall lay, or cause to be laid, any pipe to communi- 
cate vith anv pipe belonging to the said Company, vnthout their consent, 
or shall fraudulentlj injure any such meter as aforesaid, or who, m case the 
Gas supplied by the said Company is not ascertained by meter, shall use 
any burner other than such as has been provided or approved of by the said 
Companj , or of larger dimensions than he has contracted to pay for or shall 
keep the lights burmng for a longer time than ho has contracted to paj for, 
or shall otherwise improperly use or burn the Gas or shall supply any other 
person with anj part of the Gas supplied to liim bv the said Company, shall 
forfeit to the said Companj the sum of fiftj Rupees for every such offence, 
and also the sum of twenty Rupees for everj day such pipe shall so remain, 
or such works or burner shall be so used, or such excess be so committed or 
contmued or such suppiv furnished , and the said Companj maj take off 
the Gas from the bouse and premises of the person so offending notwith 
standing anv contract which may have lieen previously entered into 

13 Every person who shall wilfullj remove, destroj, or damage any pipe, 
pillar post, plug, lamp, or other work of the said Company, for supplying Gas 
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or who shill wilfull} extinguish any of the public lamps or lights, or i\astc datoaging 
or improperl} use an) of the Gas supplied bj the said Company, shall, for 
each such offence forfeit to the said Company any sum not exceeding fift) 
rupee'!, m addition to the amount of the damage done 

14. Every person nho shall carelesslj or accidentallv break, throw dovn, 'Satisfaction 
or damage an) pipe, pillar, or lamp belongmg to the '*aid Company, or under dentafiy 
their control, shall pay such sura of monej by way of satisfaction to the said damaging 
Company for the damage done, not exceeding fifty rupees as any Magistrate 

shall think reasonable 

15. If the said Company sliall at any time cause or suffer to be brought, 

or to flow mto ana 'stream, rescr\oir aqueduct pond or place for water, or water to be 
into dram communicating thercinth, any washing or other substance produced ‘corrupted 
m making or suppl)ing Gas, or shall wilfully do any act connected with the 
making or suppl) mg of Gas, thereby the water m any such stream, reservoir, 
aqueduct, pond, or place for water, shall be fouled, the said Company shall 
forfeit for every such offence a sum not exceeding one thousand rupees , and 
they shall forfeit an additional sum not esceedmg fi\e hundred nipecs for penalty 
each day during which such washing or other substance shall be brought or 
shall flow or the act nhich such water shall be fouled shall continue, after of the 
the expiration of tnciit) four hours from the time when notice of the offence 
shall ha\e been served on the said Company, bv the person mto who'e water 
such washmg or other substance shall be brought or shall flow or wlio«e 
water shall be fouled thorcb) and such penalties shall be paid to such last 
mentioned person 

16. MTiencver any Gas shall escape from an) pipe laid down or set up b) Daily penalty 
or belongmg to the said Compan), the) shall immcduteh after rccening escape of 
notice thereof m writing, pre^cnt such Gas from escapmg and m ca'ie the Gas after 
said Compan) shall not within twent) four Louts nest after serMce of such ” 
notice, effectually pre\ent tlic Gas from escapmg and wholly remove the 

cause of complaint they ^Iiall for c\er) such offence forfeit the sum of fift) 
rupees for each da) during which the Gas shall be suffered to escape, after 
the expiration of twenty four liours from the serMce of such notice 

17 henevor any water sliall bo fouled b) the Gas of the said Compin\ Pena'tyif 
they shall forfeit to the person whose abater shall be so fouled, for e\er) such 
offence a sum not exceeding t\Ao hundred rupees and a further sum not Gas 
exceeding one hundred rupees for each day durmg which the offence shall 
continue after the expiration of twenty four hours from the 'setMCC of notice 
of such offence 


18. For the purpose of ascertaining whether such water be fouled b) the Power to 
GasoftlesaiilCompar - ■ * . 

shall belong may dig up •> 

of the said Compan) , 

and csanimc slnll gi\c twents lour hours notice m wntmg to the said Cora fouled 
pany of the time at which such digsmg and examination is intended to take 
place, and slnll gn c the like notice to the persons hat mg the control ormamge 
ment of the road, pavement or place where such digging to take place and 
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they shall he subject to the like obligation of reinstating the said road and 
pa^ ement, and the same penalties for delay, or anv nonfeasance or misfeasance 
therein, as are hereinbefore provided with. respect to roads and pavements 
broken up bj the said Companj , for the purpose of laying their pipes 


Expenses to jf upon any such CTamination, it appear that such water has been 

abide result r~, ^ t . t i . 

of cxamma fouled by any Gas belongmg to the said Companj , the expenses of the digging, 
tion examination, and repair of the street or place disturbed m any such examma- 

tion shall be paid bj the said Companj , but if upon such exammation it 
appear that the water lias not been fouled by the Gas of the said Company, 
the person causmg such examination to be made, shall pay all such expenses, 
and shall also make good to the said Companj anj injury which may be 
occasioned to tbeir works bj such examination 


20. The amount of the expenses of every such examination and repair, 
and of any injury done to the said Companv, shall, m case of any dispute 
about the same, together with the costs of ascertaining and recovering the 
same, be ascertamed and recovered m the manner prescribed for the ascer- 
tainment and recoverj of expenses in Section VII of tins Act 

Liability to 21. Nothing in this Act contained shall prevent the said Company from 
ib^Muance liable to an indictment for musance, or to any other legal proceedings 

to which thev may bo Lable m consequence of making or supplymg Gas 
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22. A copv of the origmal Deed of Association of the said Company, and 
of everj other instrument registered under the said “ Joint Stock Compames’ 
Act, 1856,” as constituting the Regulations of the said Companv, and n copy 
of every special resolution of a General Meeting wherebj any change shall 
have been or at any time shall be made m the Regulations of the said Com- 
pany, shall be kept at the office of the said Company in Calcutta, and shall 
there be open to tbe inspection of all persons durmg the usual hours of busi- 
ness of the said office , and a copy of such ongmal Deed of Association, and 
of every other such instrument, and of every special resolution as afore'said, 
shall also be deposited by tbe said Company as soon as it can be done after 
the passmg of this Act, or after the makmg of any such special resolution 
hereafter to be made, in the office of the Registrar of Joint Stock Compames, 
or, if there be no such officer, m the office of the Keeper of the Records of the 
Supreme Court of Judicature at Fort 'William, and shall there be filed , and 
an examined copy of any such filled copy as aforesaid, certified by and under 
the hand of the Registrar of Jomt Stock Compames, or of tbe Keeper of tbe 
Records of tbe said Supreme Court, shall be good and sufficient evidence of 
each such origmal Deed, instrument, or special resolution, m all actions, smts, 
and proceedings whatsoever, whether civil or cnmmal, to be bad in any Court 
of Justice or before any Magistrate, or Revenue or other officer, and whether 
acting judicially or m any proceedmg ptelumnary to a judicial inquirj through- 
out the territories of the East India Company 
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23. All serMces of mesne or other process, and all notices whatsoever, Service of 
which, by Ian or by the practice of an^ Court nherein the said Company shall 

sue or be sued, are required to be made, served, or given foi an^ purpose what- 
soever to the “jaid Company, shall and maj be made, ser\ed, and given, in 
addition to all navs and means b'V A\hich the same may otherwise be legally 
unade, served and given, by leaving the same addressed to the Managmg 
Agent of the said Companv at the office in Calcutta of the said Company 

24. AU penalties and forfeitures imposed by this Act and all damages and 
expenses the recov erv of which is not speciiUv prov ided for, may be recover- 
ed bv’ summary proceeding before a Magistrate 

25. All penalties, forfeitures, damages, and expenses adjudged due under Levy of 
■this Act, if the amount be not otherwise paid, may be levied by distress and 

-sale of the goods and chattels of the party liable to pav the same, and the 
overplus atismg from such goods and chattels, after satisfying such amount 
and the expenses of the distress and sale, shall be returned on demand to the 
party whose goods shall have been distramed, or instead of proceedmg by 
distress and sale, or m case of failure to realise bv distress the whole or any 
jiart of any penalties, forfeitures, damages or expenses imposed or mcurred 
under the provusions of this Act the person clamimg such penalty, forfeiture, 

•damage, or expenses ina^ sue the person liable to pay the same in any Court 
of competent jurisdiction 

26. No distress levied by virtue of this Act shall be deemed unlawful, No distreu 
nor sholl any party making the same be deemed a trespasser, on account of 

any defect or want of form m the summons, conviction, warrant of distress, ‘to 
or other proceeding relating thereto, nor shall an} such party be deemed a 
■trespasser ab initio on account of an} irregularity afterwards committed by 
him, but all persons aggrieved b} an} irregulant} may recover full satisfac- 
tion for the special damage in anv Couit of competent jurisdiction 

27. The following words and expressions used m this Act shall have the Interpret* 
meamrigs hereby assigned to them, unless there be something m the subject 

■or context repugnant to such construction (that is to say) — 

"Words importing the smgular number onlv ^all include the plural number, 
and words importing the plunl number onlv shall include also the singular 
numbei 

Words importing the masculine gender shall include females 

The word “ person ” shall mclude n corporation whether aggregate or sole 

The word “ street ” shall include any square, court or allev, highway, 
lane, road, thoroughfare, or pubbe passage or place 

The word “ Slagistrate ” shall mclude anv 'Magistrate of Pohee and any 
joint Magistrate or other person lawfully ex«cij.ing the powers of Magistrate, 

Actmg at or for the place or district where the matter requiring the cotmi- 
zance of anv such Slagistrate arisen 

o 
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»[THE MADRAS UNCOVENANTED OEEICERS ACT, 1857.] 
ACT No VII OF 1857. 

[IslMay, 1857} 

An Act for the more extensive employment of Uncovenanted 
Agency in the Revenue and Judicial Departments in the 
Presidency of Port St George 

Whereas the exigencies of the public service require the more extended 
employment of uncovenanted oflScers in the Rev enue and Judicial Departments 
in the Presidency of Fort St George , It is hereby enacted as follows — 

1. The ^[Provincial Government of Jladras] may appoint, m any zila 
or district within the ®[Provmce], one or more uncovenanted Depu^ Col- 
lectors and Deputy Magistrates with the powers heremafter mentioned 

2. [O^ciaZ oath or declarahon } Rep by Indian Oaths Act, 1873 (X of 
1873) 

3. [Duties and powers of Deputy Collector} Rep by the Madras Deputy 
Collectors Act, 1914 {Mad Act VII of 1914), s 2 

4. [Dufies andpouers of Deputy Magistrates} Rep by Act XYIl of 1862,. 

5. Nothing m this Act contained shall be held to disqualify any uncove- 
nanted officer appointed under this Act from holding at the same time the 
offices of Deputy Collector and Deputy Magistrate 

6. [Rules regarding dismissal of Deputy Collectors ] Rep by the A 0. 


‘[THE SONTHAL PABGANAS ACT, 1857.] 

ACT No. X OF 1857. 

[20th May, 1857} 

An Act to amend Act XXXVII of 1855 

Whereas by Act XXXVII of 1855 certam districts described m the 
schedule to the said Act were removed from the operation of the general 
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Begulations and Acts , and wherei" it is expedient to make certain altera* 
tions m respect to the districts so removed , It is enacted as follows 

1 * * * tjie provisions of the said Act, which are applicable to D stncts 
the districts described m th said schedule, shall, after the passing of this 
Act, be applicable only to the diatricfs described m the schedule to this Act, ton of 
in the same manner as if the schedule to this Act had been the schedule to |^p“Xtiona 
Act XXXVII of 1855 and Acta 


SC1IEDUT.B 

IPrmted ante pp 117 18 ] 


THE OPIUM ACT, 1857. 


CONTENTS 

PaEA.M£L£ 

Sections 

1 2 [Repealed ] 

3 Appointment of officers to supenntend provision of opium 

4 Officers amenable to Civil Courts 

Bar of suit without pre\nous apphcation to Agent for redress 

5 Sanction to suit by Agent 

6 Power of Central Government to appoint officer to conduct suits 

7 Board to fix limits of cultivation and price to be paid to cultivators, 

8 Issue of licenses 

What to be specified in license 

9 Culti% ator to liavc option to engage to cultivate or not 
Officers compelling cultivator to engage liable to be dismissed 
District Opium Officer ma> withhold hcense to cultivate 
Appeal 

10 Penalty on cultivator receiving advances and not cultivatmg lull 

quantity of land 
Adjudication of penaltj 
Appeal 

11 Delivery of opium produced 

Opium not hable to distress or attachment 
Value thereof may be attached 

12 Opium to be weighed and classified by distnct opium officer. 
Proceeding where cultiv ator is dissatisfied with classification. 

13 Weighing and examination at saiar factory 


Rep bv the Repealing Art, IS'O (14 of 1S"0), 
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SECT10^S 

14 Confiscation of adulterated opium 
Adjudication of confiscation 

15 Weights and scales , examination thereof 

16 Adjustment of cultivators’ accounts, and recoierj of balance by 

distress 

Sanction to issue of warrant 

17 Penalty on officer taking bribes 

18 Exactions by landholder from ratyai recoverable, together with 

penalty, m summary smt before Collector 

19 Penalty for cmhezEloment of opium by cultivator 

20 Penalty for illegal purchase of opram from cultivator , and for illegal 

conmvance at embezzlement hy Opium officer 

21 Penalty for unheeused cultivation 

22 Duty of landholders and others to giv e information of illegal culti- 

vation 

23 Duty of police and other officers to give information of illegal culti- 

vation 

24 Pohee or ahlart daroga how to proceed m case of illegal cultivation^ 

25 Landholders, etc may attach m cases of illegal cultivation 

26 Adjudication of penalties 

27 Imprisonment m default of payment of fine 

28 Pumshment for repetition of offences 

29 Place of imprisonment under section 28 

30 Disposal of fines and forfeitures 

31 Central Gov ernment may allow free cultiv ation of poppy and manu- 

facture of opium m any district 
Power to prescribe rules for delivery to Government officers 

32 [Repealed ] 


‘[Act No XIII of 1857 ] 


[6th June, 1857 ] 


An Act to consolidate and amend the law lelating to the cultiva- 
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tion of the popp^ \nd the manufacttue of opium in the Presi 
denc} of Tort '\\illnni in Bengal ^ 

AMiereas the e'ostmg law relating to the cultivation of the poppy and Preamble 
the manufacture of opium on account of Government is in some respects 
inconsistent with the practice which now obtains under agreement between 
the Opium Agents and the cultivators and it is etpedient that such incon 
^ictency "hould be removed 

\nd whereas it la al o expedient ** * * that the laws for prevent 
mg the illicit cultiv ation of the poppj and for regulating the cultivation of 
the popp} and the manufacture of opium on account of Government should 
1 e consolidated and amended 

It IS enacted as follows — 

1 [La\ s repeaM ] Bep by the Bepcahtg Ad 1870 ( Y/F of 1870) 

2 [Pio/tbifioi of poppy CiJtnnfwn o I opium m facture] Hep hyOe 
Opiu } Act 1S~S (/ of 18 8) 

^[3 (l)The*[CtntnlGovernmeut] after cousidcntion of any recommenda Appontrai»at 
tion made in this behalf bv the ^[Provjncial Gov ernment] of the province 
for which the vp{ ointment is to be made mav appoint Opium Agents to provu on 
superintend the provision of opium for *(the Centril Government] otopnm 

(-) The ^[Central Go ernmei r] luav appoint officer^ to assist the Opium 
Agents under the desigmtut of Depiit} Ygents district opium officers 
assistant opium officers or «ncli other de ignations os he ma} think fit and 
mav delegate to the Opium Agen s the power of appointing all or any of such 
officers 

(3) 'Unless the ^[Centril Government] ifter cousidpration of any recom 
menlition made bv the s[Provmcial Government] in this behalf otherwise 
directs the Collector shall be D putv \ge t for hi» di tnet 

(4) The ^[Central Covemm 1 1 ] n i Iv rule pre enbe the powers an I 
duties of officer vppoimel i i let thia ect on] 


TIf D tn t of all b 

PhIa ua a i VI Ih u a I 1 rgant 
Dhilbhum T 1 the Koll an 1 Ihe 
J orahit Lstnte nth li str t of S ngh 

Ih m n the 1.1 oil ^s''p rl) on S < I az tie oi 1 d a lKf>l Pt 1 p 5^4 

T1 e B] 1 At 0 of tl e A t b ed tl e Cl tU„o g H H »r t b tl e Cl It gong 11 11 

uactsRepuhto 1900 lofioofl 4 the P t t of Vn" 1 b t! e Vngul Uws Pe- 

lat on iniS (3 of 1913 » j l 

The\aldt ofileAt s not » f telb the D neero a Dr c \ct 1950 (“> of l^SO) or 
I r the rul 8 n de there n ler 6 50 


‘ s.ubs b the V 0 for f C 

* Subs b the V 0 for L C 

* '•ubs bv the \ 0 for Govt 
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4. The Opium Agents, and their subordinate officers of every desenp- 
tion, are declared amenable to the Cml Courts for all acts done by them m 
their official capacity, except as otherwise herem provided 

But no suit shall be mstituted against an Agent, or any subordinate officer, 
for any act done in his official capacity, unless the person who shall consider 
himself aggrieved by the act of such Agent or officer shall have first made 
application for redress to the Agent himself 

In the e\ ent of such person not being satisfied with the order which the 
Agent may pass upon his application, it shall then be competent to him either 
to lay his case by petition before ^[the Central Gov emment], or at once to 
seek redress in the Civil Court 

5 The Opium Agents shall not m their official capacity institute any 
suit m a Civil Court without the previous sanction of ^[the Central Govern- 
ment] 

^[6 ®[TIic,Central Government] maj take upon itself, or entrust to an 
officer specially appomted for the purpose, the superintendence of the prose- 
cution or defence of any suit or appeal m which ®[the Central Government] 
or an Agent, or any other officer subordinate to ®[thc Central Government], 
may be engaged, instead of leaving such supermtendcncc to the Agent or any 
other officer ] 

7. ** * * * ®[thc Central Government] shall from time to tune 

fix the limits within which licenses may be giv on for the cultivation of the 
poppy on account of ®[thc Central Government] 

®[The Central Government] shall from time to time fix the price to be 
paid to the cultivators for the opium produced 

The price shall be fixed at a certain sum per seer of eighty tolas for opium 
of a certain standard consistence and shall be subject to a rateable reduc- 
tion according to a scale sanctioned by •[the Central Government], for opium 
of a consistence below the standard 

8 The ’[distnct opium officers] or other officers entrusted with the super 
intendencc of the cultivation shall at the proper period of the year, issue 
hcenses to the cultivators who may choose to engage to cultivate the poppy 
and to deliver the produce to the officers of ’[the Central Government] at the 
established rates 

Every license shall specifj the number of bighas which the party engages 
and IS authorized to cultivate, and shall be m such form as the Agent, with 
the sanction of Central Government] may direct 


I Sobs bj the A 0 ior tl e void Gort which bad bcca subs for the words the Board 
orBerenue’ by the Opium (Amendment) Act 192S (27 of 1925), s 2 and Sch 

* Subs by the Opium (Amendment) Act, 1925 (27 of 1925) s 2 and Sch 

* Subs by the A 0 for * Gort 

* r — ^ sanction of rep by the Opium (Amend 


ti< 


which had been sabs for With the like sano 
* which had been subs for ‘ the Board of Re 


’ Subs by Act 27 of 1925 for • Sub Depntj Agents 
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9 It shall be at the option of every cultivator to enter into engagements. 
for the cultivation of the popp} or not as he may thmk fit , and any ’[distnct to engage to 
opium officer] or other officer as aforesaid or any inferior officer emplo}ed^|^‘"®*®®* 
in the provision of opium who shall compel, or use any means to compel officers 
any cultivator to enter into engagements, or to receive advances for the 
cultivation of the poppy, shall be liable to be dismissed from his situation engage liable 

tobe 

dismissed 

It shall be at the option of the *[distnct opium officer] or other officer 
as aforesaid to withhold a license from anj cultivator whenever he may thmk off eer may 
proper so to do 

cnltiTflte 

Any person to whom a license has been refused may appeal to the Agent Appeal 
and the decision of the Agent shall be final 

10 If it shall he found that any cultivator who has received advance? 

from *[the Crown] has not cultivated the full quantity of land for which he receiving 
receiv ed such adv ances he shall be liable to a penalty of three times the amount 
of the advances received for the land which he has failed to cultivate and cnjtivfttmg 
the said penalty may be adjudged by the Deputy Agent or Collector on the 
comphmt of the ’[district opium officer] or other officer as aforesaid Adjodication 

of penalty 

Any person dissatisfied with the judgment of the Deputy Agent or Col Appeal 
lector may appeal to the Agent and the decision of the Agent shall be final 

11 All opium the produce of land cultivated with poppy on account DoLvery ol 
of ®[the Central Government] shall be delivered by the cultivators to the p^^uced 
*[di8tnct opium officers] or ^[otber officers duly authorized to receive such 
opium] OP shall be brought % them to the sadnr factory, as the Agent may 

direct 

And no such opium shall be liable to be distrained or attached by a zamin Opium not 
dar or other proprietor or a farmer of land for the recovery of arrears of 
rent or by any other creditor of a cultivator under any order or decree ofattachnsfnt 
Court but the sum due to the cultivator on account of such opium may 
attached by order of Court m the bands of the Agent or *[other] officer under attached 
the rules m force for such attachments 

12 All opium delivered by the cultivators to the ’[district opium officer] Op 

or «[other officer authorised as aforesaid] shall before it is forwarded to the cla^»ified by 
sadar factory, be weighed crammed and classified according to its quality distnct 
and consistence by that officer or hjs assistant if duly authorized by the Agent ©ffi™ 
m that behalf m the presence of the cultivators and in conformitj with rule? 
sanctioned by ’[the Central Government] 


1 Subs by Act 27 of 19‘’5 for Sub Deputy Vgent 

• Subs ly tbo A O for Govt 

• Subs by tl e Opium (-Vmcndiacnt) Act 19^(2 of 19^) e 2 and Sch for Sub Deputy 
Agents 

• Subs by «6nJ for other distr et officers 

• Subs by tbtd for of the district 

' Subs by f6icf for other district officer 

' Subs by the A 0 for the word CoTt which had been subs for the words the Board 
of Revenue by Act 27 of 192o 
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Any cultivator who may be dissatisfied with the classification of the 
^[receivmg officer] shall be at hberty either to take his opium to the sadar 
factory, or to have it forwarded thither by such officer separate from th® 
opium respecting which no dispute has ansen 

13 All opium forwarded by the ^[rccemng] officers to the sadar factory, 
and all opium delivered at the sadar factory, by the cultivators, shall be there 
weighed and examined by the Opium Examiner or other officer dulv autho 
rized in that behalf agreeably to niles sanctioned by ®[the Central Govern 
ment] and the quality and consistence of the opium, and deductions fix>m 
or additions (if any) to the standard price to be made in accordance with 
the said rules, shall be determined by the result of such examination 

The decision of the Examiner or of the Agent m cases in which a referenc-* 
to the Agent may be prescribed by the said rules, shall be final and conclusive 
and not open to question in any Court 

14. "WTien opium delivered by a cultivator, either to a ^[receiving] officer 
or at the sadar factory, is suspected of being adulterated with any foreign 
substance it shall be immediately sealed up pending examination by th** 
Opium Examiner, and notice of such intended examination shall be given to 
the culti\ator 

If upon such examination the opium shall be found to be so adulterated 
the Agent on the report of the Exammer may order that it be confiscated, 
and the order of the Agent shall be final and not open to question m any 
Court 

15. The weights and scales made use of m the sadar factories and at the 
district laths shall be provided by ®[thc Central Government] 

Every ^[district opium officer] shall annually before begmmng to weigh 
the opium of the season examine the weights and scales in use in hn district 
and shall report the result of such exammation to the Agent 

The Agent shall make a similar examination of the weights and scales 
of the sadar factory and shall report the result to ^[the Central Government] 
No weights or scales shall be made use of which on an\ such examination 
have not been found to he strictly accurate 

It shall be the duty of all officers who maj superintend the weighing of 
opium to see that the opium is weighed fairly with an even beam , and the 
practice of taking excess weight for the purpose of turning the scale or as 
an allowance for dryage and wastage, is herebv prohibited 

16. The accounts of the cuIti\ators shall be adjusted annually by the 
®[di3trict opium officers or other officers duly authorised in this behalf] as 
soon after the conclusion of the weighing and examination as possible , and 


* Subs by Act 27 of 1925 for district officer 

• Subs by t6 d for district 

•Subs bjthcA O for the word Govt which tad been aub« for the words tho Board 
of Re^CDuc bv Act 27 of ID’o 

•Subs by the Opium (^tneodmcDt) Act 1925 (2" of 19 o) a 2andSch for district 

* Subs bj the 0 for the word Covt which had been subs for tlie Boar 1 by Act 
27 oflS^S 

• “5 1 b\ \ct ”■ of 19*0 for district officer* 
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•in} balance that may renniii due from anj cultivator, or from any mdhto recovery of 
or intermediate manager nnj be recoaered by the ^[adjusting officer] ^ 

distre‘5s and sale of the property of the defaulter or of his surety in the same 
manner and under the same rules as the property of defaulting cultivators 
in estates held lhas may be distrained and sold by the Collector for the re 
covery of an arrear of rent or rcaenue 

Pro\ided that no warrant of distress and sale shall he issued by any *[ad 
justmg officer] without the sanction of the Agent previously obtained warrant 

17 4nv officer of the Opium Department who shall receive any fee gra 
tuity perquisite or allowance either m mone} or effects under any pretence 
what'oeter from any cultivator or from any other person employed or con 
cerned in the protision of opium other than the authorized allowances of 
his situation shall be dismissed from his office and on conviction before a 
Magistrate shall be liable to a fine not exceeding five hundred rupees 

18 If any -amniar or other proprietor of land or any farmer of land 

‘'hall exact from any raiyat on account of his poppy land any illegal cess or holder from 
any higher rate of rent than he is lawfully entitled to demand the raiyat 
or the ^[district opium officer] or ^l.’^ther officer duly authorized m this behalf] together 
may institute a suit before the Collector and recover from such 
or farmer the sum exacted by him in excess of his lawful demand together emt before 
with a penalty of treble the amount of such excess and such suit shall be Collector 
tned according to the rules prescribed for suits instituted before a Collector 
relating to arrears or exactions of rent 

19 Any cultivator entering into engagements for the cultivation of 

poppy on account of sfthe Central Government] who may embezzle or other asent of 
wise illegally dispose of any part of the opium produced shall be liable to 
penalty not exceeding ten times the fixed price of the opium which he may 
be proved to hav c so disposed of or to a fine not exceeding five hundred rupees 
if the amount of the said penalty be less than that sum and the opium if 
found shall be liable to confiscation 

20 Any person purchasing or receiving any opium from a cultivator Penalty for 
or other person who maj have entered into engagements for the cu^tiv ation 

of the poppy or who may be employed in the provnsion of opium on account op um fro« 
of ®[the Central Government] or bargammg for the purchase of opium with 
such cultivator or person or m any way causing or encouraging such culti 
vator or person to embezzle or illegally dispose of any opium 

and any officer of the Opium Department connivung in any way at the ®nd for 
embezzlement or illegal disposal of any opium mvance*^# 

shall be liable to a fine not exceedmg one thousand rupees unle s the 
opium purchased bargained for or lUegallj disposed of shall exceed the weight 
- ofcerr 

* Subs by 4ct “T of 10 o for d sir ct of&ca 

* Subs bj the Opium (Amen Imcnt) Act 19 j ( of 19 o) s 3 and ^ch for d strict 
ofTcer 

’ Subs for Sub Deputy Agent by ifi d 

•Subs for other district o/fecr on his behalf by liid 

* Subs by tbo A O for Go t 
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of thirty one seera and a quarter, in which case the fine may be increased, 
at a rate not exceedmg thirty-two rupees per seer for all such opium in excess 
of that It eight , 

and the opium, if found, shall be table to confiscation 

21. Any person who shall cultivate the poppy without license from a 
’[district opium officer] or other officer duly authorized m that behalf, and 
any person who shall m any way cause, encourage or promote such illegal 
cultivation, shall be liable to a fine not exceeding five hundred rupees, unless 
the quantity of land so illegally cultivated shall exceed twenty biglias, in 
nhich case the fine maj he at the rate of twenty five rupees per bigha , and 
the poppy plants shall be destroyed, or, if any opium have been extracted 
from them, it shall be seized and confiscated 

If the opium shall have been extracted and shall not be seized, the offender 
shall he hahlc to a further fine not exceeding the rate of thirty-two rupees 
per btgha of land illegall} cultivated 

22. All proprietors, farmers, tahsiliars, gumashtas and other managers 
of land shall give immediate information to the police or ahkan darogas, or 
opium gumashtas^ or to the Magistrates, Collectors or officers m charge of 
the ahkan mahal, or to the Agents, their deputies or ®[the district opium officers], 
of all poppy which may be illegally cultivated withm the estates or farms 
held or managed by them , and every proprietor, farmer, tahnldar, gumasUa 
or other manager of land, who shall knowingly neglect to give such informa- 
tion, shall he liable to the penalties for illegal cultivation prescribed in the 
last preceding section 

23. All pohee and abkart daroga$, and opium gumashtas, and all Native 
officers of ^[Crown] of whatever description, and all chaukxdars, jwuis and 
other \ illage police officers, shall give immediate information to the autho 
nty to which they are subordinate when it may come to their knowledge 
that anj land has been illegally cultivated with poppy , and such authority 
shall transmit the information to the ^[district opium officer] or other officer 
superintending the cultivation of the poppy if in a district where the poppy 
is cultivated on account of ^[the Central Government], or to the Collector 
or officer m charge of the o&ilart mahd if in a district where the poppy is not 
80 cultivated 

Every police or ahkan daroga, opium ^unins/im. Native officer, chauktdar 
or other police officer as aforesaid, who shall neglect to give such informa- 
tion, or shall in any respect conmve at the ilhoit cultivation of the poppy, 
shall be liable to a fine not exceeding one thousand rupees if the offender be 
an officer of the Opium Department, or m any other case to a fine not exceedmg 
fiv e hundred rupees 


’ Bubs for “ snb-deputr Agent” by the Opium (Amendment) Act, 1025 (27 of 1025), a 2 
and Sch 

* Bubs, for " aub deputies ” by tbtd. 

* Subs by tie A O for “Gort” 
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24 lVliene\er a police or ahkari daroga or opium gumashta shall 

mtcUigence of any land ivithm his jun diction having been illegally culti daroga how 
voted with poppy he shall immediatol} proceed to the spot and if the in *** 

formation be correct shall attach the crop so illegally cultivated and report jUegai 
the ‘^ame without delay to the authority to which he may be subordinate o" 

He «hall at the same time take security from the cultivator of the said 
land for his appearance before the Magistrate and in the event of such 
cultivator not giving the required seciinty he shall send him in custody to 
the Magistrate 

25 Proprietors farmers (ahstldars gumasJitas and other managers of Landholders 

land shall he at bberty to attach any poppy grown in opposition to the pro attachm 
visions of this Vet in any estate or farm held or managed by them and shall case of 
immediately report such attachment to the nearest police or nftkau daroja on 

or opium gumnskla who shall thereupon procce 1 m conformity with the rules 
contained in the last preceding section 

26 Except as otherwise hetem provided all fines penalties and con \djudiMtioa 
fiscations prescribed by this Act shall be adjudged by the Magistrate on the®*^*^ 
information of the Deputy Agent or ’[district opium officer] m districts m 

which the poppy is cultivated on account of [the Central Government] and 
m other districts on the information of the Collector or officer in charge of the 
ablrin V alal 

Provide I that no information of an offence against this Act shall be ad 
nutted unless it be preferrol within the period of one year after the com 
mivsion of the offence to v\ htch the information refers 

27 Mhen any person is sentenced to pay any fine or penalty under thislmpn^on 
Act such person in default of payment of the same may be impnsone 1 by 

order of the Magistrate for any time not exceeding six months or until the payiaeat of 
fine IS sooner paid 

28 M henev er any person shall be conv icted of an offence against this 
Act after havnng been previously convicted of i like offence he shall be hablc 
in addition to the penalty attached to such offence to imprisonment for a 
period not exceeding six months and a hke punishment of imprisonment 
not excee ling six months shall be incurred m addition to the punishment 
which may be infl cted for a first offence upon every subsequent conviction 
after the second 

29 Every person who shall be impnsoned under the last preceding sec ruceof 
tion or on account of the non payment of any fine or penalty presenbed 

by this Act unless such person be an officer of ’[the Crown] or a village pohcc 
officer convicted of an offence under section 17 ‘’0 or **3 shall be impnsoned 
in the civil jaiJ 

30 One half of all fines and penalties levied from persons convicted ofDuposalol 


one rupee eight annas for each seer of opium confiscated and declared by 


' Subs for Bob deputy Agent 
aad Sch 

* Subs by the A 0 for Gort 


by the Opum (Atneiulinetit) tet, 19 o t"” of 10 .>) t 2 
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the Civil Surgeon to be fit for use, shall, upon adjudication of the case, be 
awarded to the officer or officers who apprehended the offender, and the other 
half of such fines and forfeitures, together with a rettard of one nipee eight 
annas for each seer of opium confiscated as afore^said, shall be guen to the 
informer 

If in any case the fine or penalty is not realized, the ^[Opium Agent] may 
grant such reasonable reward, not exceeding the sum of two hundred rupees, 
a*! may seem to *[him] fit 

31. The ^[Central Government] mav authorize bv an order i* * * 

the cultivation of the popp} and the manufacture of opium in any 
district or districts i\ithout license from a ®[di&trict opium officer] or 
other officer of ^[the Crown] , and viben such order has been published, all 
the provisions of this Act shall cease to have effect m such district or dis- 
tricts 

Provided ahvays that [the Central Government] mav prescribe rules 
for the debv erj of the opium so produced to officers of ®[the Croiv n] appointed 
to receive it , and, when such rules have been pissed, anv cultivator or other 
person engaged m the cultivation of the poppy and manufacture of opium 
who shall dispose of any opium otherwise than is allow ed bv such rules, and 
any person who shall purchase or receive anv such opium m contravention 
of the said rules, shall be subject to the penalties prescribed m section 19 
of this Act , and such penalties may be adjudged bv a Magistrate on the in- 
formation of any officer of ®[the Crown] or of anv other person 
*32. [Mecmng of ^Goveimueit ] Rep by th^ A 0 


THE HOWIUH OITEN’CE'' ACT, 1&5T 


CONTE^TS 

Preamble 

Sectios 

1 Cases under thio Act bv whom to be tried 

2 Possession of stolen property bv one who fails to account satisfac- 

torily for the possession 

Power to summon persons declared to have had possession of stolen 
property withm the jurisdiction of the “Magistrate 
Penalty if such possession fraudulent 


> iSubs by the Ojimni (Amendment) \ct, 19i» (27 of 192o), s 2 and Seh , for “ Board of 
Rc\ enue ’ 

• Subs by ibid for ’ tUcni * 

• Subs by the A 0 for* G O of India in C' 

• The words “ of Goyt ’ rep by the A O 

‘ Subs by Act 27 of lS)3a for Sub deputy Opium Agent ’ 

• Subs by the A O for “ Govt * 

»‘'ubs by the A 0 for ‘thoGoTt’ 

• S 32 which was added by Act 27 of 192a read as follows — “ In this Act, except m 8 23, 
where the Word occurs for the first time, and in s 29 ‘ Govt ’ means the * G of I ’ ” 
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SEc^^o^b 

3 Apprehension and punishment of reputed thieves, etc 
4 to C [Repealed ] 

7 Brothels 
8, 9 [Rejmled ] 

10 Penaltv for owmug or keeping or having charge of, a gaming house, 

etc 

11 Penalty for being found plajing in a giming house 

12 Jlagistrate maj* authorize certain police officers to enter a gaming* 

house for the purpose of search and scinire 

13 On conviction for keeping a gaming hoiist instruments of gaming to 

be destroyed etc 

14 Portion of fine mav be paid to informer 

15 Gambling m the streets 
16, 17 [Repealed ] 

18 Manufacture or possession of guupovTdei 

19 Licenses bj Magistrate for sale and deposit of gunpowder, etc 

20 Penalty for drunkenness, or riotous or indecent behaviour m public 

21 Penalty for corauutting nuisance m streets 

22 Beggars 

23 Penalty for the follow mg offences m public streets, etc — 

furious or negligent dm mg or ndmg 
letting loose hor«es, ferocious dogs, etc 
leaving cart etc without control 
obstruction to passengers by fastening animals 
ill treating animals 

lighting fires and discharging guns lire works etc 
24 to 50 [Repealed ] 

51 Police officer ma^ arrest without warrant on view of ofleuce 

52 Police officer may take into custodj without warrant persons 

charged with aggrav ated assault recently committed 

53 Persons taken into custotly by a Police officer, without warrant, 

may be detained in police office until brought before Magistrate or 
bailed' 

54 Piocedure on mfoimation or coiuplaiut liid before the Alagistrate of 

an offence agam>t this \ct 
65 [Repealed ] 

5G. Juri’idiction 
57, 58. [Jlejrfolcd ] 

59 Interpretation 
SCHFDPLC 
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i[THE HOIVEAH OFFENCES ACT, 1857] 

Act No XXI of 1857. 


[10th July 1857 }■ 

An Act to make better provision for tbe order and good go'vern" 
ment ^ * * * of the station of Howrah 

Treimbie 'Whereas Acts have been passed for regulating the pohee and for the con- 
servancy and improvement of tbe town of Calcutta and of the other presi- 
dency towns , and whereas large portions of * * the station of Howrah 
are not less populous than parts of the said town, and it will conduce to the 
order and good government of the said ** * * station that some of the 
provisions of the said Acts, with certain necessary modifications, should be 
extended to the said ** * station , It is enacted as follows — 

Cases tmder 1. Whoever 13 charged with ha\ung committed any of the offences men- 
L *’o°^cd in this Act, within the lunits of the said * station, as desenbed 
tned m the Schedule hereunto annexed, may be tried for any such offence by the 

Magistrate within whose jurisdiction the offence is alleged to have been com- 
mitted , 

and, on conviction, may be sentenced by such Jlagistratc to the punish- 
ment hereinafter prescribed for the offence 

foageBs on o! g. Clause 1 — ^Whoev er has m his possession, or convoys in any manner, 
^ any thing which may be reasonably suspected of being stolen or fraudulently 
one who fails obtained shall, if he fail to account satisfactorily how he came by the same, 
wtirfactonly bc liable to a penalty not exceeding one hundred rupees, or to imprisonment, 
with or without hard labour, for any term not exceeding throe months 

Clause 2 — If any person, charged with having or conveying anything 
stolen or fraudulently obtained, sball declare that he received the same from 
some other person or that he was employed as a earner, agent or servant to. 
convey the same for some other person, 

the Magistrate may cause e\ery such other person, and also, if neces 
aary, every former or prelCTuled purchaser or other person through whoso 
possession the same shall have passed (provided that such other person shall 
be alleged to have bad possession of the same within the junsdiction of such 
Magistrate) to be brought before him and examined, and shall examine wit 
nesses touching the same , 

and if it appear to such Magistrate that any person so brought before 
him had possession of such thing, and had reasonable cause to believe the 
same to have been stolen or unlawfull} obtained, such person shall be liable 


for the 
pw<ession 
Power to 
Bturmon] 
pcr'ona 
declared to 
have had 
pos«c'B3on of 
Btolen pro 
petty within 
the jnnsdic 
tion of the 
Jlagi'trote 


* Short title pven bv the Amending Act 1903 (1 of 1901) Sell I 
Thi3 Act nppl es only to Howrih 

* The worda of the snburbe of Calcutta and rep bv the Repealint: Act, 1874 (10 ofi 

1874) ^ ^ » » 

* The words the suhoibs of the »a>d town of Calcutta and of rep by \b%d 

* The words suburbs and W »6»rf 

* The words suburbs or rep 1^ %btd 
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■to a penalty not exceeding one hundred rupees, or to imprisonment, with or 
without hard labour, for any term not exceeding three months 

3 Any person found between sunset and sunrise armed with any dan- Apprehension 
gerous or offensive instrument whatsoever with intent to commit any offence 

against the person or property of another , reputed 

any reputed thief found between snnset and sunnse, on board any vessel 
or boat, or lymg or loitering in any hazar, street road yard, thoroughfare 
or other place who shall not give a satisfactory account of himself , 

any por«on found between sunset and sunrise, havmg his face covered 
-or otherwise disgmsed, with intent to commit any such offence as aforesaid , 
any person found between sunset and sunrise m any dwelling house 
or other building whatsoever without being able satisfactorily to account 
for his presence therein 

and any person ha\ung in his possession without lawful excuse (the proof 
of which excuse shall be on such person), any implement of house breaking, 
shall be liable to imprisonment with or without hard labour, for a term 
not exceeding three months 

and any such person may be taken into custody by any police officer 
without a warrant 

4 to 6 [Penalty for carrymy arms unlhovt authority , order for maintenance 
of ini'M or children , fenalty for harbouring deserters from merchant vessels ] 

Rep by the Bengal Municipal Act 18Si {Ben Act III of 1884) 

7 On the complaint of three or more householders that a bouse m their Brothok. 
immediate neighbourhood is used as a common brothel or lodgmg house 
for prostitutes or disorderly persons of any description to the annoyance 
of the respectable inhabitants of the vicinity the Magistrate may summon 
■the owner or tenant of the house to answer the complamt , 

and on being satisfied that the house is so used and is therefore a source 
of annoyance and offence to the neighbours may order the owner or tenant 
to discontinue such use of it 

and if he shall fail to comply with such order withm five days, may impose 
upon htm a due to the extent of twentj 6ve rapees for erery d&y thereafter 
that the house shall be so used 

B, 9 [Licenses for retail sale of spirituous or fermented liguors ] Rep by 
the Bengal Municipal Act, 1884 {Ben Act III of 1884) 

10 Whoever, bemg the owner or occupier or imving the use of any house, penuty fo 
room or place keeps or uses the same as a common gaming house , ownma or 

and whoever being the owner or occupier of any bouse or room, know hwiv’” 
ingly and wilfully permits the same to be kept or used by any other person charge of 
AS a common gaming house bifu ™ctc 

and whoev er has the care or management of or in any manner as3i«t3 
in conducting, the busmess of any house, room or place so kept or used , 
and whoever advxinces or furnishes money for the purpose of gaming 
<w ith persons frequenting such house room or place. 
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eball be liable to a fine not exceeding two hundred rupees, or to iinpn- 
sonment, with or without hard labour, for any term not exceeding three 
months 

11. Whoever is found m any such house, room or place, playing or gam- 
ing with cards, dice, counters, money or other instruments of gaming, or 
13 foimd there present for the purpose of ga min g, whether plajmg for any 
money, wager, stake or otherwise, 

shall be hable to a fine not exceeding one himdred rupees, or to impnson- 
ment, with or without hard labour, for any term not exceeding one month , 
and any person found m any common ga min g house during any gaming 
or playing therein shall be presumed, nntil the contrary be proved, to have 
been there for the purpose of ganamg 

12 If the Magistrate, upon information on oath, and after such inquiry 
as he may think necessary, his reason to bclie%e that any house, room or 
place 13 used as a common gaming house be may, by his warrant give autho- 
rity to any superior officer of police 

to enter, with such assistance as may be found necessary, by night or by 
day, and by force if necessarj any such house, room or other place, 

and to take into custody all persons whom he finds therein whether or not 
then actually gaming, 

and to scire all instruments of gaming, and all moneys and secimties for 
money, and articles'of value, reasonably suspected to have been used or in- 
tended to be used for the purpose of gaming which are found therem, 

and to search all parts of the bouse, room or place which he shall have 
BO entered when he has reason to beheve that any instruments of gaming 
are concealed therein, and also the pereons of those whom he so takes mto 
custody, 

and to seize and take possession of all instruments of gaming found upon 
such search 

13. On conviction of any person for keeping any such common gaming 
house or being present therem for the purpose of gaming, all the instruments 
of gaming found therein shall be destroyed by order of the Magistrate , 

who may also order all or any of the secunties for money, and other articles 
seized, not being instruments of gammg, to be sold and converted into money, 
and the proceeds thereof, with all moneys seized therem, to he forfeited , 
or, in his discretion, may order any part thereof to be returned to the persons 
appearing to have been severally thereunto entitled 

14 The hlagistrate may direct any portion, not exceeding one fourth 
of any fine which shall be levied under sections 10 and 11 of this Act, or any 
part of the moneys or proceeds of article seized and ordered to be forfeited 
under section 13, to be paid to an informer 

15 A police officer may apprehend without warrant any person found 
gaming with cards, dice, counters, money or other instruments of gammg m 
any public street, place or thmonghfare , 
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and such person shall be hablc to a fine not exceeding twenty rupees, 
or to imprisonment, with or without hard labour, for any term not exceeding 
one month , 

and such instruments of gaming and money shall be forfeited 
’[15A Nothmg m sections 10 to 15 shall apply to any game of mere skill Exemption 
^vherever played] rfS" 

shll 

16, 17. [Pairji6roicr5, etc , to report stolen propertij , pawnbrokers, etc , 
when to he deemed, receivers of stolen goods ] Rep by the Bengal Municipal 
Act,18S4{Ben Act III of 1884) 

18. ^Vhoe\ er manufactures gunpowder, Manafactnro 

or pOaSOSSJOD 

or, without a license from the Magistrate, has m his possession m any of gmn 
house, shop, warehouse or other bmlding at any one time a greater quantity 
of gunpowder than ten pounds, 

shall be bable to a fine not exceeding two hundred rupees and also to 
forfeit such gunpowder so manufactured or possessed together with the vessel 
or receptacle m which it may be contained ^ 

19. The Magistrate may grant to any person a license for the sale or keep Lweasca by 
mg m deposit of any quantity of gunpowder not exceeding fifty pounds on 

such conditions, and for such term not exceeding one year as shall be speci deport of 
fied m the hcense gwpowder, 

and any person who shall be guilty of a breach of any of such conditions 
shall be liable to a fine not exceeding one hundred rupees, and to forfeit all 
gunpowder so kept in deposit contrary thereto, and the vessels containing 
it, and also to forfeit his license 

20. Whoever is found drunk and incapable of taking care of hunself or Penalty for 
IS guilty of any riotous or indecent behaviour in any street or thoroughfare 

or m any place of pubhc amusement or resort mticccat 

and whoever is guilty of violent behaviour in any police office, ^biio°'^ 

shall be hable to a fine not cxcecdmg twenty rupees or to imprisonment, 
with or without hard labour for a terra not exceeding fourteen days 

21 Whoever wilfully and indecently exposes his person, or commits a reality for 
nmsance bv easing himself in or by the side of or near to anv pubhc street 

or thoroughfare or place, shall be liable to a nne not ciceedmg ten rupees, etreeta 
or, m default of payment thereof, to imprisonment, with or without hard 
labour, for a term not exceeding fourteen days 

22 'Whoever m any public road, street, thoroughfare or place, begs or Beggan 
apphes for alms, or exposes or exhibits any sores, wounds, bodily ailment 

or deformity with the object of exciting charity or of obtaimng alms, 

or whoever seeks for or obtains alms by means of any false statement or • 
pretences, 

shall he bable to imprisonment, with or without hard labour, for any term 
not exceeding one month 

* Ins by the Bcagal Pablic Gambling (Ameodmait) \et, 1913 (Ben, Act 4 of 1913), 
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23 A^Tioever, in any public street, road, thoroughfare or place of pubho 
resort, commits any of the following offences shall be liable to a fine not ex* 
ceeding twenty rupees — 

I — ^^Mioever drives or rides anj ammal or dm es any vehicle m a manner 
so rash or neghgent as to indicate a want of due regard for the safety of others 

II — ^^\Tioever neghgentlj lets loose any horse, or suffers to be at large 
any ferocious dog without a muzzle, or sets on or urges any dog or other am- 
mal to attack worry or put m feat any person, horse or other ammal 

III — -"Whoever, being in charge of a cart carriage or horse, leaves it at 
such a distance as not to have the same under due control 


ohs traction 
to passengers 
by fastening 
animal4 
ill treating 
animals 
lighting firea 
and dis 
chargmg 
gcaa fire 
works etc 


Police officer 
may airect 
without 
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«Qcnce 


IV — hoev er fastens any ammal so as to cause obstruction or danger to 
passengers 

\ — 'A^Tioev er cruelly heats abuses or tortures any ammal 

\n — hoever sets fire to or burns any straw or other matter, or hghts 
any bonfire ot wantonly discharges any fire arm or air gu;i, or lets off or 
throws any fite work, ot sends up any fire balloon 

24 {Beating drums, tomtoms, «c] Bep by the Bengal Municipal Act, 
J88i (Ben Act III of 1884) 

25 to 32 [Penally for depositing dtrt on street, etc , allomng aeicerage to 
fioxo on street, future obstructions tn street, taking up pavement, removal of 
projections from houses , houses projecting to be set back when taken down , 
pouer to tnm hedges bordering on roods] Bep by the Bengal Municipal Act, 
2876 (Ben Act Y of 1876) 

83 to 37. [Houses tn dangerous state, sale of matenals of such houses, 
penally for not ronowny filth , filthy fiouses, etc , filthy cattle stalls, etc ] 
Bep by the Bengal Municipal Act, 1884 (Ben Act III of 1884) 

38 [itcenstn^' of public necessaries'] Hep by the Bengal Municipal Act, 
1876 (Ben Act V ofl87G) 

39 [iSV^lecfin'? private drams, etc] Bep by the Bengal Municipal Act, 
1884 (Ben Act HI of 18S4) 

40 to 45 [Penalty for fouling water , power to fill up unwholesome tanks , 
pouer to dram off stagnant pools , penalty for not lighting deposits of building 
materials or excavations , enclosing of dangerous places , penalty for establishing 
slaughter houses tcvthoul license ] Rep by the Bengal Mumapal Act, 1876 
(Ben Act Y of 1876) 

46 [Unclean slaughter houses,] JRep by the Bengal Municipal Act, 1884 
(Ben Act III of 1884) 

47 to 50 [Off''nsitc trades , burial and burning grounds , stray dogs ] Rep 
by the Bengal Municipal Act, 1876 (Ben Act V of 1876) 

51 Any pohee officer may arrest without a warrant any person com- 
mitting in his vuew any offence against this Act, if the name and address of 
such person be unknown to him 
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52 Any police officer may take into custody, without a warrant any Pol'” officer 


person who is charged with committing an aggra\ated assault, in every case custody 


mitted although not in Ins \iew, and that by reason of the recent commission Arsons 


of the offence, a warrant could nothaae been obtained for the apprehension charged wth. 

»• r- 1 agCTarated 

of the offender alfault 


reconti} 

committed 


53 Ea ery person taken into custody without a warrant by a police officer Persons 

under this Act shall be taken to the nearest pohcc office in order that such cLtod'y bya. 
person may be detained until he can be brought before the Slagistrate or pobce-officer 
nntil he shall enter into recognizances with or without sureties for his ap warrant may 
pearance before the Magistrate be deta ned 

m pobcc 

Any person so detained and not entering mto recognizances shall be car office untd 
ned before the "Magistrate within twenty four hours from the time of his bef”^*** 
being taken into custody araratrato 

or Miied 

54 Upon any information or complaint laid before the Magistrate 

any offence committed against this Act the Magistrate may summon the or complaint 
person charged to appear at a time to be mentioned in the summons or 
he see sufficient cause for so doing mar issue a warrant for his apprehension ofan 

. ofTeneo 

'****•*• against this 

In all cases of offences punishable with fine only if after due service of 
summons the per«on charged shall not appear in pursuance thereof the Magis 
trate at his discretion may hear and determine the case in hi? absence 
2 * *»■!»** • 


55. [liecoiery of costs or expenses] ^cp bj the Ametuiiny Act 2903 (/ of 
1903) 

56 Any Joint Magistrate or Deputy Magistrate duly authorized to excr jnr sdict on.. 
CISC the powers of a Magistrate and any Assistant vested with special powers 

may m cases referred to him by the Magistrate exercise all the powers vested 
in a Magistrate by this Act 

57 ^[Application of fines] Jlep by He A 0 

58 [Supersession of Act XXI of 1841 j Pep by tie Amending Act, 1891 
(Xnofl891) 


Scepara 4 o' ti e Indu an 1 Burmv (Xr»ns torr Provi* on*) Order 103" 
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Interprata 

tion 


59. In the construction of this Act, 

1 * * * * 4 - « « 

2[“ gaming ” includes -ftagenng or betting (except wagering or betting 
upon a horse race, when such wagering or betting takes place — 

(o) on the day on which such race is to be run, 3* * * 

(6) m an enclosure which the Stewards controllmg such race havei 
with the sanction of the ^[Provincial Government], set apart 
for the purpose “[and 
(c) (i) with a hcensed bookmaker, or 
(n) by means of a totahsator, 

as defined m section 14 of the Bengal Amusements Tax Act, 1922] ), but 
does not include a lottery , " instruments of gaming ” includes any article 
used as a means or appurtenance of, or for the purpose of carrymg on or faci- 
htating, gaming , and common gaming house ” means any house room, 
tent, or walled enclosure or space, or \ chicle, or any place whatsoever, in 
which anj mstrumenta of gaming arc kept or used for the profit or gam of 
the person owning, occup 3 ang using or keeping such house, room, tent, en 
closure, space, vehicle or place, whether by way of charge for the use of such 
house, room, tent, enclosure, space, vehicle, place or instruments or other- 
wise howsoever ] 


•SCHEDULE 

0/ places included tn the ?* * * * Station of Howrah 

t* * * * • * 

Station of Howbah 

Howrah (including) 

Panchanantola 

Julahapdra 

Cbdndmdri (with Tandel Baaan). 

North Betra 
South Betra 
Ichapur 


• The clauses relating to number* and ‘gender rep by the Ameiulin„ \ct, 1903 (1 

of 1903) — £ee now the General Clansis Act, 1897 (10 of 1S97) s 13 

S C 1 u _ 1 Tvt.1 rt 4 pf 1P13), 

* by the Bengal Earn Gambling Art, 

' . Tax ^ct, 1922 (Ben Act 5 of 1922) 

a 23 

« Snba by the A 0 for ‘ t Q ” 

' Ins by the Bengal AmosetnenU T** Aet, 1922 (Ben ^ ct 5 of 1922), a 23 

* • rep by the Repeabng Act, 1874 (10 of 1874) 

' ^ headed ‘ Suburbs of Calcutta ’ was lep by the 
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Ho^vmh (iMcliiding)— 

Siunpur 

GoIjclang\ 

Ramkrishnapur 
Khiirat (with Kasondi\a) 

Clukarber 

Santragachlu 

Satliglnrra 

Gudir Hat (with Kinkar Chatterjca’s Hit) 

Bittore 

Sibpur (\\ith Baji Sibpui, Majerhat, Bbarpara, Bhattatila, 

Snlnrmaupira, Bishop’s College and Company s 
Botanical Garden) 

Padmapukhar 

South Baksari 
Xorth Baksara 
Silkua (including) 

Bandaghat (with Haraganj and Banurjyapira) 

Ghoosery (^ith Bhat Bag4n) 

Malipancbghara 

Barrackpore 

Bellur 

Naksha 

Chakpara 

Xallua 

Belgachhiya (with Paikan Belgachlnya) 

Bahmangachchi 

Chaurasta (with DharmtaU, Qoghata and Babudanga) 

Gol ibati (with Filkhana) 


>[THE ■\I\PRAS C05IPULS0RY LABOUR ACT 1858 ] 

Act No I or 1858 

\20lh January, 185S ] 

. Vn kct to make lawful compulsory labour for the preieution of 
mi'chief b} inundation, and to provide for the enforcement 
of customary labour on certain works of irrigation in the Presi- 
dency of Fort St George 

^NilEUtvs the sifetv of person and propertj is endangered bj imiiidations Pr^mbl- 
^.lU'cd b} sudden breaches of the embankments of tanks, ruers and canab 


' Short titlo gi\cii by the Amending Act 1JK)1 (11 of 1901) 

Thi? Act was declared by the Laws Local Extent Act, 1874 (15 of 1874) g 4 and Sch 
II, to be in force in the whole of the Presidency of Madras except the Schednlcd Districts 
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may, in 
certain 
cases be 
called npon 
to assist in 
preventing 
or repairing 
breaches in 
embanh 
meats and 
aments 


Fanishment 
for refus ng 
or neglecting 
to comply 
with such 
call 


Rate of re 
muneration 


and of anicuts and other like works , and it is necessary for the common good 
to make it obbgatory on persons of the labourmg classes, tthen duly called 
upon, to umte their labour to prevent such breaches, or to repair them ms 
tantly , and whereas it is expedient to make legal provision for the enforce- 
ment of the duty, which by local custom is incumbent on village communities, 
to furnish the labour required for the execution of certam works for the purpose 
of irrigation and drainage , It is enacted as follows — 

■\Vhene\er it shall appear to the officer in charge of any tank, river or 
canal, or of any anicut or other like work, that there is imminent danger of 
the embankment of such tank, river or canal being breached, or of a breach 
bemg made in such anicot or other work, and of a destructne inundation 
being caused tberebj , which ma\ be prevented bv a large body of labourers 
immediately working together to strengthen the embankment or other work, 
or when such a breach has occurred, if it shall appear to such officer that it 
can be repaired and the inundation caused by it be stopped, by the 
immediate emplojraent of a large body of labourers for that purpose, it 
shall be lawful for such officer to require the bead or heads of the % illage or 
villages m the vicinity to call upon all able bodied male persons of the 
labouring chases m such village or villages to co operate m the work 
neccssarj for pre\ent!ng or repairing the breach, as the case maj be 

In the absence of the said officer, it shall be lawful for the tahsildfir of the 
taluq to mal e such requisition m his stead 

And if neither the said officer nor the tdhsHdar is on the spot, and the 
emergencj is great and urgent it shall be lawful for the bead of the village 
m which the breach is expected to occur or has occurred of liis own motion to 
call upon the labourers as aforesaid of Ins own \illage, and if needful to 
make a requisition to the heads of the neighbouring > illages to call likewise 
upon the labourers of their Milages, to co operate in the work necessary for 
prea enting or repairing the breach 

2 Any male person of the labouring classes bemg duly called upon by the 
, head of his village to labour as aforesaid, who shall refuse or neglect to comply 
with such call without any lawful excuse shall on cona iction before a Jlagis 
trate or an officer exercising the ordmar) poavers of a Jlagistrate be pumshed 
with a fine which may extend to one hundred rupees, or with simple imprison 
mont which may extend to one month or with both 

8 Every person who shall be emploacd on such work under such requisi- 
tion shall be paid for his labour by day at the highest rate paid m the 
neighbourhood for similar work and, if he 13 required to work at night at 
double such rate 


Pt I p 5'3 
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4 Pw moot '’I ill be made to tbe labonrers from tlie public treasurj and Mode of 
if the libourcrs «ilnl! ln^ e been cmpIo\cd upon a work belongmg to a private 
per-on the imo int id\ vuce 1 from the treasmj shall be recov crable from such RecoTery of 
person bv the s-ime means v\hich ina\ be liv fnll} used for the recovery 
arrears of 1 nul tc\ cmio I ersona 

*[ 5 It shall be lawful for heads of villagts ou the requisition of the officer Requ s tion 

m charce of "uch works as nforesai 1 or m liis al sence on the reouisition of *1*® , 

® ^ supply of 

the tahsfldar or in case of emergenev when neither such officer nor the tAhsil materials 
dSr is on the spot of their ow n motion to make requisitions upon the inhabit 
ants of their v ilLagca for ti c supph of materials to wit earth stone trees and 
Jeav es baml oos straw gunnv bags and the like iieccssarv for preventing or 
repairing breaches in the embani mints of tiuls rivets and canals and to 
remov e or seize and if nccessatv to cut down such materials wherever they 
mav be found givung receipts for them m wntmg such materials shall be 
paid for from the pnbbc treasur} at the highest prices for which the\ arc 
sold m the ncighhouthood and m case damage is sustained bv an} person 
m consequence of the removal seizure or cutting down of an} such 
materials compensation shall be made for such damage the amount of 
which compensation shall m case of dispute be determined m the same 
manner as amounts payable under section 6 When the wor) for which such 
articles are used belongs to a priv ate person tl e amount adv anced from the 
•treasurv shall b“ recoverable from him b tl c same means b} which arrears 
of land revenue are recoverable ] 

6 ^Vhenever b} local custom an> work for the piupose of irrigation or Hsbility of 
■drainage or connected therewith is usuallv executeil bv the ]omt labour 
a village commumt} any person bound bv such custom to contribute labour to to waJibut* 
such worl vrho neglects or refuses without reasonable cause to compl} with 
a requisition for such customary aid made to him b} the ] ead of the village usually 
tmder the orlers of the tahsildar or other sup nor Revenue officer shall be 
liable to pa} a sum equal to twice the value ot,the libour \ 1 ich he is hound comm!miy 
to contribute 

The amount so pav able shall in case of dispute I e determined suramaril) Jiode of 
1)} a tillage • Panch^jat as«embled bv order of the Collector through 
-t^c tillage * Jlunsif according to the rules for assembling such Pan able'^^^^ 
chtv ats prescribed m RegulatioiLS \ and \ H of 1816 ® 

Such amount si all be payable on demand and on noapa}mcut the recovery 
same ma) be recovcied bv tl e same means b} which arrears of land revenue 
arc recoverable 


All sums paid or recovered under this section shall bo applicable to the ei Appropri*- 
penses of aiij worl s for the purpose of irrigation or drainage executed for the * 
benefit of the vullagc communities to which the defaulters respectiv eh belong 
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»[THE state prisoners 4CT, 1858 ] 

Act No III of 1858 


\23rd January, 1858 } 

An Act to amend the Law relatmg to the arrest and detention of 
State Pnsoners 

21 - * * ♦ * >|! * 

1 [ Repeal of part of s 1, clause first of Bombay Begulatton YA V of 
18271 Rep by the Repealing Act, 1^0 {XIV of 1870) 

2. [ Regulations as to arrest and confinement of State Pnsoners tn force 
tnthn Presidency ] Rep by the A 0 

® provisions of section one of the State Prisoners Act, 1850 (which ^ 

wftnanta of relate to the persons to wliom warrants of commitment under the Bengal 
comrai^^ State Prisoners Regulation, 1818, maj be addressed, and the effect of such 
bo add«M©d wanants) shall applv m relation to warrants of commitment under Regula- 
tion II, 1819, of the Aladras Code, and Regulation XXV, 1827, of the Bombay 
^enmijt Code, as they apply m relation to warrants of commitment issued under the jen 

ne“t Bengal State Prisoners Regulation, 1818, b\ virtue of the potvers conferred m 

thereby on Proi mcial Governments ] 

4 {Arrests, etc , made before the passing of this Act legahzedl Rep by 
the Amending Act, 1891 (XII of 1891) 

EemoTol of g 8^ (i) State prisoner who is or is to be confined m any Province under 
pr^CTs the provisions of any of the said Regulations for reasons connected with the 
from ono mamtenancc of public order therein may, by arrangement between the Pro 
vincial Governments concerned, be transferred to or, as the case may be, 
Provmce retained m another Province and confined in that other Provmce m accordance 
with that one of the said Regulations which is in force in that other Provmce m 
all respects as if reasons connected with the maintenance of public order m 
that other Provmce required his confinement therem 

(2) Nothing in this section shall be construed as limitmg the power of the 
Central Government to transfer State prisoners from one place of confinement 
in a Governor’s Provmce or a Chief Commissioner’s Provmce to another place 
of confinement m that or any other Province, or the power of a Provincial 
Government to transfer State prisoners from one place of confinement m the 
Provmce to another place of confinement in the Province ] 

Extent. 6. Tins Act extends to the whole of British India (mcluding Bcrar) ] 


* Short title given by the Indian Short Titlea Art 1897 (14 of 1897) 

* Preamble rep by the A O 

' Subs by tbe A O for the original section 

* Ins by the A 0 
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*[TIIE BENGAL ALLUVIAL LAND SETTLEMENT ACT 1858,] 


Act No. XXXI op 1858. 


[ 24ih Avgust^ 1858 ] 

Au Act to make further provision for the settlement of land gained 
by allu^•ion in the Presidency of Fort William in Bengal. 

Vlioreas for the rcino\al of doubts respecting the course proper to be Preambta 
followed in the settlement of hnd added by alluvial accession to estates paying 
revenue to Go\ ernment, it is expedient to lay down certam rules to be observed 
m the settlement of siicli land , It is enacted as follows — 


1. V hen hnd added b} ullnvial accession to an estate pajmg revenue Addition of 
to Go^ ernment becomes liable to assessment, if it be so agreed on between 

the Re% enue authorities and the proprietor or proprietors, the rev enne assessed aiiurwl land 
upon the alluv lal land ma} be added to the gama of the original estate , and 
in such case a new engagement shall be executed for the payment of the aggre- eaute 
gate amount, and thnt amount shall be substituted m the Collector’s rent roll 
for the former jrtHia of the ongmal estate 

If the proprietor or proprietors object to such an arrangement, or if the 'VLen 
Revenue authorities are of opmion that a settlement of the alluvial land letUement 
cannot properlv be made for the same term as the existing settlement of the to b** mads 
ongmal estate, the alluvial land shall be assessed and settled as a separate 
estate with a separate jaiiui, and shall thenceforward be regarded and treated, 
as in all respects separate from and independent of the ongmal estate, whetliei 
the separate settlement be made with the propnetor or proprietors or the land 
be let m farm in consequence of the refusal of the proprietor or proprietors 
to accept the terms of settlement 

^The separate settlement may be permanent, if the settlement of the ongmal 
estate is permanent 

2. Nothing contained in t)ie pn ceding ‘ccction shall affect the rights of Right* of 

anv under tenant in any jiluv iil land under the provisions of clause 1, ■section 4, ,a 

-Regulation 3 1, 182') alluvial 




It has been declared by Dotibcatian under the Seheduletl Districts 
3, to be in force in — 


Vet, 1374 (14 of 1874) 


West Jalpaiguri m the Jalpaigun Dis 
trict 

The Districts of Hazarihagh Ranchi, 
Palam-iu and 'Manbbam, and Par 
gana Dhalbhuni, and the Kolhan in 
the District of Smghbhum ui the 
Chota J>agpur Division 


5ee Cazrttc of India 1S81, Pt I 


Ditto IBSI, Pt I. p 


504 


Tbe applic tion of the Act is barred m the Chittagong HiU tracts bv the Chitla-on" EiU 
tracts Reguhtiou 1900(1 ofl900).8 4(2), andintho VngnlDistnct, by the AnznlLaws R^e-nda 
tion ion (3 of 1913) 8 3(2) ^ 

* The Bengal VDuvion and Diluvion RegoUtion 182o 
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gr&nt leases 
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186 Bengal Alluvial Land Settlement [ 1858 . Act XXXI^ 

Bengal Ghatuah I/inds [ 1859 : Act V. 

It shall be the duty of all officers making scttlement<? of such land, whether 
the knd be settled separately or incorporated with the original estate, to 
ascertain and record all such rights according to the rules prescribed in ’Regula 
tion 7, 1822 , and to determine whether any and what additional rent shall 
be payable in respect of the alluvial land bv the person or persons entitled to 
any under tenure in the ongmal estate 

The provisions of the said Regulation, so far as the same may be applicable,. 
ar(^ hereby declared to extend to all settlements made under this Act 

3 [ Separate settlements heretofore made , saving of rights ] liep by the- 
Amending Act, 1903 {I of 1903) 


»[THE BENGAL GHATWALI LANDS ACT, 1859] 

Act No V or 1859 

[ 4th March, 1S59 ] 

An Act to empower the holders of Ghaiwal lands m the district of 
Birbhoom to grant leases extending beyond the period of their 
own possession 

HEREAS It has been hMd that the ghatxcals of the district of Birbhoom 
who pav the revenue of their lands directly to Government under the pro- 
visions of Regulation 29 1814 of the Bengal Code have not the power of 
alienatmg their hnds , 

And whereas for the development of the mineral resources of the country 
m which the said ghaticah lands are situate, and for the improvement of the 
said lands it is espedieot that the power of granting leases for periods nofr 
limited by the term of their ov n possession ‘ihould in certain cases be extended 
to the possessors of such lands 
It is enacted as follows — 

1, Ghalwals holdmg lands in the district of Birbhoom under the provisions 
of the aforesaid Regulation sfiaJf have the same pover of granting leases for 
any period which they maj deem most conducive to the improvement of their 
tenures as is allowed by law to the propnetors of other lands 

Proaided that no lease of ghaiuali lands for any period extendmg beyond 
the lifetime or incumbency of the grantor of the lease shall be a ahd and bmdmg 
on the successors of the grantor, unices the same shall be granted for the 
working of mines or for the clearmg of jungle, or for the erection of dwelling- 
houses or manufactories or for tanks, canals and similar works, and shall be 
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1859 : Act V. ] Beu^l Ghatuali JAnds. 

1859 : Act IX. ] Forfeiture. 

appro\od by the Commissioner of the Dimsiod, such approval bemg certified 
by an endortcmcut on the lease under the signature of the Commissioner. 

2. If anv of the said ghaiicoU lands be at any time under the superintendence ^ 

■of the Court of Wards, or othenrisc subject to the direct control of the officers Eevenoe 
■of ^[the Crown], it shall be lawful for the Court of Wanis or the Commissioner 
to grant leases for an\ such purpose as aforesaid , and every lease so granted power m 
shall be \ ahd and bindmg on all future possessors of the said lauds, anvdhing certain 
in the existing Hw to the contrary notwithstanding 

=[ THE EORFEITDRE ACT, 1859.] 

Act IX of 1859. 

[30(h April, 1859] 

An Act to provide for the adjudication of claims to property seized 
as forfeited. 


‘ Sulj'» by tlie A 0 for •' Govt *’ 

* Short title ewen bj the Indian Short Titles Act, 1897 (14 of 1897) 

The object of the uniepealcd parts of thu Act is stated to be “ to gi7© validity to certain 
forfeitures or seizures of property which h^vc been or are tiablo to be called in question on the 
ground of some irregularity of profeduro or defect or informabty in recording the conviction of 
the parties whose property hss been forfeited or seized or of the absence of a formal adjudica 
tion of forfeiture as required by the Forfeiture Act, 1857 (25 of 1857) ' {SMemeni of Objtctt 
and /’eosoie, fret parajrapA ) 

Distr 
by th 


following Scheduled Districts, namely — 

Kumaon and Oarhwal Set Gazette of India, 1876, Ft I, p 600 

The Tarai of the Province of Agra Ditto 1876, Ft I, p 505 

It has been declared, by natidcatioa under a 8 (5) of the same Act, not to be in force in the 
District of Lahaul Su Gazette of Indi-w 1886, Ft I, p 301 

It has been declared, by notification under s 3 (o) of the Scheduled Districts Act, 1674 (14 
of 1874) to be m force in the following Scheduled Dutriets tnmely — 

Sind Aec Gazette of India, I860, Ft I, p 67J 


^\~ * 


II 


1899, Ft I, p 44) 

The Distcitt of hlanbhuiii 

Pargana Dtialblium in the District of 

The Scheduled portion of the Mirzapur 
District 
Jiiunsar Bawar 

The Districts of Hazara, Peshtnar, 
Kohat, Binnu, Dera Ismail Khan 
and Dcra Ghazi Khin [Portions 
of the Di'^irxets of Ha’ara, Bannu. 
Dcra Jsinatl Khan and Dera Ghazt 
Khan and the Districts of Peshawar 
and Kohat now form Ute \ 11 F P, 
see Gazette of India, 1901, Pi I, p 
857, and \hid, 1902,Fl I, p 575, 
b '( its application has been barred la 
that portion of the Hazara DiStnet 
1-notm os Upicr Tanawal bp lie 
Ha-ara (Upper Tanairal) BejuitCion, 
1900 (2 of 1900) ] 


Ditto 1831, Ft I, p 608 

Ditto 1881. Ft I p 509 

Ditto 1881. Ft I. p 510 

Ditto 1879, Ft I, p 333 

Ditto 1879, Ft I, p 382 


Ditto 1686, Ft I, p. 43. 
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’Whereas it is expedient* * * * * to remote doubts con 

cernmg the potiers of officers or other persons to whom cominis-'ions maj hate- 
been issued for the trial of heinous offences in certain districts, and concernmg 
the vabditj* of convictions and adjudications of forfeiture made bj such officer* 
or other persons , It is enacted as follows — 

1 to 15. [Consttfufion, •procedure, die , of Special Commission Courts } 
Rep by the Repealing Act, 1868 (F/// of 1868) 

16. Whenever any person shall have been convicted of an offence for 
which his property was forfeited to Government, no Court has power in any 
suit or proceeding relatmg to such propertj to question the vabdity of the 
con^ iction 


17. ^\henever auy person shall have been convicted as above by an officer 
havmg power to try and convict, the validity of an^ such conviction shall 
not be questioned upon the ground that the record of the conv iction does not 
show in what capacitv such officer acted, or that it represents him to have* 
acted m a different capacity from that in which he had power to convnet 

18. ^AheIlever any property shall have been attached or seized without 
either conviction or an adjudication of forfeiture by anj officer of Governmeat 
as propertv forfeited or liable to be forfeited to Government for an offence 
for which, upon conviction, the property of the offender would be forfeited, 
the validitj of such attachment or seizure si all not be called m question hy 
any Court or other authority m anj suit or proceeding, unles'i the offender or 
alleged offender shall, witlun one jear after the seizure of his propertj have 
surrendered himself for trial and upon tnal before a competent Court shall 
have been or shall be acquitted of the offence, and shall prove to the «atisfac- 
tion of the Court that he did not escape or 1 eep out of the waj for the purpose 
of ev ading justice 

> Notliing in this section shall ertend to persons entitled to pardon upon 
Her Majestv’s proclamation published m the Calcutta Gazette Lztraordinary 
dated the Ist of November, 1858, or to any person who, having surrendered 
himself within the period of one vear after the 'seirure of his propertj shall be 
2[duly discharged] without a prosecution 

19. [Release of property altaclird as forfeited) Rep hy the Repealing Act, 

1868 {Yin of 1868) 


The Scheduled Piatrict* of tbe C P Gaiette. of India 1879, Pt I, p 771 

The Scheduled Districts in Ganjam and 

Viiagapataia . Ditto 1898, Pt I R 8'0 

The District of S^lhet Ditto 18“9. Pt I, p 631 

The rest of Assam (ezeept the Itorth 

Lushii niJla) Ditto 1897, Pt I p 299 

* Certain words rep by tho Amending Act 1891 (12 of 1S9I) 

* Subs b\ the A 0” for ' ilischarged by order of Govt 
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20 Isotliing m this \ct shall be held to affect the rights of parties notltigbtsof 
charged with an^ offence for which upon com iction the property of the offender chirg'ed'w 
13 forfeited m respect of an} property attached or seized as forfeited or liable with oflenc 
to be forfeiUd to Gosernment Pronded that no suit brought by any party 
in respect of such propert} ohall be entertained unless it bo instituted within Proviso 
the period of one wear from the date of the altachnicnt or seizure of the property 
to which the ■'uit relates 


THE CiVLCUTTA PILOTS ACT, 1859 


CONTENTS 


pREAilBLl 

Sections 

1 [ Repealed ] 

2 Trial of pilots accu=ed of breach of dut} 

3 \ppomtmcnt of Judge 

4 Appointment of prosecutor 

5 Trial to be held before Jndgt and jury 

6 Lists of merchants and pilots liable to serve on jiir} 

7 Notice to prosecutor and accused of time and place for appomting 

JUT} 

8 \ppomtmcnt of jur} 

9 Da} of trial to be fixed and summons to issue to jurors 
Penalty for non attendance 

10 Trial how to proceed if any juror docs not ittcnd 

11 llegistei of jurors who have served 

12 [ Repealed ] 

13 Judge may summon witnesses to attend at ertam time and plice 
Exammation of witness s about to lea\e Calcutta 

14 Pcnalta for witnes es n t attending or refusing to gne eaidence 

15 Arrest 

IG Verdict of jurors 

17 bcntence if accused found ^lulty 

Preparation of schedule of offences uid pum liments 
Acquittal 

18 No sentence final till ipprosed by &o\eranieut 

Gov erment raav remit •■entence or mitigate pumshment 

19 If verdict of jurors be minifesth contriiv to evidence or trial other- 

wise insufficient 

20 Power to make rules 

21 Jlarine authorities or Gov ernmeiit ma} pi s orders upon charge of 

breach of dut} where trial luuiccessarv 

22 \\ ithdraw al of license from licensed pilot 

23 Act applicable to persons in Pilot semce and to Iwensed pilots 
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perton* 


\\here\s it IS expedient* * * * * to remote doubts con 

cemmg the potters of officers or other persons to whom comrais'^ions may hat e 
been issued for the trial of hemoos offences in certain districts, and concermng 
the t alidity of convictions and adjudications of forfeiture made bj such ofBceri, 
or other persons , It is enacted as follows — 

1 to 15. [Consfifufion, procedure, dc , of Spcaal Com7)nssion Cotirts ] 
Rep by the Repealing Act, 1868 {Till of 1868) 

16 Whenever any person shall have been convicted of an offence for 
which his property was forfeited to Government, no Court has power m any 
suit or proceeding relatmg to such propertj to question the t alidity of the 
conviction 


17. ^VTienever an} person shall have been convicted as abo\ e by in officer 
haMng power to tf} and convict, the validity of an\ such coiiMction shall 
not be questioned upon the ground that the record of the conviction does not 
show in what capacitv such officer acted, or that it represents him to have 
acted in a different capacitv from that in which he had power to conv ict 

18. "Whenever an} property shall have been attached or seized without 
either conv iction or an adjudication of forfeiture by an} officer of Government 
as propertv forfeited or liable to be forfeited to Government for an offence 
for which upon conviction the property of the offender would be forfeited, 
the vahdity of such attachment or seizure shall not be called m question bv 
any Court or other authority m an} suit or proceeding unles** the offender or 
alleged offender shall within one }ear after the seizure of his propert} have 
surrendered himself for tml and upon trial before a competent Court shall 
hav e been or shall be acquitted of the offence and shall prov e to the satisfac 
tion of the Court that he did not escape or 1 eep out of the wi} for the purpose 
of ev ading justice 

Nothing in this section shall extend to persons entitled to pardon upon 
Her Majestv s proclamation published iii the Calcutta Gazette Extraordinary 
dated the 1st of November 1858 or to any person who, having surrendered 
himself mthm the period of one vear aftei the seizure of hi'* propert} shall be 
2[duly discharged] without a prosecution 

19. [Release of projyerty attached as Jorfexted) Rep by the Rcpealxnq let, 
1868 (177/ of 1868) 


The Scheduled Diatnets of the C P 5«e Gazette of India 1870 Pt I, p 771 
The Scheduled Districts in Ganjam and 

V izagapatam Ditto 1898 Pt I, p 8 0 

The D strict of S>lhet Ditto 18-9 Pt 1 p 631 

The rest of Assam (except Die Eorth 

Lushdi Hills) Ditto 1807, Pt I, p 2^0 

* Certain words rep by the Amending Act 1891 {12 of 1891) 

*Eubs bi the A O' for discharged order of Govt 
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20 ^otlnn? in tins \ct «ln!l be held to -iffcct the rights of psrtics not > 
eWeed ^th nm ofTcnco for ^vhlch upin com jction the propcrt\ of the oflcndor ^ 

13 forfeited 11 respect of 'lIl^ property ntticlictl or seized ns forfeited or hnble 
to be forfeited to Go\ernnieiit Prondcd ihnt no suit brought by ati} pnrt} forfeitnrc 
m te'pect of such proportt 'hnll be cntertnincd nnlcsa it be instituted mthin rrovi^o 
the period of one n enr from tbe dntc of the altncliment or seizure of the property 
to yhich the suit rehtes 

THL CALCUTTA PILOTS AGP, 1859 


t ONTl \TS 


PREA-MELI 

Sections 

1 [Ift-pcalcd] 

2 Trial of pilots ictu'cd of lireicli of d«it\ 

3 \ppoiutnicnt of Jud^c 

4 appointment of pco^ecutor 

“j Trial to be liell before Judg< lUid jufv 
0 Liats of mor(.lnnt-> and pilots liable to serve on jur\ 

7 i«otico to prosecutor nnd H<«scd of time iml plicc for appointing 

jut} 

8 \ppointmcnt of jurj 

9 Day of trial to be fixed and smunions to issue to jurors 
Penalt} for non attendance 

10 Trial hov to proceed if an} juror docs not ittcnd 

11 Register of jurors who have •'erved 

12 [ Hepeakd ] 

13 Judge ma} suramon w itne ses to attend at < eitam time and place 
Exammation of yitn ses about to have Calcutta 

14 Penalty for witnesses not attending oi refu'^mg to give evadence 

15 Arrest 

IG Verdict of jurors 

17 Sentence if accused found guilty 

Preparation of bchedule of oilcntes md puiiislimputs 
Acquittal 

18 No sentence final till ipproved by Grovemment 
Goveiment raa} remit sentence oi mitigate punishment 

19 If verdict of jurorb be manifestlv contrirv to evidence or trial other- 

wise insufficient 

20 Power to make rules 

21 Marme authorities or (aovernment may pa s orders upon charge of 

breach of duty where trial unnecessary 

22 Withdrawal of license from bcen^ed pilot 

23 ktA applicable to persons in Pilot ‘service and to licensed pilots 
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Act No XII of 1859^ 


l4thMa^, 185<)] 

An Act to make better provision for the trial of pilots at the Presi- 
dency of Fort Wilbam in Bengal - for breach of duty. 

preamble WuERrAS it IS expedient to amend the law for the trial of persons employed 

m the Pilot Ser\ icc of Go\cmment at the Presidency of Fort IVilham in Bengal-, 
when accused of breach of duty, and to extend the same to persom. licensed 
to act as pilots at the said Presidencj* It is enacted as follows 

1. [ Repeal of Acts XXIV of 1845 and I of 1851 ] Rep by the Repealing 
let, 1870 {XIV of 1870) 

Trial 2. \\ hen any person employed m the Pilot Service of Government at the 

breach of Presidency of Port dbam m BengaP, or licensed to act as a pilot at the said 

■dut> Presidency”, shall be accused of ba\ ing committed any breach of dutv while 

engaged in such service or acting under «uch license, and it shall appear to 
the 3[Port Officer] or to the *[ Central Government] that such person ought 
to be brought to trial for such breach of dut}, such person shall be brought 
to trial upon a charge or charges framed by the said Port Officer] or such 
other person as the ^[Central Government] shall direct before a Court con- 
stituted under the provisions of this \ct 

Apporntmeiit 3 The ^[Central Go\ernment] shall appoint a fit person to be Judge of the 
* ** said Court 

*[ Central Government] shall appomt such person as ’[it] may 
^ think proper to conduct the proceedings before the Court as prosecutor on the 

part of Government 

5 Ever) trial under this Act shall be held before the said judge and a 
jurj composed of two merchants of Calcutta a master of a merchant ship 
lying in the Port of Calcutta and a pilot of not less than twenty years’ service 
6. The Judge shall cause to be prepared and shall keep two separate listst 
one containing the names of merchant'’, the other containing the names of 
pilots, liable to serve on such jury 


Jedgo and 
iury 

merchaata 
and pilota 
Lablo to 
aerve on 
Jury 


* » e at Oileutto 

*Sub3 for Superintendent of Marino by tba Amending \ct 1003 (1 of 1903) Sch II 

‘ Subs by the V 0 for the worda G O in C which had been Bubs by the Bengal Pilot 
Service (Ccntrabaation of Administration) Act, 1929(11 of 10'’9] s 2 for Lieutenant Governor 
of Bengil 

* hubs by the \ O for the words G G tnC which had been sobs by Act 11 of 1929, 
B 2 for sa d Lieutenant Governor 

* Subs bv tho A O for the words G G inC which had been subs by Act 11 of 19'’0, 
a. 2 os amended by the Repeal ng and ^mendrng Act 1930 (8 of 1930) s 2 and Sch I> for 
“ Lieutenant Governor 

’ ‘‘ubs by the \ O for be 
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- The names m each list shall be arranged m alphabetical order, and the 
place of abode and quahty or business of each person named shall be stated 

7. "When the Judge shall be about to bold a trial under this Act, he shall 
give notice to the prosecutor and to the party accused of i tune and phee to 
be fixed by the Judge for appointing a jurv to serve at such trnl 

8. At the tunc and phee mentioned mtbe notice the Judge in the presence 
of the prosecutor and the person accused shall read over the names which first 
occur m each of the said lists of those merchants and pilots who he has reason 
to beheve are present m Calcutta and capable of attending as jurors at the 
trial , and shall also propose the name of a master of a merchant ship lying 
in the Port of Calcutta whom he deems qualified to sene on such jurv 

If no objection be made and allowed tl c persons so nominated shall be 
the jurv to serve at the trial 

If the prosecutor or the pattv accused shall object to any of the persons 
named as jurors he shall assign the groimda of his objection and such objec 
tion shall forthwith be decided by the Judge 

If the objection be allowed the Judge shall lead from the said lists or pro 
pose (as the case may be) another name in the place of the one objected to 
and the person so nominated shall set\e on the jurv proiided no objection to 
such person be made and allowed as aforesaid 

9 When a jury has been appomted under the last preceding section the Dayoftria! 
Judge shall fix a dav for the trial and shall summon by ivritmg under bis band 

the persons so appointed to sit as a jurv aona to 

issoe to 
lorori 

If anv such per on when duly summoned shall without «uch excuse as the Penalty- for 
Judge shall allow to be sufficient neglect orrcfusc to attend at the time appoint “n^*^**“** 
ed or to remain m attendance until the trial shah be completed it shall be 
lawful for the said Judge to impose upon anr such person a fine not exceeding 
two hundred rupees for ever) such defiult ami such fine if not paid shall 
be levied bv distress and sale of the goods and chattels of the defaulter under a 
warrant to be issued for that purpose bv the Judge 

Such Viaxrant may be transmitted bv the Judge to anj *{Prcsidency Magis 
trate] for the town of Calcutta and thereupon such Magistrate shall endorse 
the same and shall cause it to be executed in the sinic manner as if the 
warrant had been issued by sucb Magistrate 

10 If for anv cause any of the persons summoned to attend as jurors shall Tnd how 
not be m attendance at the time fixed for the commencement of the trial the 

trial may with the consent of the prosecutor an I the parti iccuscil be doM^w” 
held before the judge and such jurors a hill I e in atten 1 nice ■ttaid. 

If such consent be not giien the place of the absent juror shall be supplied 
by some other person selectel bv the Judge from the same profession or 
calling as the person ongimlly summoned and who shall consent to serve, 

‘Sots by ths Pengal Pilot Semco (Centralisftt on of Adm nutrat on) Act 19 9(11 of 
19 9) 8 2 (2) for Magistrate of Pol ce ' 
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jury 
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provided no objection to such person be made and allowed m manner afore* 
said 

If the parties or either of them do not consent that the trial shall be held 
before the Judge and such jurors os may be in attendance and the place of 
the absent juror cannot be supplied by a person consenting to serve, the trial 
shall be postponed to another day and the Judge shall either re summon the 
same jury or appoint and summon another jury m the manner hereinbefore 
provided 

11. The Judge shall register in a book the names of all jurors mentioned 
m either of the said two lists who have attended and served on a trial held 
under this Act 

A juror who hag served shall not be required again to serve and his name 
shall be excluded in reading over the jury lists until all the persons named m 
the said hats who ate present in Calcutta and capable of attending as jurors 
shall have served 

12. [Jurors to be swwn] Tie}> by the Indian Oaths Act, 1873 {X of 
1873) 

13. It shall be lawful for the Judge of the said Court, at the instance of the 
prosecutor or of the party accused, or of his own motion, by writing under his 
hand, to summon any person to attend as a witness at a time and place to be 
specified in the summons, for the purpose of being exammed at any trial before 
the said Court , or if such person shall be about to depart from Calcutta so 
as to be unable to attend at such trial without serious mconvenience, then to 
bo examined before the Judge of the said Court before the day fixed for the 
trial 

Provided always that due notice of the time and place of such examination 
shall be given to the accused party , provided al«o that such witness may 
nevertheless be examined at the trial if he shall bo able to attend thereat m 
which case his previous evaramatiou maj also be read at the trial 

14. If any person who shall have been dulj summoned to attend as a witness 
shall, without sufficient excuse, neglect or refuse to attend, or attendmg shall 
refuse to give evidence or to answer any question which mav be lawfully put to 
bun, such person shall forfeit and pay such fine, not excoedmg five hundred 
rupees, as the Judge of the said Court shall order and such fine, if not paid, 
shall he levied bj distress and sale of the goods and chattels of the person 
ordered to pay the same in the manner prescribed in section 0 of this Act 

15. *[(J) M'hene\er the Judge of the said Court thinks it necessary for 
obtaining evidence that any person should be arrested, he may issue a warrant 
for Ins arfest, and may, for tbe purpose of effecting the arrest, authorize any 
officer (subject neverthele<?s, to any general or special instructions from the 
“[Central Government]) to enter any >rasel 

i Iru by the Calcntta Pilots (Amendment Act, ISSI) (G of 1833], a 1 , the onginel s 16 
roUtidg to esemmation of witnesses on osth, BfTinnation or otherwise having been rep by the 
Indian Oaths Act, 1873 (10 of 1S73) 

•Subs by tbe A 0 for the words **G G jn C.’* which had been subs by the Bengal Pilot 

Service (Centralisation of Administmtion) Act, 1039 (11 of 1920], * 2, for L O” 
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{2) \in ofHcir o withonzed mnx, for the purpose of enforcing the entrj, 
call to hi^ ii<l am ofticer of Police or Customs, or am other pet'ons, ‘iiid nny 
seize iiul (htiin tin \e"cl for such time is is ressoinhU ncces«in to affect 
the artt'-t, lUfl cNory such officer or othei person shill he deemed to he v 
public e(.n int ivitlnn the lucining of the Imliin Ptml Code, section 186 

(5) "No ptr on -hill he dctaineil under tlus s«ition for more tlnii forti- 
cight hour' ] 

16 Upon the completion of the tnil the jurors shall give then v eidict Verdict of 
upon the cli ircp or if there be mort thiiiom upon each sepante clnrge jwo” 

The verdict «hill be iccordin_ to the opinion of the majontv of jurors 
If the jurors ire cqii llv divided the Tud^e shill dec lire his opinion and the 
verdict shall be iccordnic to the opinion (f the Iud_e and the jurors vnth 
vrhom he concui' 

17. If bj such V erdict the icciiseil person is found gmlty of the charge or of Senttnee if 
am one or more of the diirges preferred igimst him the Judge of the Court 

ehall sentence bun to be dismi sed from tin «iid Pilot service, or to hive Ins gunty 
license vMthdravMi f«r shill iirird emh other piiiii'bment bv lo«s of rink 
* * or by rhinge of i heensc from i higher to i lower grade, or 

suspension from cmplninnnt foi i ^pccifu I penol is to the Judge shall 
appe IT tit 

The [Centnl (aoveinnunt] *>■■**** niav prepare Prejwration 
a schedule* of offences intl punishments (sm h punishments being of the same 
niture is tho e licrf mbefore mentioned) foi the gmdince of the said Court, and 
and if Mich schedule ho prepite<l a* • * charge prov cd 

before th« said Conit is in offeiw sj»etificd m aiich ■ichedule the Judge of the 
said Court shall iwaid such punishment i*» is prescribed for suih offence m 
the said sclieduh iiid no othei 

If bv such vcicbct is ifores il the itciised piraon is found dot giulty of AcqnittaJ 
the charae or cliir ts pnfeirel i.iinst 1 im the Judge shall declire him 
acquitted of the s une 

18. Tlic proci edings of the Coiiit shill be sent hj the Judge to the ®[Port No ecntence 
Officei] for subnu siou to the ’llnitnl (lovernment] , ind no sentence 

piiiushnic nt jnoiioniupd bv the Jiiil„e of the Slid Court shall be finil until GoVemment. 
ithisbecn ipprovtfl of bv the [Central Government] 


»ne«orih or 1 1' f'P li> the Cilcitti Pilots (\menlinentj Act 1920 (Ben Art 4 of 
1920) 8 « 

• The 'vords wththe«ii lion of the ( Cat rep b\ the Decentrahialion Act, 
1114 (4 of 1914) 8 2 nndS'ch 

* 'iubs bj the V O for lln. word'' I ( m <_ which hi I been subs by tho 1 ensal Pilot 
Eerrice Central «vt on of Admini tration) Art 1929 {11 of Ii 9) b 2 for Lieutenant Governor 
of Bcngil 

• As to tl e scholule prc) ired under tl i ee ti n s r the Btn^il Local '■tatuiory Pules ard 
Orler* 191 ’ 

• Tltwoids nn I smctioiied rej* bi the Derintrab Uion Act 1914 (4 of 1914), s. 3 and 
Sch 

• suh< for Superintendent of at mne by th» Amend n*' Act 190.1 {1 of 1901) bch II 
sube b\ the A 0 for tlie words (. <. in t whi h hi I been subs bv Act 11 of 1 J23 

■e 2 for i^iid Lieuten iTit Covernor ’ 
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The *[ Central Government] may remit the whole or any pirt of such 
sentence, or may direct the Bubstitution of any mitigated punishment m lieu 
of the punishment awarded by the said Court as ®[it] shall think fit 

19. If it shall appear to the Judge of the said Court that the verdict of the 
jurors IS manifestly contrarv to the evidence, or that the trial is otherwise 
insufficient, the Judge, instead of passing sentence on the accused person or 
dcclarmg him acquitted, as the case may be, may certify the same to the 

Central Government] and the ^[Central Government] may either order a 
new trial before another jury or acquit the accused person, as ®[it] shall think 
fit 

20. It shall he lavful for the ^[Central Government] to make such ^rules 
as "[it] shall think proper, not inconsistent vith the provisions of this Act, 
for conducting the proceedings and regulatmg the practice of the said Court. 

21. Nothing contained in this Act shall be held to restrict the marine 
authorities or the Government from passing such orders as may be deemed 
proper upon any charge of breach of duty preferred against any person employed 
m the said Pilot service, when it shall not be deemed necessary that such person, 
should he brought to trial for such breach of duty under the provisions of this 
Act 

22. If anj person licensed to act as a pilot when dulv charged with breach 
of duty as aforesaid shall refuse to submit himself to trial under the provisions 
of this Act, the licence of such person shall be withdrawn, and be shall he 
incapable of being again licensed to act as a pilot at the said Presidency ^ 

23. The provisions of this Act «hall extend to all persons employed m the 
Pilot service at the said Presidency* and borne on the rolls of the Government 
establishment, whether such persons received fixed salaries, or are remunerated 
by a portion of the pilotage charged on the ve'^sels piloted by them, or in any 
other manner, and to all persons licen-ied to act as pilots at the said PreM- 
dency * 


®[THE MOPLAH OUTPvAGES ACT, 1859] 

Act No XX of 1859 

[JJst August 1850 ] 

An Act for tlie suppre'»sion of ourtages in the District of Malabar 
in the Presidency of Fort St George 

Pitamble WiiFUEAS in thc district of Malabar in the Presidency of Fort St George 

murderous outrages have been frequently committed by persons of the class 


^ Subs by the A 0 for Ibe words ** O G in C ” which had born iubs byAetllof 1929, 
8 2, for ‘ sAid Lieutcnsnt Governor* 

* Subs by thc k O for he * 

* Subs by the A O for the words ** C O wC’ which had been sobs by the Bengal Pilot 
Service (Centralisation of Admirustrstion) \ct 1929 (11 of 1929), s 2,for‘ Lieutenant Governor 
of Bengal 

* <Vs to rules made tinders 20 seethe Bengal Local Statutory Rules and Orders, 1912 

* » e , St Calcutta 

* Short title given by the Amending Act, 1901 (11 of 1901) 
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called ^Jlappillas, the offenders in such outr^;cs intending therein to sacrifice 
their own hves , and the general law of the country i3 not adequate to suppress 
such outrages , It is enacted as follows — 

1. [Repeal of Acts XXII I of 2851 and T' of 1856 ] Rep by the Repealing 
Act, 1870 {XIV of 1870) 

2. It shall be lawful for the ^[Provincial Government of Sladras] when- Power to 
ever ®[it] shall see fit, by a proclamation published in the ^[Ofricial Gazette] 

from time to tune to declare the whole or any part or parts of the district of Malabar 
llalabar to be subject to the operation of all or any of the following provisions 

3. Any JlappiUa who murders or attempts to murder any person, or who Forfoitnre 
takes part m any outrage directed by Mappillas against any persons wherem 
.murder is committed or is attempted to be committed or is hkelj to be com convicUsd of 
jmtted and any person who shall procure or promote the commission of any ®“*^*S** • 
such crime as aforesaid, or shall incite or encourage any other person or persons 

to commit the same, or who, after having committed, or having been accessory 
to, any such crime as aforesaid shall forcibly resist any person or persons 
having lawful authority to apprehend him, or who shall jom or assist or incite 
or encourage other persons to join or assist, m such resistance, shall, on con 
wiction thereof, be hable not only to the pumshment provided bj law for the 
offence of which he may be convicted, but also to the forfeiture of all his pro- 
perty, of whatever kind, to Government, by the sentence of the Court by wLch 
Jie is tried , 

and whenever any person shall be killctl in the act of committing any of pnoia 
such offence as aforesaid, or being wounded and taken prisoner m the act of 
committing any such offence as aforesaid shall afterwards die of his wounds, outragce , 
it shall be competent to the Court, which would have had cognizance of the 
offence if the offender could have been brought to trial to proceed, on the 
apphcation of the Magistrate, to hold an inquest into the circumstances of 
the death of the offender , and on proof of his having been killed as aforesaid, 
or of his having died of wounds received as aforesaid to adjudge that the whole 
of his property shall be forfeited to Government 

4. All immoveable property of the offender which shall be ahenated after of immoTo- 
the passing of this Act and before the commission of any offence specified 

in section 3 shall be forfeited m the same manner as if no such alienation had offeadcr 
been made, unless the same shall have been made more than twelve months 
before the commission of the offence 

5. If any MappiUa shall be sentenced to death for any capital offence, Disposal of 
punishable also with forfeiture of property under this Act, it shall be lawful 

for the Court, by which such offender is convicted by its sentence to direct MappfllM- 
the body of such offender to be burned or buned withm the precincts of the 
jail, as it shall see fit, and, m like maimer, if any MappUla shall be killed in 
the act of committing any such offence as aforesaid, or, having committed 


Fort St George Cawtt*”. 


* Subs by the A O for * 
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anj" such offence as aforesaid shnll be killed in resisting a lawful attempt to 
apprehend him, it shall be lavtful for the 'Magistrate to can've the bodt of the 
person so killed to be burned or buried withm the precincts of the jail a'l the 
said Magistrate shall see fit 

6 The ^[ProMncnl Go\erninent] shall hate with respect to the confine- 
ment or trial of an} person charged with or suspected of an intention 
to commit an} offence punishable under tins Act, the powers which are t e')ted 
m him h} an} law regardmg the confinement or trial of persons chargtd nith 
or suspected of State offences and the protisions of an} such Ian shall be 
applicable to all cases m wbich the ^[Pronncial Government] shall proceed 
under the authority of this section 

7, The Magistrate of the District ma} cause any JIappilIa or other person 
against whom there are in his judgment grounds of proceeding under the 
last section to be apprehended and after such inquit} as he ma} think neces 
sat} ma} detain such Mappilla or other pemon m safe custodj until he shall 
have received the orders of the '[Provincial Government] to whom in all «uch 
cases he shall report his proceedings without unnece«sar} delav 

8 If with the previous consent of the ^[Provincial Government] any 
person against whom the '[Provincial Government] shall think fit to proceed 
under section 0 shall undertake id consKleration of the suspension of such 
proceedings to depart within a specified period from within the limits of the 
Continent of In ha or of lu} j art thereof and shall m breach of his said under 
taking and without the permission of the ‘[Provancial Government] rciiiam 
or return within such limits be '•hall l>« luhle to be punished with imprison 
ment with or without hard labour for a period which ma\ extend to seven 
jears or with fine or both 

9. Vs henev er an} such outrage as is specified in section 3 of this \ct the 
same being punishable under this Act shall after such proclamation as afore 
said have been comnutted by any MappiUa or Alappillas it shall be lawful 
for the Jlagistrate with the sanction of the '[Provincial Government] to levy 
such svmi of money as the '[Provuncial Government] shall authonze from all 
the Mappihas withm the amsham* or the several nrashanis to vrhich the perpe 
trator or perpetrators or an} one of such perpetrators of such outrages shall 
be found to belong or wherein any such perpetrator shall have been resident 
at the time of the commission of the outrage and also withm the ainsham 
m w Inch the outrage shall have been committed , and the said Magi-^trate 
shall assess the proportions in winch the "aid sum shall be payable upon the 
sev oral heads of families of MappiIIas vvithm such nmsliam or ainshams accord 
mg to his judgment of their respective means , and the said Magistrite shall 
appropriate the sum so Icvictl aa follows, that is to sa}, in the first place, to 
the compensation of the parties aggnevetl by such outrages including thirem 
couipensition to the faniil} of any person djing bv anv such outragt. for the 
pecumary loss occasioned or likely to be occasioned bj such death, and, 
subject to such compensation to the use of the Government 


* ‘‘ubi I r II e A O for O m C 

*ironi i>aQibrit vtneii niMninfc j»art or share 
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10. ^^hene^c^ any such outrage as is specified m section 3 of this Act, PcDiltr on 
the same being punishable under this Act shill have been committed by nii} faints 
AlappilH or Mappillas it shall be lawful for the lligistrite to call upon the of aniihim 
Mappilla inhibitints of the ainsham or amshams to which the perpetrator or 
perpetrators or in\ one of such perpetrators of such outrage shill be found 
to belong or wherein inj such perpetrator shall have been resident at the 
time of the commission of the outrige or wherein any such perpetrator shill 
after the perpetration of anj such outrage be found to deliv er up such pcrpe 
trator or perpetrators, and on the failure of such IIippilU inhabitants to 
comply with such call '^o made upon thorn bj the Magistrate it shall be lawful 
for the Magistrate with the sanction of the '[Provincial Government] to levy 
from Such "Mappilh inhabitants such sum of money as the '[Prov incial Gov ern 
mentj shall autlionze as prescribed in the last preceding section of this Vet 
and all sums so levied shall bv apptopnatevl in the manner prescribed m that 
section 

11 All fines and pecumarv habilitus incurrwl under this Vet mav bo Fine* etc, 
levied bv a Magistnte under summarv process m the same manner as the 
public revenue mav bt re ilized bv a Collector and no action shall he in anj 
Civil Court against the Magi trite m respect of inv fine imposed or anv assess 
ment made under this V,ct or in respect of the lev y of au} portion of such fine 
from the person or persons upon whom the same shall have been assessed 

19 It shall be lawful for the '[Provincial Government] bv such proch Po\crto 
matioa as aforesaid from time to time to withdraw from the opentiem of the 
prov isions of this Vet in\ part or pirts of the sai«l district whicli [it] miv vlalibir 
previously Iiave declared to be sub)ict thereto md in hie mmner as 
occasion shall rcquin to subject tl t sime part or parts again to tlic opera 
tion of such provisions ir if anv of them 

13 [Duration oj 1 O P }> ly tie Moplalt Outrages Conlinuaice Id 
1S69 Act T II of mO) 


'[THL MVDIUS DlbiRKT POLICE \CT Ibob ] 

Vli No \\n OF IsjQ 

[Otfi ''ejteiiUr I'ijO] 

An Act for the better regulation ot the Polit® within the teriitones 
subject to llio Picsideiicv of Fort bt (leurge 
M nEPEAS it is eypedient to make the Pobce force throughout the ‘Madris i‘m»ii- 


• Subs bv the A O for C m t 

• '•ubs bv the \ O for be 

• Short title gi\eu b\ the Amejjlin" V t l^Ol (11 of 
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Presidency a more ef&cient instrument^ ***** £qj prevention 
and detection of enme, and to re organize tlie Police force* * * * * 
It IS enacted as follows — 

1. The following words and expressions in this Act shall have the meanings 
hereby assigned to them, unless there be something in the subject or context 
repugnant to such construction (that is to say), 

the word “ Magistrate ” shall include all persons, within their respective 
jurisdictions, exercising all or any of the powers of a Magistrate 

®[the expression “ superior police ” shall mean the Inspector General 
of Pohce, Deputy Inspectors General of Police, District Supermtendents of 
Police, Assistant Superintendents of Pohce and Deputy Supermtendents of 
Police , 

the expression “ aubordmate pobce ” >»ha!l menu all police officers of and 
below the rank of an Inspector] 

*[the word “ Police ” shall include all persons appointed under this Act] : 
the expression “ General Pohce District ” shall embrace all districts to 
which the operation of this Act shall be extended 

the word “propertj ” shall include anj ®tmov cable property], money 
or valuable secunty 

****** 
the word ” person ” shall include company or corporation 
the word “ month” shall mean calendar month 

the word “ cattle ” shall, besides homed cattle, include elephants, camels, 
horses, asses, mules, sheep, goats and swine 

Tbis Act was d«clar<d br the Laws Local Extent Art 1874 (IS of 1874), s 4 and Sch II, 


It has been extended under s 5 of the Scheduled Districts Art, 1874 (14 of 1874), to the 
taluqs of llhadrarhalam and RaLapiJIi — are Fort St George Gazette, 1879, Pt I, p 722, and 
Gazette of India 1879 Pt I, p 630 


1688) 

iThewordx at the di^po^l of the Magistrate ' rep by the aiadrns Di'tnct Police (Amend 
ment) Act 1 130 (Mad \ct 21 of 1030) ^ 


debmtion 

•Subx bi the M-idrua District Police (Atnendment) Vet 1*130 (Mad Act 21 of 1930), e 3, 
for ehatUl 

•The cltufr^ rclatinz to ‘Number’* and ‘'Gender' rep bj the Second Repealing and 
Amen ling Vet PU (17 of 1914) 
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2 [Repeal and amendment of certain Acts] Rep by ike Repealing Act, 

1870 (XIV of 1870) 

3 [Junsdiction of officers apjKnni^ under Mad Reg XI of 1816 ] Rep 
by the Repealing Act 1870 (XJV of 1870) 

4 The Superintendence of the Police throughout the General Pohce Sapenntend 
District shall vest in and be exertased by, the *[Provmcial Government] and, 

except as authorized by ^[it] under the provisions of this Act, no person, Go\ernraeHt 
officer or Court shall be empowered to ** * * * supersede or control 
any pohce functionary, any Regulataon Act or usage to the contrary 
notwithstanding 

5 The admmistration of the Pohce thronghout the General Pohce District Inspector 


the Presidency of Madras and in such ^[Superior Pohce Officers] as to the 
^[Provmcial Government] shall seem fit ® * 

6 Ail powers not inconsistent with the provisions of this Act which up Powers of 
to the passmg of this Act belonged by law to the ezistmg Pohce authorities Poto® etc 
shall be vested m the Police autbonties appointed under this Act Provided 
always that no Pohce functionary so appointed shall possess or exercise any 
judicial or revenue authority 

7 The Inspector General of Pohce shall be appointed a Justice of the la-ipector 

Peace , he shall also have the full powers of a Magistrate throughout the General ^ 

Police District, but shall exercise these powers subject to such orders as may th© Peace 
from time to time be issued by the *[Proviocial Government] The *[Pro 

vincial Government] may vest any Distnct Supermtendent of Pohce with Hh powers 
all or any of the powers of a Magistrate withm such hmits as ®[it] may deem Dutnct 
proper , but such Supermtendent shall exercise the powers with which he dont may bo 
shall be so mvested only so fat as may be necessary for the preservation of 
the peace the ptc\ ention of crime and the detoctiou apprehension and deten ‘ 
tion of offenders in order to their being brought before a Magistrate and as 
far as may be necessary for the performance of the duties assigned to him 
by this Act 

8 The entire Pohce estabbsbment of the Madras Presidency shall for Constitution 
the purposes of this Act be deemed to be one Police force and shall be formally force 
enrolled and shall consist of such number of officen> and men and shall be 
otherwise constituted in such manner as shall be from time to time ordered 

by the ^[Provincial Government] 7* * * *[The pay and all other 

I Subs by the A O for G in C 

* Subs by the A O for him 

* The word eppoint rep by the A O 

I (1) (t) of the G of I 

* Act 21 of 1936) * 4 

* The words and who shall rccove sncb salary *9 the G G of Ind a m C shall allow 

^ ^ ' ill from tune to f me 

rep by the A 0 

by the A O The 
ct 1914 (4 of I9U)( 
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combtions of sertice of officers of the Subordinate Police shall subject to 
the proMSions of this Act, be such as may be determined by the Provincial 
Go\ernmeiit ] 

9 The Inspector Gencril maj from time to time subject to the approval 
of the ^[ProMncial Government] frame such orders and regulations as he shall 
deem expedient relative to the general government and distribution of the 
force the places of residence the classificition rank and particular ser\ice 
of the members thereof, their mspcction , the de criptiou of arms accoutre 
ments and other necessaries to be fiirnisheil to them to the collecting and 
communicating mtelligeuce and information and all such other orders and 
rcgulitions relatn e to the said Pohee force as the said Inspector General shall 
from time to time deem expedient for preventing ibuse or neglect and for 
rendering such force efftcient in the discharge of all its duties 

"[10 Subject to such niles as the Provincial Government maj from time 
to time make under tins let the Inspector General Deputj Inspectors 
General and District Superintendents of Police maj at anv time dismiss 
suspend or reduce to a lower post or tunc scale or to a lower stage m time 
scale anv officer of the Subordinate Police whom thej shall think remiss or 
negligent in the discharge of his dutj or otherw t«e unfit for the same and may 
order the recov erj from the pa^ of nnv such Police officer of the whole or part 
of anv pecunnrv loss caused to Goveroincnt by his negligence or breach of 
order'< ] 

11 Lver) person ®[appomted as an officer of the Subordinate Police] 
shall receive on his enrolment a certificate (A) under tlie seal of the Inspector 
General bv vartue of which he shall be veste<l with the powers functions and 
privileges of a Police officer Such certificate shall ceisc to have effect when 
ev er the person named m it is suspended or dismissed or otherwise removed 
from eniplojment m the Police force and «hall thereupon be immediatelj 
surrendcrod to his superior officer or other person empowered to receive it 

12 [Police jSHpe/onHMrttion /M«rf] Rep h\j the Repiahng Act 1874 {XM 
oflS7J) 

13 It shall 1 1 lawful for the ^[Provincial Government] if ®[lt] shall think 
fit on the spplic ition of anj person show mg the necesut} thereof, to ®[appomt] 
an} additional number of Police officers to keep the peace at iii} place within 
the Gcneril Police District at the charge of the person making the apphea 
tion but subject to the orders of the ’[Inspector GeneriI]®[or Deputy Inspector 

‘•'Ul* Ip> the \ o for C in C 

*Sil' bj the \ O for tl e original t> tion as aiaeiule I bt the Madras 1> strict 1 dice and 

Towns Nu mcea Vila Am n Iment Act ISHia (Mad Vet 3 of 1909) ard the Afadras District 
1 diet ( \ni<n 1 nont) Act ] I3b (Vlid Act _1 of 1036} 

•''uls tie V O for Roapjointel 

Ls li tie \ O for Inspector f cneral of Police [or any Deputt Inaj cctor CcneralJ 
or anv D tn t S ij>erintcn lent Tie bracketei words lal letn in ertevi by tie Madras 
Di tn t I ohr< { Vmen Iment) \rt IWr (Vfa I Vet J1 of 1936) e 6 

*'« la Ivtle \ O for I hey 

«SuU 1 V the Ma Iras D tntloli {\mnJneit)At 103C (Mad Vet 21 of lOJC) for 
“ u f te 

y il s letl»' \ O fr au 1 Inspector General 

• Ini I V the Via Iras I> tr t Id ce ( Vtoendment) Vet I'SS (Vlud Vet 21 of H36) • 6 
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General] or Di'-tnct Superintendent and foi such time as tliej '^ball think fit ; 
pro\jded alwajs that it shall be for the person on ^ho^e application 

such ^[appointment] shall ha\e been made on giving one month’s notice in 
^\Titing to the In'ipector General *[or Deputy Inspector-General] or District 
Superintendent, to recpiire that the officers ‘•o appointed shall be discontinued . 
such person shall be relieved from the charge of such additional force from 
the expiration of such notice 

14. Whenever am railnai canal or other public work shall be carried 

on or be in operation m an) part of the country and it shall appe ir to the neislibour. 
Inspector General that the appointment of an additional Police force in such 
neighbourhood is rendered uecessar} ba the behaa lour or reasonable apprehen- other works. 
Sion of the behaMour of the persons emplojed upon such work, it shall be 
lawful for the Inspector General, ^ith the consent of the ®[ProMncial Govern 
ment], to direct the emplojment of such additional force, and to maintain 
the soue '■o long as such necessitv shall continue , aud to make orders from 
time to time upon the treasurer or other officer having the control or custody 
of the funds of anv Companv carrying on such works for the pajment of 
the extra force so rendered necessarj is aforesaid 

15. ^[AIl sums of money parable undir the two hst preceding sections] Pajmentfor 

shall be recoverable bv &uit m an) competent Court or by distress and ''QIc *d2nonal 
of the goods of tile defaidtei under the warrant of a Magistrate Police force, 

16. hen it shall appear that any ^[unl.iwful assembl) or not or disturb- Spocul] 
once of the peace] has taken place or ma) be reason.ibl) apprehended m .an) 

place and that the ordinary officers appointed for preserving the peace are 
not sufficient for its preservation, and for the protiction of the inhabitants, 
and the securit) of propertr m such place, it shall be lawful for an) Police 
officer not below the rank of Inspector to appl) to tht nearest Magistrate to 
appoint so man) of the public or villige i>it\ant:» or reaideuts of the neigh* 
bourhood, as such Police offiier nu) require to act .is special Pohee-ofheers 
for such time and m such nuniier as he shall deem necessary, and it shall 
be tlie dut) of such Magistrate at once to compl) with such apjihcatiops 

17. Every special Pohee officer so appointed shall have the same powers, powers of 
privileges and protection, and be liable to all such duties and penalfie-, and p^eciaf 
be subordinate to the same authorities, as the ordinar) officers of Pohee *[IIc officer* 
shall reccice a certificate m such form as the ’[Provincial Government] may 
determine, under the signature of the Magistrate who appointed him ] 

•Subs b> the Vladns Dj tnct Police ( amendment) Aet lUSSlMod ket J1 of l‘*3b) for 
“ deputation • 

» In? by tbiii, s G 

t Subs bj the A 0 for C »n C 

* Subs by the A 0 for All monrvs |uid in respcit of suib additional force as i> 
ifientioned in the two last preceding eertions shall bi j iul into a fund to be called The General 
Police Fund , and shaU be applied to the maintinance of the Police force under snch orders 
ostbeO in C niayp.i«s, and flJl *db)» of wonev pjiable under ll i>«e --ertiojis .V^, boB'erer, 
para 4 of tlie India and Burma {Tran'itorv l’roM<ion-<) Order, 1937, which has the effect o' 
continuing the General Police Fund up to the l^t April, 1939 

* bubs by the JIadraa District Police (Amendment) \ct, 1936 (Mad ^ct H of 1936) 
for “ tumult, not or outrage 

* Ins by «6kf, s S 

’ Subs by the A O for L. C ’ 
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18. If any person, being appointed a special Pobce officer as aforesaid 
sball without sufficient excuse neglect or refuse to serve as such or to obey 
such lawful order or direction as may be given him for the performance of 
his duties, he shall be bable upon conviction before a Magistrate to a fine not 
exceeding fifty rupees for such neglect, refusal or disobedience 

19. No Pohcc officer shall be at hberty to resign his office, or withdraw 
himself from the duties thereof, unless expressly allowed to do so in writing 
by the Distnct Superintendent , or unless he shall have given to his superior 
officer two months’ notice in wntmg of his intention to do so Nor shall any 
such Pohee officer engage in any employment or office whatever, other than 
his duties under this Act, unless expressly permitted to do so in writing imder 
the seal of the Inspector General 

20. From and after the passmg of this Act, every person not being, or 
having ceased to be, a duly enrolled Pohcc officer, who shall unlawfully assume 
any function or power belonging to the Pohcc, and who shall not forthwith 
deliv er up his certificate, and all the clothmg, accoutrements, and appomt- 
ments, and other necessaries which may have been supphed to him for the 
execution of his duty, or who shall have m his possession any distmctive article 
of the dress or appointment directed to be worn exclusively by the Police- 
force, without being able to account satisfactorily for his possession thereof, 
or who shall put on the dress of any Pohee officer, or any dress designed to 
represent it, or to be taken for it, or who shall otherwise personate the character 
or act the part of any Pohee officer for any purpose whatever, shall, m addition 
to any other punishment to which he may be hable for any offence committed 
under the assumed character, be Lable on conviction before a Magistrate to a 
penalty not exceedmg two hundred rupees, or to imprisonment, with or without 
hard labour, for a period not exceedmg six months, or both 

21. Every Pohee officer shaU, for all purposes in this Act contamed, be 
considered to be always on duty and shall have the powers of a Pohee officer 
in every part of the General Pohee Distnct It shall be his duty to use his 
best endeavours and abihty to prevent all enmes, offences and pubUo 
nuisances , to preserve the peace , to apprehend disorderly and suspicious 
characters , to detect and bring offenders to justice , to collect and communi- 
cate intelligence affecting the public peace , and promptly to obey and execute 
all orders and warrants lawfully issued to him 

22 to 43. [Offences for uhtch Pohee officers inay arrest icitkout wurrant 
jrroecdure on arrcal rules regarding bail and recognizances remands poicer 
to enter dnnhng shops, etc tnspcaioti of ueighls and measures prohibition 
to recene complaints of petty offences potters to inform and prosecute provisions 
regarding execution of icarranls and service of summonses Police officers not 
to vse threats or promises obhgatum to render assistance to Police-officers ] Pep 

by Act Xril of 1S62 
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44. Every Police officer Tvho shall be guilty of any violation of duty or Penalties for 
^[wilful breach or neglect of any rule or regulatioii or lawful order made by 
competent authority] or who shall cease to perform the duties of his office 
without leave, or without having given two months’ notice as provided by 
this enactment, or engage without authority in any employment other than 
his Pohce duty, or who shall mahcioosly and without probable cause prefer 
any false vexatious or frivolous charge or information against any individual, 
or who shall knowingly and wilfully and with evil intent exceed his powers, 
or shall be guilty of any wilful and culpable neglect of duty, m not brmgmg 
any person who shall be m his custody without a warrant before a Slagistrate 
as hereinbefore provided, or who shall offer any unwarrantable personal 
violence to any person m his custody, shall be liable on conviction before a 
Jlagistrate to a penalty not exceedmg three months’ pay, or to imprisonment 
with or without hard labour not exceeding three months, or both 

45 Any Pohce officer who shall on any pretext or under any circum- Penalty for 
stances, directly or indirectly collect or receive any fee, gratuity, diet money, u^^antS»med 
allowance or recompense, other than he may be duly authorized by the fee* etc 
Inspector General or other officer acting under his order to collect or receive 
shall, on conviction before a Magistrate be hable to a penalty not exceeding 
SIX months’ pay, or to imprisonment, with or without hard labour, not 
exceeding six months, or both 

46. Any Pohce officer who shall directly or indirectly extort, exact, seek Ptaftlty for 
or obtain any bribe or unauthorized reward or consideration by any illegal 

threat or pretence, or for doing or omittmg or delaying to do any act which 
it may be his duty to do or to cause to be done, or for withholding or delaying 
any information which he is bound to afford or to communicate, or who shall 
attempt to commit any of the offences abovesaid, or shall be guilty of coward 
ice, shall be hable, upon conviction before a Magistrate, to a fine not exceed Coramittal 
mg twelve months’ pay, or to imprisonment with or without hard labour not 
exceeding twelve months, or both Provided always that nothing in the three senoua cases, 
last preceding sections shall be deemed to preclude the Magistrate from com- 
nutting for trial any cases of this nature too senous for his cognizance 

47. If any person shall assault or resist any Pohce officer m the execution tof 
of his duty, or shall aid or mcite any other person so to do, or shall mahciously 

and without probable cause prefer any false or fnvolous charge agamst any 
Pohce officer, such person shall, on conviction of such offence before any ° 
Magistrate be hable to a fine not exceedmg fifty rupees, or to imprisonment, 
with or without hard labour, not exceeding three months, or both 

48. [Penalty for certain offences mthxn limits of toicns Poiier to arrest 
unthout iiarrant Slaughtering cattle, furious nding, etc] Rep by the Toini 
Nuisances Act, 18S9 {Mad Act HI of 18S9) 

49. [Regulation of public processions, etc , and of carnages and persons at 
places of public resort R^ulation of use of music in streets ] Rep by Mad, 

Act r of 1890 

‘ Subs by the Madras Dutnet Police (Amendment) Act, 1036 (Mad Act 21 of 1936) $ 9 
for '* wilful breach of any lawful orders and r^olationa not punishable under section 10 of this 
Act”. 
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51. Xothmg contained in this Act shall be construed to prei ent any person 
from being prosecuted for any offence made punishable on conviction by this 
Act, or to prcient anj person from being liable under any other law, Regula- 
tion or Act to any other or higher x^cnaltj or punishment than is provided 
for such offence by this Act Pro\nded always that no person shall be punished 
twice for the same offence 


52. All fines and penalties imposed, and all sums of money reco\ erable 
^ under the authority of this Act, may, m case of non payment thereof, be 

lened b\ distress and sale of the -[moveable propertv] of the offender by 
variant of the Magistrate* # 
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53. All actions and prosecutions against any person, which may be law- 
fully brought for anything done or intendctl to be done, '•[either under the 
provisions o! tins Act, or under the pronsions of anj other law for the 
time being m force, conferring powers on the pobce], shall be commenced 
within three months after the act complained of shall have been 
committed and not otherwise, and notice m writing of such action and of 
the caiioe thereof shall be given to the defendant, or to the Superin- 
tendent or other supenor officer of the district m which the act was committed, 
one month at least before the commencement of the action , and no plaintiff 
slmll recover m any such action, if tender of sufficient amends shall have been 
made before such action brought, or if a sufficient sum of money shall have 
been paid into Court after such action, brought bv or on behalf of the 
defendant, and, though a decree shall be given for the plaintiff m any such 
action, such plaintiff shall not have co»t .against the defendant, unless the 
Judge, bofoic whom the trial shall be, shall certify his approbation of the 
action 


UaTto Provided always that no action shall in any case he where such officers 

shall have been prosecuted criminally for the same act 

rie-\ ihit ftci 54. Mlien any action, prosecution or proceeding shall be brought agamst 
anj Police officer for any act done by him in such capacity, it shall be lawful 


•''uN hvi^i/.g 11, for ^oodi «nl (hltteh 

*Th' MoriU m niinnrr rrori 1'<l b% VrtlloflSaa rep the lleT’Ciling Art, 1874 (10 
ofls74) 

* } > the Vr-»«lrfl8 Di«lrict Polict { Vin<n Imrnt) \rt. 103l> (Vlad Art 21 of 1030), a 12, 

fc r * un !rf tl e proMjiona of tbw Vtf, or on W the ('.rncrnl Pobre powera hereby given ” 
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for him to plead that such act was done bj him under the authority of a warrant 

Issued b} a Alagistrate , and such plea shall be proved by the production of 

the warrant directing the act and purporting to be signed by a Slagistrate 

And the defendant shall thereupon be entitled to a decree m his favour. Decree for 

notwithstanding any defect of jurisdiction in such "Magistrate And no proof 

of the signature of such official shall be necessary, unless the Court shall see Eignitnre 

reason to douht its being genmne 

Provided always that any remedy which the party may have against the Sivin? of 
authority I'sumg such warrant shall remain entire n^'iinst 

n«Her of 

^[54-A. (1) The -[Provincial Go\emment] mav by notification m the Tower of ^ 
®[Officnl Gazette] extend to any town all or any of the provisions of the "Madras ( ernment 
Citv Police A.ct, 1888, mentioned in the Schedule and maj declare such esten * ’ extend 
Sion to be subject to such modifications as they think fit ,v, ions 

of Vet to 
onv town 

(2) The "[Proauncial Go\ eminent] may, by notification m the ®[Officul 
Gazette] cancel or modifj any such notification as is referred to m sub section 
( 1)1 

55. This. 4.ct shall ta! e effect id any and every such district as the Operntion 
‘[ProMQCial Gox eminent] shall appoint b\ notification published m the Official 
Gazette 


^SCHEDULE 

[5fe section 51 4 (/) ] 

Defimtious of ‘ imprisonment ’ Gaming ’ Instruments of gaming”, 
‘ common gaming hou«e and comiction in section 1 sections 23, 21, 2G, 
28 33,48,50 61 63 OJ 63 and 66 clauses (m) (la) (\). (m), (\ai), (nil), (s), 
(Mil) (\i\) (xx), (xm) (\mi), (x\iu) and (\x) of section 71 and sections 73, 
74, 75 77, 78, 79 and 80 


FORM { 

{Stc section 11 ) 

.1 B has been appointed a member of the Police force under Vet XXFV' 
of 1859, and is xested with the poxxirs functions and pnxnleges of a Police- 
officer 


In« h\ the Mn has Di tnet Police (\nienlmeut) \it 1036 (M^J Act ,11 of 193o) s 14 
T1 1 oripinxl 'iche hilc n Intm" to the repcxl an 1 amendment of ortcioiis liwj was rep by 
the Rc|eiling Vet ISiO {14 of 15>"0) 
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Sections. 

1 Societies formed by memorandum of association and registration 

2 Memorandum of association 

3 Registration 

4 Annual list of managmg body to be filed 

6 Property of society how vested 
G Suits by and against societies 

7 Suits not to abate 

8 Enforcement of judgment against society 

9 Recovery of penalty accnimg under bye law 

10 Members bable to be sued as strangers 

Recovery by successful defendant of costs adjudged 

11 Members guilty of offence pumsbable as strangers 

12 Societies enabled to alter, extend or abndge tbeir purposes 

13 Provision for dissolution of societies and adjustment of tbeir affairs.- 
Assent required 

Government consent 

14 Upon a dissolution no member to receive profit 
Clause not to apply to Joint-stock Companies 

16 Member defined 
Disqualified members 

16 Go^ erning body defined 

17 Registration of Societies formed before Act 
Assent required 

18 Sucb societies to file memorandum, etc , with Registrar of Jomt-stock. 

Companies 

19 Inspection of documents 
CertAed copies 

20 To ^bat societies Act applies 


Act No XNl of 1860 

l21stMay, 1860 

An Act for the Registration of Literarj , Scientific and Chantable 
Societies * 

rrtamUe 'WnEPFAS it 13 expedient that provision should be made for improving 

tlic legal condition of «ocieties established for the promotion of bterature^ 

tillp piten by the Indian Si ort Titlra Act 1897 (14 of 1897) 

* Tl c Act (»tth tl e cscff tiOTi of the first fonr eettions) is based on the Literary and Scien 
tific Institutions Act, 18^ (17 A iS\ict c US) bs ^ ti teq 
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science, or tlie fine arts, or for the diffusion, of usefiil knowledge, ^[the diffusion 
of pohtical education] or for charitable purposes ; It la enacted as follows — 

1. Any seven or more persons associated for any hterary, scientific or Societies 
charitable purpose, or for any such purpose as la described in section 20 

this Act, may, by subscnbmg their names to a memorandum of association dum of 
and fihng the same with the Registrar of Joiut-stock Compames * form 

themselves mto a society under this Act tration- 

2. The memorandum of association shall contain the following things Memoran- 

(tlat IS to say)— fStioon 

the name of the society 
the objects of the society 

the names, addresses, and occupations of the governors, council, 
directors, committee or other govemmg body to whom, by the 
rules of the society, the management of its affairs is entrusted. 


It Iui9 'been declared to be la force m the whole of Bntisb India, except the Scbe> 
doled Districts, by s 3 of the Laws Local Extent Act, 1874 (19 of 1S74) 

It has been declared to be in force in Bntish Baluchistan by s 3 the Baluchistan Laws 
Regulation 1913 (2 of 1013) 

It has been declared, by notification under a 3 (a) of the Scheduled Districts Act, 1674 (11 
of 1874), to be in fores in the foUoinng Scheduled Distnets, namely — 


West Jalpaigun 

The Districts of Eaz&ribagh, Lobardaga 
(now the Ranchi District ve 
Calcutta Gazette, 1800 Ft I, p 41), 
and hlanhhum and Pargana Dhal 
hhum and the Kolhan in the Dis 
trict of Singohum 

The fieheduled portion of the Uirzapur 
District 

Jaunsar Bawar 

The Districts of Hazara Peshawar. 
Kohat. Bannu, Dera Ismail Khin 
and Dera Ghazi Khin [Portions 
of the Dutnets of Ha-arn Bannu, 
tiera Jematl Khan and Dera Oka~* 
Khan and the Districts of Peshawar 
and Kokat now form the N F P 
see Gazette of India, 1901, PI 1, p 
S57, and ihid, 1902, Pt I, p 575 M 
its application Aos been barred to that 
portion of the Hazara District hnown 
as Upper Tanawal, by the Hazara 
{Upper Tanaml) Regulation, 1900 
(3 of 1900) 

The Scheduled Districts in Ganiam and 
Vizagapatam 

The District of Sylhet 

The rest of Assam (except the North 
Lushai Hills) 

It has been extended, by notification under 
Scheduled Districts, namely — 

Sind 

Kumaon and Garliwal 

Ajmer and Jlcrwira 


,S<e Gazette of India, 1831, Ft I, p 74 


Ditto 1881, Pt 1, p 504 

Ditto 1679, Pt I p 883 

Ditto 1870, Pt I, p 302 


Ditto 1886, Pt I, p 48 

Ditto 1898, Pt I, p 870 

Ditto 1879, Pt I. p 631 

Ditto 1897, Pt I, p 290 

8 5 of the last mentioned Act, to the followin; 

^ee Gazette of India, 18S0 Pt I, p 072 
Ditto 1876, Pt I. p 606 

Ditto 1878, Pt I, p 3S0 


It has been declared, by notification under b 3 (b) of the same Act not to be m force in 
the Scheduled District of Lahaul Pee Gazette of Indi^ 1886, Pt I, p 301 

* Theso words were added by tho Societies Pegutratioa (AmemlmeEt) Vet, 1927 (22 of 
1927) 

* Tho words and figures “ under Act 19 of 1857 ” rep by tho Repealing Act, 1874 (16 of 
1874) S«s now tho Indian Companies Vet, 1913 (7 of 1913), s 2S'« 
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Pogistrat on 
Fee* 


Annual li't 
o! managin' 
bodv to be 
filed 


Pioptrij of] 
loe ctv J on 
TMted 


Si ta 1 > nu 1 
flpain.*t 
»o<ict f « 


5t t * 1 t to 


I nfor<-e 
meat o{ 
jH J-TOfnt 


A copy of the rules and regulations of the society, certified to be a correct 
copy fay not less than three of the members of the governmg body, shall be 
filed with the memorandum of association 

3. Upon such memorandum and certified copv being filed, the registrar 
shall certify under his hand that the society is registered under this Act There 
shall be paid to the registrar for e^ cry such registration a fee of fifty rupees, 
or such smaller fee as >[the P^o^^nclal Government] may, from time to time 
direct , and all fees so paid shall be accounted for to ^[the Provincial Gov em 
ment] 

4 Once in every year, on or before the fourteenth day succeeding the 
da) on which, according to the rules of the societ) , the anuual general meetmg 
of the society is held or, if the rules do not provide for an annual general 
meeting, in the month of Januat), a list shall be filed with the Registrar of 
Joint stock Companies of the names, addresses and occupations of the 
gov ernors council directors committee or other gov ernmg body then entrust 
ed with the management of the affairs of the society 

5 The property moveable and immoveable, belonging to a society 
registered under this Act, if not v ested in trustees shall be deemed to be v ested 
for the time bein^ in the governing bo<l) of snch society, and in all proceed 
mgs civil and criminal may be described as the propert) of the governing 
bod) of such society b) their proper title 

6 Tver) society registered under this Act ma) sue or bo sued m the name 
of the pre-^ident chairman or principal «ecretar) or trustees os shall be deter 
mined b) the rules and regulations of the sociel) and m default of such deter 
mination in the name of such pcr«on os «hall be appointed by the governing 
bod) for the occasion 

Provided that it shall be competent for any person having a claim 
or demand against the society to sue the pre«ident or chairman, or principal 
secretar) or the trustees thereof, if on application to the gov ernmg bod) some 
other oil ccr or person be not nominated to be the defendant 

7 No ‘»uit or proceeding in an) Civil Court shall abate or ibscontmue 
b) reason of the person b) or against whom such suit or proceeding-' shall 
have been brought or continued d)mg or cei«mg to fill the chnneter in the 
name w licrcof he “hall Inv c sued or been sued but the same smt or proceedings 
“hall be continued in the name of or against the successor of such per«ou 

8 If a judgment shall be recovered against tin. person or officer named 
on 1 elnlf of the societ) such judgment shall not be put in force against the 
propertv moveable or immoveable, or against the body of “uch person or 
oflicer but against the propert) of the societ) 

The ajiphcation for execution “hall set forth the judgment the fict of the 
part) nguiist whom it shall have been recovered having sued or having been 
sued, as the cast unv be on behalf of the “ocict) onl), and “hall reqmre to 
have the judgment enforcctl agam“t the propert) of the socictv 


• S ill* bv II e V O f r thpC# C of India in C 
•bub* bythe V O for“CoTt 
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9. A\liene\et bj ■\n\ bjelatv dulj irntl** m 'iccorchice witli the rul* 
and regulations of the societj or, if the rule', do not pro\ide for the makit 
of bye laws, bv ant bye law made at a ^.eneral nicetmi: of the members t 
the society comened for the parpo e (for the making of which the concurret 
a otes of three fifths of the members pre ent at such meeting shall be nece; 
sary), any pecumarr penalty is imposed for the breach of auj rule or b}t la 
of the societ}, such penalU when accrued mai be recoiered m any Com 
Iianng jurisdiction where the defendant shall reside or the societa shall I 
situate as the goaernmg bodj thereof shdl deem evpedient 

10. member who maj lie m arreir of a sub'cnption which accordin 
to the rules of the societj he is bound to pa\ or who shall possco^s himself ( 
or detain ana property of the societj m a luiuuer or for i time contrary t 
such rules or shall injure or destroy an} propcrti of the societj , maj be sue 
for such arrear or for the damage accruing from «uch detention, injury o 
destruction of nropert) in the manner hereinbefore proiided 

But if the defendant shall be successful in an% suit or other procccdin 
brought against him at the instance of the «ociet\ an I shall lie adjudged t 
recoaer his costs he ma\ elect to procied to recoct r the same from the office 
in whose name tlie Mut shall Im broujd or from tlie societj and m the httc 
case shill haai. prnciB> i_amst the propertx of the s-jid societj m the rnanno 
above dc'cnbed 

11 A.nj member of the societj who shall steal purloin or cnihcz7le au' 
moDej 01 other piopertj, or wilfuUj and malitumsh di='>troa or injure luj 
propertj of such society or shall forge am «lei<l bond securiti for money 
receipt, or other instrument whtrebj the fun K of tin. ' 'f iet\ ma\ bo e\poscc 
to loss, shall be subject to the same projcciitiou uul it lomicted, shall bt 
liable to be pimished m like manner \s m\ per on not n memlier would b( 
Bubjeot and liable to m respect ol the like « iKme 

12. ^Micncitr it shall appeir to the -.ovetmng l>nd\ of auj society 
registered under this \ct which has hem cst d lidic I for in\ pirticiilar pur 

posc or purposes that it is acKioable to alter extend or abridge such purpose 

to or for other purposes within the meaning ot this \i-t or to amaNainafe 
Biicl hOfietN iitlur wholl\ or partialh with nu otli r ci t\ such got erniti'’ 
liL)<i\ nn\ Mibunt the {»ropo..itj« n to tlu m ml ers « t tin Mnutt m t written 
or printed report iiid inu ccunene i vjkciiI luettu,. f ,r tin fou'idcrati a 
thereof aicorclina to tin r. gnhtim'. c f tlu '*«Hiet\ 

hut no such prjju'ition '•lull 1m tirn» 1 lut tfl it imKs, «U(lj ^ 
shall hate been cUlitend or s nt h\ post t« taer\ meinb,roftlie«ocieJr^- 
(ht 'I pret lous to the spec nl n» « tm » « on\ » m I l\ tlu ermn » loijrf . ' 
con ulcration thereof nor unless «ueh projKWtiun shill hue been a' 7 -^ f 
b\ the \otes of tline fifths of the nuiuhers deluen.i m person or Lr 
and confirmed bt the t ote» of three-fifths of the nn uibers present atj 
special meeting com cued In thegoxermng bodt at in mtertal ofe-^ 
after the former meetmg ' ' “ 
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T*q!Lje-i 
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consent 
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CUase not to 
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Joint stock 
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d*£a»4. 


fied 


13 Anj number not less tban three-fifths of the members of anv «ociety 
may determine that it shall be dissolyed, and thereapon it shall be dissolved 
forthtnth, or at the time then agreed upon, and all necessary steps shall be 
taken for the disposal and settlement of the property of the society, its claims 
and liabilities, accordmg to the rules of the said ^o^iety applicable thereto, 
if any, and, if not, then as the goyemmg body shall find expedient, provided 
that, in the event of any dispute anamg among the said govenung body or 
the members of the "ociety, the adjustment of its affairs shall b^ referred to 
the prmcipal Court of onginal civil jimsdictioa of the distncfc in which the 
chief hmldmg of the society la situate , and the Coart shall make such order 
in the matter as it •'hall deem requisite 

Provided that no "ocietv shall be dissolved unless thre» fifths of the 
members 'ball have expressed a wish for snch dis..oIation by their votes 
d<‘livered m person or by proxy, at a general meeting convened for the 
purpo e 

Provided that ^[whenever anv Government] is a member of, or a con- 
tributor to, or otherwise mtercsted in. any society registered under this ket, 
such society shall not be dissolved •[without th*- consent of the GoverQia“at 
of the Province of registration] 5| 

14 If upon the dissolution of any society registered under this ket there 
shall remain after the satisfaction of all its debts and habibties any property 
whatsoever the same shall not be paid to or distributed among* the members 
of the said «ociety or any of them, but shall be given to some other society, 
to be determmed by the votes of not I^ss than three-fifths of the members 
present personally or by proxy at the time of the dissolution or, m default 
thereof, by such Court as aforesaid Provided, however, that this clause shall 
not apply to any society which shall have been founded or established by the 
contributions of shareholders m the nature of a Jomt stock Company 

15. For the purposes of this Act a member of a society shall be a person 
who, having been admitted therem accoidmg to the rules and regulations 
thereof, “hall have paid a subscnption or shall have signed the roll or list of 
members thereof, and shall not have resigned m accordance with such rules 
and regulations , but m all proceodmgs under this ket no per^n shall be 
entitled to vote or to be counted as a member who e subscription at the time 
shall have been m arrear for a penod exceeding three months 


b>>ij tiffined. 


16 The governing body of the society shall be the governors, council, 
directors committee trustees or othe^ bodv to whom by the rules and regula- 
tions of the «oci''tv the management of its affairs is entrusted 


*®ali bytheA-O for “ wbrnertr tL# Cort * 

* by the A 0 for ** wt'Loottbe cenueot of Gort.’ 

* V.« to LoabiT, »<< Boabay Societies I>su*Talioa (ABealment) Act 
cf 1912) 


19l2'(Boa Acts 
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17. Any company or society established for a hterarj , scientific or chan- 

table purpose and registered under 'Act XLTII of 1850, or anv such society formed before 
estabhshed and constituted prc\ lously to the passing of this let but not 
registered under the said 'Act XLTII of 1850 may at any time hereafter be 
registered as a society under this Act , subject to the proviso that no such 
company or society shall be registered under this Act unless an assent to its Assent 
bemg so registered has been gi\en bv three fifths of the members present ^ 
personally, or by prosy at «ome general meeting con\ ened for that purpose 
by the governing body 

In the case of a company or society registered under 'Act XLIII of 1850, 
the directors shall be deemed to be such govetmng bodj 

In the case of a society not so registered if no such body shall have been 
constituted on the establishment of the society it shall be competent for the 
members thereof, upon due notice to create for itself a goaermng body to act 
for the society thenceforth 

18. In order to anj such society as is mentioned m the last preceding eocictiea 
section obtaming registry under this Act it shall be sufficient that the randtti^^°, 
governing bodj file vith the Kegistrar of Jomt stock Companies"* * a memo Tega 
randum showing the name of the society the objects of the society, and the j^^t'etoek 
names, addresses and occupations of the goierning body, together with a Coopame* 
copy of the rules and regulations of the societj certified os provided in section 

2 and a copy of the report of the proceedmgs of the general meeting at which 
the registration was resolved on 

19. Any person inaj inspect all documents filed with the registrar under laapectioaof 
this Act on payment of a fee of one rupee for each inspection and any person 

ma} require a copy or extract of any document or any part of anj document, 
to he certified by the registrar on payment of two annas for every hundred 
words of such cop} or extract , and such certified copy shall be prima facie Certified 
evidence of the matters therein contained m all legal proceedmgs whatever 

20. The foUowmg societies may he registered under this Act — To what 

charitable societies, the military orphan funds or societies estabhshed Act 

at the sea eral presidenaes of India societies established for the 
promotion of science, literature, or the fine arts, for instruction, 
the diffusion of useful knowledge, ®[the diffusion of pohtical eda 
cation] the foundation or mamteoance of libraries or reading- 
rooms for general use among the members or open to the public, 
or public museums and galleries of jiamting and other works of 
art, collections of natural history, mechamcal and philosophical 
ini cntions, instruments, or designs 

iltcp by the Indun Companies Act, ISGG (10 of 1866). • 219 

* The words and figures under Act 10 of 18S", rep by the repealing Act, IB"4 (16 of 
1874) SeenowthelndianCompanits Act 1010 (" of 1013), s 2sS 

• Ins by tho Soe leties Hcpistration (Amendotmt) \ct l’*27 (22 of 1937) 
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^[THE GOVERNMENT OFPICERS’ INDEMNITY ACT, ISGO.] 


Act No. XXXIV or 18G0. 

[2iid Augusl, 1860 ] 

An Act to indeminfv Officers of Go\eiiiment and other persons in 
respect of fiiie*> and contnbutioiis levied, and acts done by them 
duniiff the late disturbances 

Preamble AViiEBE^s fines and penalties ha\c been imposed and le\ied by officers 

of Go^ eminent m respect of acts committed during the late disturbances , 
and nhereas assessments and contributions ha\e been made and collected 
for the reconstruction or repairs of public buildings dostrojed or injured 
during the snne period and for other purposes , and whereas it is expedient 
to indemnif} all officers of Go\enimcnt and other persons acting under the 
authority of officers of Go\emment from any penalties or proceedings to which 
the} nnv ha\e rendered themsohe's liable since the tenth da) of "May, 1857, 
in respect of the said fines, pemlties, assessments and contributions, and of 
nnv other acts which may ha\e been done by them, and which ha^e been or 
shall be ratified bv the esecutne Government, and to confirm and rnnhe xalid 
the levy of the 'aid fines, penalties, assessments and contributions, and the 
'aid nets , It is enacted as follows — 

Indenmity 1. fines, pemlties, a'sessments and contributions imposed since the 
tenth daj of 3Ia) , 1857, in respect of the destruction or injury of Government 
or other property, or on ativ other account connected with the hte disturb* 
ances, bj aii) officer of Government, or by any person acting tinder 
the authority of an officer of Government, shall be deemed to have been duly 
imposed and levied if the «vnie shall have been levied m pursuance of an order 
of Government, or shall have been or shall be ratified by the ea.ecutive Govern- 
ment , and all officers of Government and all persons acting under their 
authority are hereby mdemnifiecl and discharged from Inbihty m respect 
of any such fines, penalties, assessments and contributions, and levying the 
same , and no suit or proceeding shall be commenced or prosecuted m respect 
thereof 

Provided that nothing in this Act shall authorize the levy of any 
fine, penalt), asse'sment or contnbutiou not alreidj levied 


tiM, etc , 
imposed 
emce 10th 
JIfty, 1857 


* ‘'hort title pi\en br the Jmliin Short Titles Act, 1897 (14 of 1S97) 

Tht Act li IS been ileelaretl, by notification under a 3 (rt) of the Scheduled Districts Act, 
1874 (14 of 1S74) to be in force in thefolloiring Scheduled Districts, namely — 

Tlic Di-tricts of Hizacibagh Lofaardaga 
(DOW the Rnncbi District, ate 
Calcutti Giictte, 1899, Pt I.p 44) 
and Vlanbhum nn 1 Pargnna Dbal 
bbum ind the Knlhan in the District 

of bincbbum ,See Gazette of In ha, 1881, Ft I.p '504 

Tho Scheduled poition of the Vlirzapnr 

District . Ditto 1879. Pt I. p 383 

Jaun.ArRtwar Ditto 1879 Pt I, p 382 

It has been extended b\ notification nnder g 5 of the last mentioned Act, to the Tarai 
of the Province of Agra Sre Gazette of India, 1879, Pt I.p 503 
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2 Vll nets done since the tenth day of Maj , 1857, m connection with the ladenmity 
late di turbinccs b} ofBccis of Goxemraent or bj persons acting under their 
authority or otherwise in pursuance of an order of Go\ eminent or which shall since lOth 
ha\e been or shall be ratified b} the evecutne Government are hereby con-^^®^' 
firmed and made \ ihd and all such officers of Goaernment and persons as 
aforc«ud are hciebj indemnified and discha^cd from liabiht} m respect of 
«uch act® 


THE INDIAN 1>EX\L CODl. 


CONTENTS 
CHAPTER I 


I\1K01)I. OTION 

Pee V3IBLE 

Sections 

1 Title and extent of operation of the Code 

2 Pumahment of ofTences committed nithm Dritisb India 

3 Pum«hment of olTences committed hciond but which by law may 

be tried within British India 

4 Extension of Code to extra territond offences 

5 Certain Ians not to be ifiVcteil b\ this Vet 


CHVPTER II 
GeNPIUL E\ri,4NATIO\S 

C Definitions m tlie Code to be understood subject to exceptions 

7 Sense of expre sion once exphinetl 

8 Gender 

9 Number 

10 ‘ ‘Man 

M Oman 

11 Person 

12 Public ’ 

13 Queen 

14 * Set%ant of the Queen ” 
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Sections 

15 [ Pe^pealed ] 

16 [ Repealed ] 

17 “ Government ' 

18 [ Repealed ] 

19 ‘ Judge ” 

20 “ Court of Justice ” 

21 “ Public servant ” 

22 “ Moveable property ” 

23 “ "Wrongful gam ” 

“ Wrongful loss ” 

Gainmg -WTongfully 
Losmg TtTongfuUy 

24 " Dishonestly ” 

25 “ Fraudulently ” 

2G “ Reason to bebeve ” 

27 Property m possession of wife, clerk or servant 

28 “ Counterfeit ” 

29 “Document” 

30 “ Valuable secunty ” 

31 “ A will ” 

32 Words referring to acts mclude illegal omissions 

33 “Act" 

“ Omission ” 

34 Acts done by several persons in fuitberance of common intention 

35 When such an act is cnmmal by reason of its bemg done with 

a cnmmal knowledge or intention 

36 Effect caused partly by act and partly by omission 

37 Co operation by domg one of several acts constitutmg an offence 

38 Persons concerned m cnnunal act may be guilty of different offences, 

39 ‘ Voluntanly ” 

40 “ Offence ” 

41 “Special law” 

42 “ Local law ” 

43 “ Illegal ” 

“ Legally bound to do ’ 

44 “Injury” 

45 “ Life ” 

46 “ Death ” 

47 “ Animal ” 

48 “ Vessel ” 

49 “ Year ” 

“ Month ” 

50 ‘ Section ” 

61 “Oath” 

62 “ Good faith ” 
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CHAPTER III 


Sections 


Of Pdnishmbnts 


53 Pumslimcnta 

51 Conimut'ition. of sentence o£ deatt 

55 Commutation of sentence of transportation for life 
55A Saving for Royal prerogative 

56 Sentence of Europeans and Americana to penal servitude 
Proviso as to sentence for term exceeding ten years, but not for life 

57 Tractions of terras of punishment 

58 Offenders sentenced to transportation how dealt with until trans 

ported 

59 Transportation instead of imprisonment 

60 Sentence may be (m certain cases of imprisonment) wholly or partly 

ngorous or simple 

63 Amount of fine 

64 Sentence of imprisonment for non payment of fine 

C5 Limit to imprisonment for non payment of fine, when imprisonment 
and fine awardable 

66 Description of imprisonment for non payment of fine 

67 Imprisonment for non payment of fine, when offence punishable 

with fine only 

68 Imprisonment to terminate on payment of fine 

69 Tcinunation of imprisonment on payment of proportional part of 

fine 

70 Fine leviable within six years or during imprisonment Death not 

to discharge property from habihty 

71 Limit of punishment of offence made up of several offences 

72 Punishment of person guilty of one of several offences, the judgment 

stating that it is doubtful of which 

73 Sobtary confinement 

74 Limit of solitary confinement 

75 Enhanced punishment for certain offences under Chapter XII or 

Chapter after previous conviction 


CHAPTER IV 
Genepai. Exceptions 

76 Act done by a pet&on bound, or by mistake of fact believing himself 

bound, by law 

77 Act of judge when acting judicially. 
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Sections 

78 Act done pur^unut to the jadgment or order of Court 

79 Act done bj i person justified, or bj mist'll e of fact belieiing him- 

self justified hy law 

80 Accident in doing a lauful act 

81 Act hkelj to cau=e harm but done without criminal intent and to 

prea ent other harm 

82 Act of a child under seien j’lais of age 

83 \ct of a child abo\e soieo and under twehe of immature under 

standing 

84 Act of a per on of unsound mind 

85 let of a per'^on incapable of judgment bj reason of intosicatioa 

caused agamst his Mill 

86 Offence requiring a pirticular intent or 1 nowledgc committed b> one 

uho IS intoMcateil 

87 Act not intemUd and not known to be likelj to cause death or 

grieaous Imrt done bj consent 

88 Act not intended to cause death done b) consent m good faith 

for person s benefit 

89 Act done in gooil faith for benefit of child or insane person by or by 

consent of guardi ui 
Proa ISOS 

90 Consent knon n to 1 v gia on under fear or ini conception 
Consent of iii'-anc person 

Consent of child 

91 EncIusiou of acts aihich are offences indtpendentlj of harm caused 

92 Act done in good faith for benefit of a person without consent 
Proa isos 

93 Communication made m good faith 

94 Act to aahich a person is compelled b} threats 

95 4ct causing slight harm 


Of tie Right of Prnale Defence 
90 Things done lu pin ate defence 

97 Right of pria ate defence of the body and of propert} 

98 Right of private defence against the net of a person of unsound 

mmd etc 

99 Acts against which there is no nght of pria ate defence 
Extent to aahich the right maj be exercised 

100 "4^ hen the right of private defence of the body extends to causmg 

death 

101 hen such right extends to causing any harm other than death 

102 Commencement and contmuanco of the right of private defence of 

the body 
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Sections 

103 ■\YLen the right of prl^at6 defence of propcrtj extends to causing 

death 

104 "When such right extends to causing any harm other than death 

105 Commencement and contmnance of the right of private defence 

of propert\ 

lOG Eight of pri\ ate defence against deadly assault when there is risk of 
harm to innocent person 


CHAPTER \ 

Op abetment 

107 Abetment of a thing 

108 Abettor 

108 A Abetment m British India of offences outside it 

109 Punishment of abetment if the act abetted is committed m coose 

qucnce and avhere no express provision is made for its punishment 

110 Punishment of abetment if person abetted does act with different 

intention from that of abettor 

111 Liability of abettor athen one act abettc I and different act done 
Proa ISO 

112 Abettor when liable to camulativc puuishment for act abetted and 

for act done 

113 Liability of abettor for an effect cau < 1 1> the act abetted different 

from that mtendcl bj the abettor 

114 Abettor present when offence is committed 

115 Abetment of offence pumshallc avith death or transportation for 

life— 

if offence not committed 

if act causing harm be done in consequence 

116 Abetment of offence punishable with impri onmtnt — 

if offence be not committeil 

if abettor or person abetted be a public era ant whose duta it is 
to prevent offence 

117 Abetting commi ion of oflente ba the public or bv more than ten 

per ons 

118 Concealing design to commit offence puni hable aaith death or trans- 

portation for life — • 

if offence be committetl 
if offence be not committed 
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119 Public servant concealing design to commit offence which it is his 

duty to prevent — 
if offence be committed 
if offence be punishable with death etc 
if offence be not committed 

120 Concealing design to commit offence pimishable with imprison- 

ment — 

if offence be committed 
if offence be not committed 


CHAPTER V A 

Criminal Conspiraov 

120A Defimtion of criminal conspiracy 
120B Pumshment of cnmmal conspiracy 


CHAPTER VI 

Op OFFE^CES AGAINST THE STATE 

121 Wagmg or attempting to wage war or abetting waging of war^ 

agamst the Queen 

121A Conspiracy to commit offences punishable by section I2I 

122 Collecting arms etc with intention of wagmg war agamst the 

Queen 

123 Concealmg with intent to facihtate design to wage war 

124 Assaulting Goi ernor General Governor etc with intent to compel 

or restrain the exercise of any lawful power 
124A Sedition 

125 Waging war against any Asiatic Power in alliance with the Queen 

126 Committmg depredation on temtones of Power at peace with the 

Queen 

127 Receiving property taken by war or depredation mentioned m. 

sections 125 and 126 

128 Public servant voluntarily allowing pnsonet of State or war to 

escape 

129 Pubhc servant ncghgently suffering such prisoner to escape 

130 Aidmg escape of rescumg or harbourmg such prisoner 


CHAPTER Vn 

Op Oppences relating to the Armv Navy and Aik Force 
131 Abettmg mutiny or attemptmg to seduce a soldier sailor or airman 
from hi3 duty 



1860 : Act XLV. ] 


Indian Penal Code 


219 


Sections 

132 Abetment of mutiny, if mutiny is committed in consequence thereof 

133 Abetment of assault by soldier, sailor or airman on bis supenor 

officer, when m execution of bis office 

134 Abetment of such assault, if the assault is committed 

135 Abetment of desertion of soldier, sailor or airman 

136 Harbourmg deserter 

137 Deserter concealed on board merchant vessel through neghgence 

of master 

138 Abetment of act of insubordination by soldier, sailor or airman 
138A [Repealed ] 

139 Persons subject to certain acts 

140 Weanng garb or carrying token used by soldier, sailor or airman 


CHAPTER VIII 

Of Offences against the Public Tranquillitv 

141 Unlawful assembly 

142 Being member of unlawful assembly 

143 Punishment 

144 Joimng imlawful assembly, armed with deadly weapon 

146 Joining or contmuing m unlawful assembly, knowing it has been 
commanded to disperse 

146 Riotmg 

147 Pumshment for noting 

148 Rioting, armed with deadly weapon 

149 Every member of unlawful assembly guilty of offence committed 

in prosecution of common object 

160 Hiring or conmving at hinng, of peisons to jom unlawful assembly. 

161 Knowingly joining or contmuing m assembly of five or more persons 

after it has been commanded to disperse 

162 Assaulting or obstructing public servant when suppressing not, etc. 

163 Wantonly giving provocation with intent to cause not — 

if iiotmg be committed , 
if not committed 

163A Promotmg enmity between classes 

164 Owner or occupier of land on which an unlawful assembly is held- 

155 Liabihty of person for whose benefit not is committed 

156 Liabihty of agent of owner or occupier for whose benefit not is 

committed 

167 Harbouring persons lured for an unlawful assembly 

168 Bemg hired to take part m an unlawfiil assembly or not , or to go 

armed 

169 Affray 

160 Punishment for committmg al&ay 
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Sections 


CHAPTER I\ 


Or Offences b\ or relating to Public Servants 

161 Public serv ant taking gmtification other than legal remuneration 

in respect of an official act 

162 Taking gratification in order by corrupt or illegal means to influence 

public servant 

163 Taking gratification for c\ercise of personal mfluencc with public 

servant 

164 Punishment for abetment bj public servant of offences defined in 

section 1C2 or 163 

165 Public servant obtaining valuable thing without consideration, 

from person concemetl in proceeding or business transacted by 
such public servant 

lOG Public servant disobe}ing la\r with intent to cause injury to any 
person 

107 Public servant framing an incorrect document with intent to cause 

injurj 

108 Public serv ant unlaw fully engaging in trade 

100 Public seivanl unlawfully \ uv mg or bidding for property 

170 Personating a public servant 

171 Hearing garb or carrying token used by piiUic servant with frau- 

dulent intent 


CHAPTER I\ A 

Of Offences relating to Elections 
171A Candidate , Electoral right defined 
171B Bribcrj 

171C Undue influence at elections 
ITlD Personation at elections 
171E Punishment for bnberj 

17ir Punishment for undue influence or personation at an election 
171G Pahe statement in connection with an election 
171H Illegal payments in connection with an election 
1711 Failure to keep election accounts 


CH \PTER X 

Or Contempts oi the Lvvvful Authoritv oi Public Sfrvants 

172 Absconding to avoid «5ervice of summons or other proceeding 

173 Preventing service of summons or other proceedmg or preveatmg 

pubUcation thereof 
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Sections 

174 ^von ittendince m obedience to an order from public &“mrt 

175 Omission to produce document to public seinnt br per«on legTlh 

bound to produce it 

176 Omission to gi\e notice or mforniation to public seriant bj person 

lesalh boimd to Ri\e it 

177 Furiushmg false inform ition 

178 Refusing oath or affirmation when duh requiied b\ public sersant 

to make it 

179 Refusing to answer public sera ant luthorised to tjue'ition 

180 Refusiiu to sign statem^'nt 

181 False statement on oath or affirmation to public sera iiit or per'<on 

authorized to adinimster an oath oi affirmation 

182 False infor»ration with intent to cause public servant to use his 

fawfuf power to the mjun o/ another peison 

183 Resistance to the takinc of propoitv bv tie hwful authoiitv of a 

public sera ant 

184 Obstructii ^ -vale of pro] ita f ftei<>l f j «il( ba authoritj of public 

servant 

18o lllecal purchase or bi 1 torpropeitv offered for sale bv authoritv of 
public servant 

180 Obstructing public servant iii discharge of nublic fuiictiou' 

187 Omission to assist public servant when lound bv law to cive 

nssistance 

188 Disobedience to order dnlv promiilgited l»v j idilu 'trvant 

189 Threat of iiyurv to public serv ant 

190 Threat of in]urT to nuliKc peison tc i**ti iii fi ui aj>pl\ina for pro- 

tectiou to ptiblu S'-iMiit 


CHAPTEP M 

Of r vlse Evidence s-sn Ofienle- \ uv'-t Piniic Iistice 

191 G 1 M 114 fd'.e evid'*iirt 

192 Fibricating faUi cvikiitf 

193 Punisliniciit for f al i i v jdeiitt; 

194 Givinc or fabricating fal e evidtnc null mti-nt to procurt- conv iction 

of capital nficnc , 

if innocent pei-on be tburebv cohvift«d uul .*\ ciitHj 

195 Givmg or fabneatme faK tvideme witli intent to pre.-ure comic 

tion of offence pimi-babh antli irai portitian ir imfri 01 in rt 
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196 U«ing e\ idence known to be false 

197 Issuing or signing false certificate 

198 Using as true t, certificate 1 uonn to be false 

199 False statement made in declaration which is by law receivable as 

evidence 

200 Using as true such declaration 1 nowing it to be false 

201 Causing disappearance of evidence of offence or giving false informa- 

tion to screen offender — 
if a capital oficnce , 
if punishable with transportation , 
if punishable with less than ten years imprisonment 

202 Intentional omission to give information of offence bv person bound 

to inform 

203 Giving false information respcctmg an offence committed 

204 Destruction of document to prevent its production as evidence 
20*) False personation for purpose of act or proceeding m suit or prosecu- 
tion 

206 Fraudulent remosal or concealment of property to prevent its 

seizure as forfeited or in execution 

207 Fraudulent claim to property to prevent its seizure as forfeited 

or in execution 

208 Fraudulently suffering decree for sum not due 

209 Dishonestlj mahing false claim m Court 

210 Fraudulently obtainmg decree for sum not due 

211 False charge of offence made with intent to mjure 

212 Harbouring offender — 

if a capital offence , 

ifpumshable with transportation for life, or with imprisonment, 

213 Takmg gift etc to screen an offender from pumshment — 

if a capital offence 

if punishable with transportation for life, or with imprison- 
ment 

214 Offermg gift or restoration of property in consideration of screening 

offender — 

if a capital offence , 

if pumshable with transportation for life or with imprisonment. 

215 Taking gift to help to recover stolen property, etc 

216 Harbouring offender who has escaped from custody or whose appre- 

hension has been ordered — 
if a capital offence , 

if pumshable with transportation for life or with imprisonment. 
216A Pcnalt) for harbouring robbers or dacoits 
216B Definition of ' harbour ” m sections 212, 216 and 216A 
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217 Public servant disobeying direction of law with intent to save person. 

from punishment or property from forfeiture 

218 Public servant frammg incorrect record or wntmg with mtent to 

save person from punishment or property from forfeiture 

219 Public servant m judicial proceeding corruptiv making report, etc , 

contrary to law 

220 Commitment for trial or confinement by person ba\nng authority' 

who knows that he is acting contrarv to law 

221 Intentional omission to apprehend on the part of pubhc sertant 

hound to apnrehend 

222 Intentional omission to apprehend on the part of pubbe servant 

bound to apprehend person under sentence or lawfully committed 

223 Escape from confinement or custody negligentiv suffered b} public 

servant 

224 Resistance or obstruction by a person to bis lawful apprehension 

225 Resistance or obstruction to lawful apprehension of another person 
225A Omission to apprehend or sufferance of escape on part of public- 

servant in cases not otherwise provided for 
225B Resistance or obstruction to lawful apprehension or escape or 
rescue in cases not otherwise provided for 

226 Unlawful return from transportation 

227 Violation of condition of remission of punishment 

228 Intentional insult or interruption to public sersant sitting m judicial 

proceedmg 

229 Feisonatiouof ajucororasscssor 


CIUPTER \II 

Of Offences relstino to Coin ani» Govepn-nient Stamps 

230 Coin defined 
Queen s com 

231 Counterfeiting com 

232 Counterfeiting Queen s com 

233 Making or selling instrument for counterfeiting com 

234 "Making or selling instrument for counterfeiting Queen s com 

235 Possession of instrument or material for the purpo e of u«ing the 

same for counterfeiting com if Queen s coin 
23G Abetting m India the counterfeiting out of ludui of coin 

237 Import or evport of counterfeit com 

238 Import or e-vport of counterfeits of the Queen s com 

239 Delivery of com possessed with knowledge that it i-» counterfeit 
210 DeU^e^y of Queen s com possessed wath fcnowl-*tIge that it i^ coun- 
terfeit 
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241 Delner\ of com genmiit Mhicli n lien first posscs«eil thedeli\erer 

flid not kno\\ to be counterfeit 

242 Poisecsioii of counterfeit com b) peiaounbo knen it to be counterfeit 

\\ ben he bee ime po'sse sed thereof 

243 Pos,^e Sion < f Queen s. com b^ person nho I now it to be counterfeit 

%\beii be bee inn po se^sed thereof 

24-t Person emploie<l m mint ciusm^ com to be of different weight or 
compo ition from tl it fixed bv law 

245 UnUwfull} til mg coming instrument from mint 

246 Fraudulent]! oi dislonestlv diminishing weight or altering com 

position of eoi • 

247 Fiaudulenth or bshonestl) chnnmshuig weight or ilteting com 

po'ition of Oucen s com 

248 iltenns ippeiiinte of com wjtli intent tint it sbill pass as com 

of different description 

249 \ltering ippearince of Queen s tom with intent tbit it shall pass 

13 com of different de-cription 

250 Delnen of coin po^-iesseil with knowledge that it is altered 

251 Deliser! ofQueenstom po se««e(l with knowledge that it is altered 

252 Posse Sion of coin bi person who knew it to be altered when he 

became posses ed thereof 

253 Pob‘*ession of Queen s com b\ pei<on who knew it to he altered when 

be becime po««.e-«e<l thereof 

254 D Iisen of com a> cennuic which when fir-'t pos«essed the deliverer 

di 1 not ! now to be altered 
25a Count rfeitjn_ (tosemment «timp 

25G Hwin, p it ion of m trument or imternl for counterfeitmg 
Goscnimeut itimp 

257 Makm^ or ^ellinc instiunitiit for counterfeiting Government stamp 

258 Silo of counterfeit Goiernment stamp 

2j 9 Haling posacssion of counterfeit Goiernraent stamp 

2C0 Using as gtmiiiit » Goa ernment stamp known to be counterfeit 

261 Eff icing wilting from substance bearing Goaernmeut stamp, or 

remoaing from document i stamp used for it arjth intent to cause 
lois to Goaernmrnt 

262 4 siiio Goatrnment stamp known to haae been before used 

263 rri=urc of mark denoting that stamp bas been used 
203 \ Prohibition of fictitious «tamp 
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CHAPTER XIII 

Or Offences relating to Weights and Measures 
Sections 

264 Fraudulent use of false instrument for we^bmg 

265 Fraudulent use of false weight or mcTsnre 

266 Being in poss“«sion of false weight or measure 

267 Makmg or selling false weight or measure 


CHAPTER XIV 

Or Offences AFFECTING THE Punuc Health Safeta, Conve 
NIENCF DeCENC\ and MopALS 

268 Public nui'ance 

209 Negligent act liI ely to spread infection of disease dangerous to life 

270 Malignant act lil<cly to spicad infection of disease dangerous to life 

271 Disobedience to quarantine rule 

272 Adulteration of food or drink intended for sale 

273 Sale of noMOUS food or drink 

274 Adulteration of drugs 

275 Sale of adulterated diu^s 

276 Sale of drug as a diHercnt drug or preparation 

277 Fouling isater or public spring or reservoir 

278 Making atmosphere noxious to health 

279 Rash dti\ing or riding on a publi*' aay 

280 Rash navigation of vessel 

281 EtI ibition of false light mark or buoy 

282 Con% cj mg person by water for hire in unsafe or oa erloaded vc 'cl 

283 Danger or obstruction in public way or line of navigation 
28i Negligent conduct with respect to poisonous substance 

285 Negligent conduct with respect to fire or combustible matter 
280 Negbgcnt conduct with respect to explosn e substance 

287 Negligent conduct with respect to machinery 

288 Negbgent conduct with respect to pulling down or repairmg buildings 

289 Negbgent conduct with respect to ammal 

290 Punishment for pubbe nuisance in cases not otherwise provided 

for 

291 Continuance of nuisance after mjonction to discontmue 

292 Sale etc , of obscene books etc 

293 Sale etc , of obscene objects to joung person 

294 Obscene acts and songs 
294A Keepmg lottery office 
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CHAPTER XV 

Of Offencfs relath^c to Religion 

SECTIO^S 

295 Injuring or defiling place of worsliip with intent to msult the religion 

of any tlasa 

295A Deliberate and mahcious acts intended to outrage religious feelings 
of my cla'iS by insulting its religion or religious beliefs 

296 Disturbing religious assembly 

297 Trespassing on bunal places etc 

298 Uttering words etc with deUberate intent to wound religious 

feelings 


CHAPTER \VI 

Of Offences affecting thf Human Bods 
Of Offences affecting Life 

299 Culpable liomicide 

300 Murder 

Vhen culpable homicide is not murder 
801 Culpable homicide by eausin« death of person other than person, 
whose death uas intended 

302 Punishment for murder 

303 Punishment for murder by life convict 

304 Punishment for culpable homicide not amounting to murder 
304A Causing death by negbgence 

305 Abetment of suicide of child or insane person 
30G Abetment of suicide 

307 Attempt to murder 
Attempts by Me convicts 

308 Attempt to commit culpable homicide 

309 Attempt to commit suicide 

310 Thug 

311 Punishment 

Of the causing of Mtscamage of Injwies to unborn Children of the Exposure of 
Infants and of the Concealment of Births 

312 Causmg miscarriage 

313 Causing miscarriage without woman s consent 

314 Death caused by act done tilth intent to cause miscarriage 
If act done uithout womans consent 

315 Act done with intent to prevent chdd being born ahve or to cause' 

it to die after birth 
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jSectiovs 

316 Causing death of quick unborn child by act amounting to culpable 

homicide 

317 Exposure and abandonment of child under twelve years, by parent 

or person having care of it 

318 Concealment of birth by secret disposal of dead body 

OS Hurt 

319 Hurt 

320 Gne\ ous hurt 

321 Voluntarily causing hurt 

322 Voluntarily causing grievous hurt 

323 Punishment for aolimtaniy causing hurt 

324 Voluntaril} causing hurt bj dangerous weapons or means 

325 Punishment for \oluntarilv causing griexous hurt 

326 Voluntarily causing gric\ ous hurt by dangerous weapons or means 

327 Voluntarily causing hurt to extort property or to constrain to an 

illegal act 

328 Causing hurt bj means of poison etc with intent to commit nn 

offence 

329 Voluntarily causing grievous hurt to extort propert) , or to constrain 

to an illegal act 

330 Voluntanlj causing butt to extort confeasion or to compel restore 

tion of property 

331 Voluntarily causing grievous hurt to extort confession, or to compel 

restoration of property 

332 Voluntarily causing hurt to deter public servant from his duty 

333 Voluntarily causing grievous hurt to deter public servant from his 

duty 

33 1 Voluntanlj causing hurt on provocation 

335 Voluntarily causing grievous hurt on provocation 

336 Act endangering life or personal safety of otliers 

337 Causmg hurt by act endangenng life or personal safety of others 

338 Causmg gnev ous hurt by act endangering life or personal safety of 

others 

Of 11 rongfitl Peslranil and Wtotitifttl Confinement 

339 Wrongful restraint 

340 Wrongful confinement 

311 Punishment for wrongful rcstruat 

312 Punishment for wrongful confinement 

343 Wrongful confinement for three or more days 
314 Vrongful confinement for ten or more days 

3^5 V rongful confinement of person for whose hberation writ has been 
issued 


12 
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Sections 

346 Wrongful confinement m secret 

347 Wrongful confinement to extort property, or constrain to illegal 

act 

348 Wrongful confinement to extort confession, or compel restoration of 

property 


Of Criminal Force and Assault 

349 Force 

350 Criminal force 

351 Assault 

362 punishment for assault or cirmjnal force otherwise than on grave 
provocation 

353 Assault or criminal force to deter jiublic servant from discharge 
of hia finty 

364 Assault or criminal force to woman with intent to outrage her 
modesty 

355 Assault or criminal force with intent to dishonour person otherwise 
than on grave provocation 

856 Assault or criminal force m attempt to commit theft of property* 
earned by a person 

367 Assault or cnmmal force m attempt wrongfully to confine a person 

358 Assault or cnmmal force on grave provocation 

Of Kidnapping, Abduction, Slatery and Forced Labour 

359 Kidnapping 

360 " T. . -r 

361 rdianship 

362 Aouuciiou 

363 Pumsbment for kidnapping 

364 Kidnappmg or abducting in order to murder 

365 Kidnapping or abductmg with intent secretly and wrongfully to* 

confine person 

366 Kidnapping abducting or inducing woman to compel her mamage, 

etc 

366A Procuration of mmor girl 

36GB Importation of girl fiom foreign countrv 

367 Kidnappmg or abducting in order to subject person to gnevous 

hurt, slavery, etc 

368 Wrongfully conceaUng or keeping m confinement kidnapped or 

abducted person 

3G9 Kidnappmg or abducting child under ten years with intent to steal 
from its person 

370 Buying or disposing of any person as a sla%e 

371 Habitual dealing in slaves 
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Sections 

372 Selling minor for purposes of prostitution, ete 

373 Buying minor for purposes of prostitution, etc 

374 Unlawful compulsory labour 

Of Pape 

375 Bape 

376 Pumsbment for rape 


Of Ui natural Offences 
377 Unnatural offences 


CHAPTER XVII 

Of Offcvces against Ptopert^ 

Of Theft 

378 Theft 

379 Punishment for theft 

380 Theft m dtrclling house etc 

381 Theft by clerk or servant of property m possession of master 

382 Theft after preparation made for causing death hurt or restraint^ 

m order to the committing of the theft 

Of Bxtoriton 

383 Extortion 

384 Punishment for extortion 

385 Putting person m fear of injury m order to commit extortion 
38G Extortion by putting a person la fear of death or griev ous hurt 

387 Putting person jn fear of death or of grierous hurt in order to com- 

mit extortion 

388 Extortion by threat of accusation of an offence punishable with 

death or transportation etc 

389 Putting person m fear of accusation of offtnee m order to commit 

extortion 


Of Rohbery and Dacoxty 

390 Robbery 

VTicn theft is robbera 
V ben extortion is roblieiy 

391 Dacoity 
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Sections 

392 Purushment for robber} 

393 Attempt to commit robbery 

394 Voluntanl} causing hurt in committing robbery 

395 Punishment for dacoity 

396 Dacoity with murder 

397 Robbery or dacoity, With attempt to cause death or grievous hurt 

398 Attempt to commit robbery or dacoity when armed with deadly 

weapon 

399 hlaking preparation to commit dacoitj 

400 Punishment for belonging to gang of dacoits 

401 Punishment for belonging to gang of thieves 

402 Assembhng for purpose of committing dacoity 


Of Criminal Misappropriation of Property 

403 Dishonest misappropriation of property 

404 DisI onest misappropriation of property possessed by deceased 

person at the time of his death 


Of Criminal Breach of Trust 

405 Criminal breach of trust 

400 Punishment for criminal breach of trust 

407 Crmimal breach of trust by carrier, etc 

408 Criminal breach of trust by clerk or servant 

409 Criminal breach of trust by public servant, or by banker, merchant 

or agent 


Of the Pecetving of Slolai Property 
410 Stolen property 

111 Dishonestly rccening stolen property 

412 Dishonestly recciamg propertj stolen m the commission of a dacoity 

413 Hnbituall} dealing in stolen propertj 

414 Assisting m concealment of stolen property 

Of Cheating 

415 Cheating 

410 Che iting by personation 

417 Pimishmcirt for cheating 

418 Cheating vith knowledge that wrongful loss may ensue to person 

who«c mtercst offender is bound to protect 

419 Punishment for cheating by personation 

420 Cheating and dishonestly inducing deliNcry of property 
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Of Fraudulent Deeds and Dispositions of Property 

Sections 

421 Distoncst or fraudulent removal or concealment of property to 

pre\ent distnbution among creditors 

422 Dishonestly or fraudulently preventing debt bemg available for 

creditors 

423 Dishonest or fraudulent execution of deed of transfer containing 

false statement of consideration 

424 Dishonest or fraudulent removal or concealment of property 

Of iltschtef 

425 Mischief 

426 Punishment for mischief 

427 Mischief causing damage to the amount of fifty rupees 

428 Mischief by kiUmg or maunmg animal of the value of ten rupees 

429 Mischief by killing or mamung cattle, etc of any value or any 

ammal of the value of fifty rupees 

430 Mischief by injury to works of irrigation or by wrongfully diverting 

water 

431 Mischief by mjury to pubhc road bridge river or channel 

432 Mischief by causing inundation or obstruction to public drainage 

attended with damage 

433 Mischief by destropng moving or rendering less useful a light 

house or sea mark 

434 Mischief by destroying or moving etc , a land mark fixed by pubho 

authority 

435 Iilischief by fire or cxplosise substance with intent to cause damage 

to amount of one hundred or (in case of agricultural produce) ten 
rupees 

436 5Ii«cliief by fire or explosive substance with intent to destroy house, 

etc 

437 Mischief sTith intent to destroj or make unsafe a decked vessel or 

one of twentj tons bunlcn 

438 runishmcnt for the mischief described m section 437 committed by 

fire or explosiie substance 

439 Punishment for intcntiomlly running sessel aground or ashore 

s\ ith intent to commit theft etc 

440 Mischief committed after preparation made for causing death or 

hurt 

Of Criminal Trespass 

441 Crmimal trespass 

442 House trespass 

443 Lurking house trespass 

444 Lurking house trespass by nigbt 

445 House breaking 
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446 House breaking by mgbt 

447 Punishment for crimmal trespass 

448 Punishment for house trespass 

449 House trespass in order to commit offence punishable ^ith death 

450 House trespass m order to commit oflfence punishable with trans 

portation for life 

451 House trespass m order to commit offence pumshable with imprison 

ment 

452 House trespass after preparation for hurt, assault or wrongful 

restramt 

453 Punishment for lurking house trespass or house breaking 

454 Lurking house trespass or house breaking in order to commit offence 

pumabable with imprisonment 

455 Lurking house trespass or house breaking after preparation for 

hurt assault or wrongful restraint 

456 Punishment for lurking house trespass or house breaking by night 

457 Lurking house trespass or house breaking by mgbt m order to 

commit offence punishable witb imprisonment 
468 Lurking house trespass or house-breaking by night, after preparation 
fur hurt a-ssault or wrongful restraint 
459 Gnc\ous hurt caused whilst committing lurkmg house trespass or 
house breaking 

4C0 All persons jointly concerned in lurking house trespass or house- 
breaking b) night pumshable where death or grievous hurt caused 
by one of them 

461 Dishonestly brcakmg open receptacle containing property 

462 Punishment for same offence when committed by person entrusted 

n ith custod) 


CHAPTER XVIU 

Op Offences ^ELATI^o to Documents and to Trade or Property Marks. 
4G3 Forger} 

4G1 Making a false document 
4G5 Punishment for forgery 

460 Forger} of record of Court or of public register, etc 

407 Forgery of > aluablc Bccurity, will etc 

408 Forgery for purpose of cheatmg 

4C9 Forgery for purpose of harming reputation. 

470 Forged document 

471 Using as genuine a forged document 

472 Making or possessing counterfeit seal, etc , with intent to commit 

forgerv punishable under section 407 
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Sections 

473 Making or possessing counterfeit seal etc with intent to commit 

forgery punishable otherwise 

474 Having possession of document described m section 4G6 or 4C7, 

knowing it to be forged and intending to use it as genume 

475 Counterfeiting device or mark used for authenticating documents 

de'^enbed m section 467 or possessing counterfeit marked material 
470 Counterfeiting device or mark used for authenticating documents 
other than those described m section 4G7 or possessing counter 
felt marked material 

477 Fraudulent cancellation destruction, etc , of will authority to 

adopt or valuable security 

477A Falsification of accounts ' 

OfTiath PropcTfy and Ocher Mar? s 

478 Trade mark 

479 Property mark 

480 Using a false trade marl 

481 Using a false property mark 

482 Punishment for usmg a false trade mark or property mark 

483 Counterfeiting a trade mark or property mark used by another 

484 Counterfeiting a mark used by a public servant 

485 Making or possession of any instrument for counterfeiting a trade 

marl or property mark 

480 Selling goods marked with a counterfeit trade mark or property 
mark 

487 Making a false mark upon any receptacle contaming goods 

488 PunisUmont for making u«t of anj such fal i mark 

489 Tampering with property mark with intent to cause injury 

Of Currency ^olcs and Banf Aofcj, 

4B9A Counterfeiting currency notes or bank notes 
489B Usmg as genuine forged or counterfeit currenci notes or bank 
notes 

489C Possession of forged or counterfeit curtencj notes or bank notes 
489D JHking or possessmg instruments or materials for forging or 
counterfeiting currencj notes or bank notes 

CHATTER XIX 

Of tue Cbiminal Breach of Contracts op Service 

490 [i^epealcd] 

491 Breach of contract to attend on and supply wants of helpless person 

492 [iJ^yeaW] 
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CHAPTER XX 

Op Opfences relating to Marriage 

Sections 

493 Cohabitation caused b} a man deceitfully inducmg a belief of lawful 

marriage 

494 Marrying again during life tim e of husband or ^ylfe 

495 Same offence with concealment of former marriage from person with 

wliom subsequent mamage is contracted 

496 Marriage ceremony fraudulently gone through without lawful 

marriage 

497 Adultery 

498 Enticing or taking away or detaining with criminal intent a married 

TV Oman 


CHAPTER XXI 
Op Defamation 

499 Defamation 

Imputation of truth which pubhc good requu-es to be made or 
published 

Pubhc conduct of pubhc servants 

Conduct of any person touching any public question 

Publication of reports of proceedings of Courts 

Merits of case decided m C^urt, or conduct of witnesses and others 
concerned 

Slorits of pubhc performance 

Censure passed in good faith by person having lawful authority over 
another 

Accusation preferred m good faith to authorised person 

Imputation made m good faith by person for protection of his or 
other’s interests 

Caution intended for good of person to whom conveyed or for pubhc 
good 

500 Pumshment for defamation 

501 Printing or engra\ing matter known to be defamatory 

502 Sale of printed or engraved substance containing defamatory matter. 


CHAPTER XXII 

Op Crisiinal Intimidation, Insult and Annoyance 
503 Criminal intimidation 

501 Intentional insult with intent to provoke breach of the peace. 
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Sections 

505 Statements conducing to public auscbief 
500 Punishment for criminal intamidation 

If threat be to cause death or gnevous hurt, etc 
607 Criminal intimidation by an anonymous communication 
50S Act caused by inducing person to beheve that he will be rendered 
an object of the Divme displeasure 

609 Word, gesture or act intended to insult the modesty of a woman 

610 Misconduct in public by a drunken person 


CHAPTER XXm 

Op Attempts to Commit Offences 
511 Pumshment for attempting to commit offences punishable with 
transportation or imprisonment 


^Act No XLV op 1860 


rejA Ocioher, 1860} 

CHAPTER I 


Introduction 

Whereas it is expedient to provide a general Penal Code for British India , preamWe 
It IS enacted as follows — 

1, This Act shall be called the Indian Penal Code and shall take effect* 

• • • throughout ^[Bntisb India] opwatioa 

— — ' — - — tho Code 

* Tho led »n P<Qal Code has Wen declared »n force in — 

Rontl al Parpanas l\ the ‘^onthal Parpanas SetUen ent Rep lat on (3 of IS"**) g 2 
Cl JttspoTip HU tracts l)> the Cl ittagong Hill tracts Rogilation lano (I of 1900; * 4 
and Sch 

Pr ti h Paluehistan b) the Bnti h Baluchistan Laws Regulation 1913 {" of 1013) t 3 
lanthPiploda by tl e Pantb 1 iplods Laws Regulation 19 J (1 of 19 9) s 2 and S<b 
Khondroals D strict bj the Kbondmals Laws 1 egulation 103G (4 of ]n3Q) s 3 anl 
‘Scl anl 

Anpul D strict b\ tl e Angul Laws Reculaton 1930 (5 of 1936) e 3 ani ^ch 


IS'H Pt II j 34’> ' 

* The words and figures on and from the first dav of Ms} IBCl rep bv the Amendia-* 

' ■ ' become vested in tier 

' * for the Wttcr Gorern 

les ItUnd, ‘'inrapora 

and MaUcea occurr ng ongmallv at the end of the section were rep by the Amendin'* \et 
1891 (12 of 1S91) 
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affected by 
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(GAapia- 1 — Introduction ) 

2. Every person shall be liable to pumshmeat under this Code and not 
otherwise for every act or omission contrary to the provisions thereof, of which 
he shall be guilty within *[ Bntish India ] 2 * * » ♦ 

3. Any person liable fay any ^[Indian Law] to be tried for an offence com- 
mitted beyond *[ British India ] shall be dealt with according to the provisions 
of this Code for any act committed beyond ^[British India] m the same manner 
as if such act had been committed withm ^[British India] 


4. ® The provisions of this Code apply also to any offence committed by — 

(1) any Native Indian subject of Her Majesty m any place without 

and beyond Bntish India , 

(2) any other British subject within the territories of any Native Prmce 

or Chief m India , 

(3) any servant of the Queen whether a British subject or not, withm 

the temtones of any Native Prmce or Chief m India 

Explanation — In this section the word offence includes every act 
committed outside British India which if committed in British India would 
be punishable under this Code 


JUualrat otu 

(a) A & coobe who it a Inditn subject commits & murder m Ugsads He can 

be tried and convicted of murder 10 any place m Bnlub India m which he may be found 

(h) B a European Bntish subject commits a murder in Kashmir He can be tned and 
convicted of murder in any place in Bntiah India in which he may be found. 

(c) C a foreigner who is m the service of the Punjab Government commits a murder in 
Jhind. He can bo tned and convicted ol murder at any place in British India m which he may 
be found. 

(d) V a Bntis subject livmg n Indore instigates £ to commit a murder in Bombay 
D IS g^ty of abetting murder 

5 Nothing m this Act is intended to repeal, vary, suspend, or affect any 
of the provisions of the Statute 3 and 4 Wilham IV, Chapter 85, or of any 
Act of Parliament passed after that Statute m anywise affectmg the East 
India Company or ^[Bntish India], or the inhabitants thereof , or any of the 
provisions of any Act for punishing mutiny and desertion of officers “[soldiers. 


* Subs Lj tl e A 0 for the Ba d tetr ioiies 

* The words snd figures on or sfter th« sa d first day of 5fsy 1851 rep by the 
Amending Act 1891 (12 of 1891) 

•Sub* bythcA-O as amended by thoanppl A 0 for law passed by the O Q ofludia 

iu C 

* Sabs by ibid for the I m ta of the aaid territories 

*Subs for the ong ml 8 4 by the lod »a Penal Code Amendment Act 1893 (4 of 1893} e 2 

* Subs by the Bepeat ng and Amending Act 1927 (10 of 1037) e 2 and Seb 1 for and 
-soldiers 
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^[sailors] or airmen] m the service of Her Ifajesty z* * * *^ or of any 
special or local law 


CHAPTER II 


General Explanations 

6 Throughout this Code every definition of an offence every penal provi Defimtiona 
.Bion and every illustration of every such definition or penal provision shall ^ 
be understood subject to the exceptions contained in the chapter entitled stood subject 
General Exceptions though those ^ceptions are not repeated in such 
definition penal provision or illustration 


• Ilbut at OM 

(4) The ssctioQS la this Code which cont&m dern t ons of offences do sot espress that a 
•child under seven jeaia of cannot comm I such offences but the defin t ons aro to be under 
stood subject to the general except on which provides that nothing shall be an offence wb eb is 
done bj a child under seven years of age 


7 Every expression which is explained m any part of this Code, 13 used Sense of ex 
m every part of this Code in conformity with the explanation 

8 The pronoun he and its denvativee are used of any person whether render 
male or female 

9 Unless the contrary appears from the context words importing the Snmber 
singular number include the plural Dumber and words importing the plural 
number include the singular number 

10 The word man denotes a male human being of any age the word jLm 

woman denotes a female human being of any age tVoman. 

11 The word person includes any Company or Association or body of Person, 

persons whether incorporated or not 

12 The word public includes any class of the public or any comiau Public 

nity 

13 The word Queen denotes the Sovereign for the tunc bemg of the Queen. 
Umted Kingdom of Great Britain anl Ireland 

14 The wonla * servant of the Queen denote all officers or servants ‘Servant of 
contmued appointed or emplojed m India by or under the authority of ^{the 

-Go\ erument of India Act 1935 or by o under the authority of any Go\ ern 
ment m British India or of the Cro\Tn Representative] 



“ GoTcm 
inent ” 


'’Judge’ 


'* Court of 
Justice 


" Public 
Berrant ’ 
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15. [Dejimtton of “ British India ” ] Rep hy the A 0 

16 {Befimtion of ** Gotemment of India " ] Rep by the A 0 

17. The word " Government ” denotes the person or persons authorized^ 
by law to administer executive Government in any part of British India 

18. [Dcfmtton of “ Presidency ” ] Rep by the A 0 

19. The word “ Judge ” denotes not only every person who is officially 
designated aa a Judge, but also every person 

who 13 empowered by law to give, in any legal proceeding, civil or criminal, 
a defimtive judgment, or a judgment which, if not appealed against, would 
be definitive, or a judgment which, if confirmed by some other authority, 
would be definitive, or 

who IS one of a bodj of persona which body of persons is empowered by 
lau to give such a judgment 

lUattrahom * 


Code to try and determine nuite n a Judge 

(d) A ^lagistrate exercising junsidctioa id respect o{ a charge on which he has power only 
to commit for trial to another Court is not a Judge 

20 The words CJourt of Justice ’ denote a Judge who is empowered 
bj law to act judicially alone or a body of Judges which is empowered by 
hw to act judicially as a body uhen such Judge or body of Judges is actmg 
jiidiciall} « 

lilt $lral on 

A panchayat actin" under ^Regulation MI 1816 of the lladros Code, having power to 
tn and determine suite is a Court of Justice 

21. The words “ public servant ” denote a person falling under any of th©. 
descriptions hereinafter followmg, namely — 

First — Exery Covenanted servant of the Queen, 

Second — ‘Every CotavnissTOueA Offieet m ‘Csa ot hf), 

Forces of the Queen while serving under '*[any Government m British India 
or the Crown Representatue ] , 

Third — ^Ev ery Judge , 

Fourth — ^Ev erj officer of a Court of Justice whose duty it is, as such 
officer, to investigate or report on any matter of law or fact, or to make, 
authenticate, or keep anv document, or to take charge or dispose of any pro 
perty, or to execute anj judicial process or to administer "any oath, or to 
interpret, or to preserve order in the Court, and every person specially 
authorized bj a Court of Justice to perform any of such duties , 

‘ Hop 1 V the aiAdras Ci\il Cbnrta Act, 18“3 (3 of 1873) 

* StaUfoi UrsiiUliun 7 of 1816 has l>.en rco by the Mod aa Civil CoTuts Act, 1673 {3 of 
1673) 

•Subs by tio 1 rpcabng and Amml ng Act ID"? (10 of 1927) a 2 and f-fh I,for“os' 
Naval’ • 

• Sulii by the A O for lleG of I oraayCo't 
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Fifth — ^Evety jtiryman, assessor, or member of a panchayat assisting a 
Court of Justice or public servant , 

Sixth — E\ ery arbitrator or other person to whom any cause or matter 
has been referred for decision or report by any Court of Justice, or by any 
other competent public authonty , 

Seienth — ^Every person who holds any office by virtue of which he is 
empowered to place or keep any perj^n m confinement , 

Eighth — ^Every officer of ^[the Crown] whose duty it is as such officer, 
to prevent offences to give information of offences to bring offenders to 
justice or to protect the pubhc health, safety or convenience 

Ninth — E\ery officer whose duty it is as snch officer, to take, receive, 
keep or espend any property on behalf of *[thc Crown] or to make any survey, 
assessment or contract on behalf of '[the Crown] or to execute any revenue 
process or to investigate or to report on any matter affecting the pecimiary 
interests of ^[thc Crown] or to make authenticate or keep any document 
relatmg to the pecuniary interests of *[thc Crown] or to pre\ent the mfrac 
tion of any law for the protection of the pecumary interests of ^[the Crown], 
and e\cry officer m the service or pay of *[the Crown] or remunerated by fees 
or commission for the performance of any public duty , 

TcnfA— E\ery officer whoso duty it is, as such officer to take receive, 
keep or expend any property to make any survey or assessment or to levy 
any rate or tax for any secular common purpose of any village town or district, 
or to make authenticate or keep any docugjeot for the asccrtaimng of the 
rights of the people of any village town or district 

\Eleienth — ^E\ery person who holds anj office in \irtue of which he is 
empowered to prepare pubhsh maintain or rev ise an electoral roll or to con 
duct an election or part of an election ] 

lUustraUvn 

A ^/uBiCipsl CcntiBii«»OQer is & publ/o eervaat 

Explanation 1 — Persons falling under any of the above descriptions are 
pubhc serv ants whether appoiutcd by the Government or not 

Explanation 2 — ^^Vherevcr the words pubhc servant ” occur, they shall 
he understood of every person who is m actual possession of the situation of a 
pubhc servant, whatever legal defect there may be in his right to hold that 
situation 

’'[Explanation 3 — ^The word election denotes an election for the pur 
pose of selectmg members of any legislative mumcipal or other pubhc autho- 
rity, of whatev er character, the method of selection to which is by, or under, 
any law prescribed as by election ] 


* Subs by th- \ 0 lor Got* " 

* las by the Indian Elections OSenors and Inqnin • \ct lO'M) (39 of 19'C) e S. 
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22. The words “ moveable property ” are mtended to mclude corporeal 
property of every descnption, except land and things attached to the earth 
or permanently fastened to anything which is attached to the earth 

23 “ Wrongful gam ” is gam by unlawful means of property to which the 
person gaimng is not legally entitled 

“ Wrongful loss ” is the loss by unlawful means of property to which the 
person losing it is legally entitled 

A person is said to gam wrongfully when such person retains wrongfully, 
as well as when such person acqmrcs wrongfully A person is said to lose 
wrongfully when such person is wrongfully hept out of any property, as well 
as when such person is wrongfully deprived of property 

24 Whoever docs anything with the intention of causing wrongful gaur 
to one person or wrongful loss to another person, is said to do that thing 
“ dishonestly ’ 

25 A person is said to do a thing fraudulently if he does that thing with 
intent to defraud but not otherwise 

26 A person is said to have ‘ reason to believe ” a thing if he has sufficient 
cause to believe that thing but not otherwise 

27 AMicn property is m the possession of a person s wife, clerk or servant, 
on account of that person it is in that person s possession witbm the mean 
mg of this Code 

Explanation — A person employed temporarily or on a particular occasion 
m the capacity of a clerk, or ser\ant, is a clerk or servant within the meamng 
of this section 

28 A person is said to “ counterfeit ’ who causes one thing to resemble 
another thing, intending b) means of that resemblance to practise deception, 
or knoi\-mg it to be likely tint deception will thereby be practised 

^[Explanation 1 — It is not C5s"ntial to counterfeitmg that the imitation 
should be exact 

Expianalcan 2 — llfecn a pcfsoa causes one tluag to resemble another 
thing, and the resemblance is such that a person mi^ht be deceived thereby, 
it shall be presumed until the contrary is proved that the person so causing 
the one thing to resemble the other thing intended by means of that resem 
blancc to practise deception or knew it to be likely that deception would 
thereby be practised ] 

29 Tlie v ord “ document ’ denotes any matter expressed or described 
upon an} substance by means of letters, figures or marks, or by more than 
one of those means, mtended to be used, or which may bo used, as evidence 
of that matter 

Explnnafion 1 — It is immaterial by what means or upon what substance 
the letters figures or marks arc formed or whether the evidence is intended 
for, or may be used m, a Court of Justice, or not 


Sab« bj tho Metal Tokens Act 1889 (1 of 1SS9) i 9 for the ori^nal EeplARstions. 
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Illu'trabona 

A TtTiling expressing the terms of ft contract, vrluch may be used as evidenco of the con 
tract, IS ft document 

A cheque upon a banher is a document 

A Povrer of Attorney is a document 

A map or plan which is intended to be used or which may be used as evidence, is (i docu- 
ment 

A writing containing diractions or instructions is ft document 

Explanation 2 , — ^Vhatever is expressed bjr means of letters, figures or 
marks as explained by mercantile or other usage, shall be deemed to be express- 
ed by such letters, figures or marks tvitlun the nieamng of this section, al- 
though the same may not be actually expressed 


30. The words “valuable secunty” denote a document which is, or pur- " ''“Joallcr 
porta to be, a document whereby any legal nght is created, extended, trans- * ^ 
ferred, restricted, extinguished or released, or whereby any person acknow- 
ledges that he hes under legal babihty, or has not a certain legal right 


lUtttlralton 


A wTitea hift name on the bach of a bill of ctchan‘'e As the cOect of tbit cndorgencat is 
to transfer the right to the bill to any person who may become the lawful hohhr of it the cn 
doraement la a *' sal tablo security " 


31 The words “a will” denote any te$tamcntar% document “A will” 

32. In every part of this Code, except where a contrary intention appears " ord* refer* 
from the context, words which refer to acts done extend nho to illegal onus- [a"iudo^^^ 4 i 

Sions omissions 


33. The word “ act ” denotes as well a senes of nets as a single act • the ” Vet ’• 
word “ omission ” denotes as well a senes of omissions as a single omission ” Omasion." 

^[34. ^^’llcn a crimmal act is done by several persons, m furtherance of Acts done ly 
the coiniuon intention of all, each of such persons is liable for that act in the m 

same manner as if it were done by him aloQ'l furthcranco 

of coniinoa 


35. A\Tienever on act, which is cnminal only by reason of its being done IvTi^'gQch 
with a criminal know ledge or intention, is done by se% eral persons, each of 
such persons who joins in the act with such knowledge or intention is liable 
for the act in the same manner as if the act were done bv him alone with that done 
knowledge or intention. 

koowlfdge 
or mtea 

tiOB. 


36. 'NMiercver the causing of a certain effect, or an attempt to cause that caused 
effect, by an act or by an omission, is an offence, it is to be understood that 
' ~ • — - — - Lt oniissjoa, 

* Subs by i 1 of the Indian Penal Code Amendment Act. 1870 (27 of 1870) for onjioil 
ftccfion. 
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the causing of that effect partJj by an act and partly by an omission is the 
game offence 

inustralum 

A intentionally causes Za death partly by illegally omitting to give Z food, and partly 
by beating Z A has committed murder 

Co operation AMien an offence la committed by means of several acts, whoever 

of 8e°Mal°”^ intentionally co-operates m the commission of that offence by doing any one 
nets consti Qf those acts, either singly or jomtly with any other person, commits that 
oflence ofience 


IlluetTalions 


(a) A and 3 agree to murder Z by severally and ab different times giving him small doses 
of poison A and 11 administer the poison according to the agreement mtb intent to murder 


aupplied to them tor that purj>o<e ^ oies oi Hunger ixiin 
of Z 


act by 
parate 
ely for 
ausing 
h food 
'i iiic murder 


rcMons Where setcral persons are engaged or concerned m the commission of a 

eoncemeil la cnmmal act, they may be guilty of different offences by means of that act 
eitminal net 

"r"''” 

offences 


“ \ oluntan. 
ly- 


39. A person is said to cause an effect " voluntarily ” when he causes 
it by means whereby he intended to cause it, or by means which, at the time 
of employing those means, he knew or had reason to believe to be likely to 
cause it 

lUvtlrahon 


•“Olence** i[40. Esccpt in the [chapters]® and sections mentioned in clauses 2 and 
3 of this section, the word offence ” denotes a thing made punishable by 
this Code ] 


* Subs 
8.40 

• Fobs 
ler”. 


by • g of tho Todiaa Penal Code Amendment Act, 1870 (27 of 1370} for original 
by 8 2 and Sch 1 of the Ropeahng and Amending Act, 1930 (3 of 1930} for *' chap 
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In Chapter IV, ^[Chapter VA] and in the following sections, namelj. sec- 
tions, 204,265. =06, 367, 271, 109, 110, 112, 114, 116, 116, 117, 187, 194, 195, 

203, 211, 213, 214, 221, 222, 223. 224, 225, 327, 328, 329, 330, 331, 347, 318, 

388, 389 and 445, the word " offence” denote^ a thing punishable under this 
Code, or under any special or local law as hereinafter defined 

Andm sections 141, 170 177, 201, 202, 212, 216 and 411 the word “ offence” 
has the same meaning when the thing pumshable under the special or local 
law IS pumshahlc under such law with imprisonment for a term of 8L\ months 
or upwards, whether "ith or without fine 

41. A “ special law ” is a law apphcable to a particular subject ' Special 

42. A ” local law " is a law apphcable only to a particular part of British " Local Uw ” 
India 

43. The word ” illegal ” is applicable to everything which is an offence or “ ” 

which 13 probihitcd by law, or which furnishes ground for a cml action and Legalfj 
a person is said to be “ legall) bound to do ” whatever it is illegal in him to 

omit 

44. The word mjurv ” denotes any harm whateaer illegall} caused to* Injun-” 
any person, in body, mind reputation or property 

45. The word " life ’ denotes the life of a human bemg, unless the contnrv Life ’ 
appears from the content 

46. The word ” death ” denotes the death of a hiunan being unless the Diath 
contrary appears from the content 

47. The word “ animal ” denotes any living creature other than a human Vnimal” 
being 

48. The word ‘ vc^iscl ” denotes anything made for the conveyance by “ Veisel ” 
water of human beings or of property 

49. ‘Wherever the word ‘ year” or the word “month” is used, it is to'‘iMr” 

be understood that the jear or the month is to be reckoned accordin'^ to the . ,, „ 

British calend.ir 

50. The word “ section ” denotes one of those portions of a chapter of tins “Section.” 
Code which arc distinguished by prefixed numeral figures 

51. The word “oith” includes a solemn affirmation substituted by law"Oith” 
for an oath, and any tlechr.ition required or authorized bv law to be made 
before a public ser\ant or to be used for the purpose of proof, whether m a 
Court of Justice or not 

52. Nothing IS said to be done or believed m “ good faith ” which is done ' 

or bclieacd without due care and attention ^ 

•Ins Ij » J of tile in Inn Criniiiis! Law Amendnunt Ut 1913 (S of 1013) 

• Ins bj » 1 of ll t Imliin I'cn «l CoJf Amrndmcnt A t IS'.i (3 of ISsil 

* Ins by 8 J1 (f) of tlic In bin Cnmin-il La» Amcadmeat Act !»■>, (JO of Isii-i 
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Or Punishments 

53 Tile pumsliineHts to whidi offenders are liable under the provisions 
of tins Code are, — 

Pirsi, — ^Death , 

Secondly, — ^Transportabon 

Thirdly, — Penal servitude , 

Fourthly, — Impnsonment, which is of two descriptions, namely — 

(1) Rigorous, that is, with hard labour , 

(2) Simple , 

/i/tAli/,— Forfeiture of property , 

Sixthly,— 

54 In every case m which sentence of death shall have been passed, 
^[the Central Government or tbe Provincial Government of tbe Province] 
within which the offender shall have been sentenced may, without tbe consent 
of the offender commute the punishment for any other punishment provided 
by this Code 

65 In every case in which sentence of transportation for life shall have 
been passed, ^[the Provincial Government of tbe Province] within which the 
offender shall have been sentenced may, without the consent of the offender, 
commute the pumshment for imprisonment of either description for a term 
not cxceedmg fourteen years 

‘’[55A. Nothing m section fifty four or section fifty five shall derogate 
from the right of His Majesty, or of the Governor General if any such right 
is delegated to him by His Majesty, to grant pardons, reprieves, respites or 
reiniasions of pumshment ] 

66 IVhcnever any person heiog an European or American is oonneied 
of an offence pumshable under this Code with transportation, the Court shall 
sentence the offender to penal servitude instead of transportation according 
to the provisions of ^Act XXIV of 1855 

•^[Providod that where an Europeau or American offender would, but 
for such Act, be liable to be sentenced or ordered to be transported for a term 
exceeding ten years, but not for life, he shall be liable to be sentenced or 
ordered to be kept m penal servitude for such term exceedmg six years as 
to the Court seems fit, but not for life ] 

57. In calculating fractions of terms of punishment, transportation for 
life shall he reckoned as equivalent to transportation for twenty years 


* Sabfl by tbo A O for * the G of I or tbe Govt of the place ' 

* Inv by t&kf Ct I SOa of tbe O of I Act 103a (20 Geo 6 cb 2 ) 

* Tbe Penal Servitude Act ISSij 

*Iiu by the IndixQ Pmat Codo Amendment Act, 1870 (27 of 1870), 8 3 
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58. In e\cry case ni which a sentence of transportation is passed, the Offenders 
■oftender, until he is transported, shall be dealt with, in the same manner as trawporta^^ 
if sentenced to rigorous imprisonment, and shall be held to have been under tiou bow 
going his sentence of transportation during the term of his imprisonment 

59. In e\ery case in which an offender is pnmshable with imprisonment Transporta 
for a term of seven years or upwards it sliall be competent to the Court which instead 

•' , j. f imprison 

sentences such offender instead of awarding sentence of imprisonment to ment 
sentence the offender to transportation for a term not less than seven years 
and not exceeding the term for which by tbis Code such offender is liable to 
impnsonment 

60 In ever^ case m which an offender is pumsbablc svith imprisonroeub Sentence 
which may be of cither description, it shall be competent to the Court which 
sentences such offender to direct m the sentence that such impnsonment shall of imprison 
be wholly rigorous, or that gneh impnsonment shall be wholly simple, or 

that any part of such impnsonment shall be ngorous and the rest simple ngoroua 

* or simple 

61 [Sentenre of forfeiture of properly ] Rep by the Indian Penal Code 
Atnendnient) Act 1921 (\l / of 1921), s 4 

62 [for/eil«re of property in respect of offenders punishable mth death, 
transportation or imprisonment ] Rep by the Indian Penal Code {Amend 
wicnt) Act 1921 {XVI of 1921) s 4 

63 'WTiere no sum la expressed to which a fine may extend, the amount Amount of 
of fine to which the offender is liable is unlimited, but shall not be excessive 

64 ^[In every case of an offence punishable with imprisonment as well Sentence of 
as fine, m which the offender is sentenced to a tine whether with or without l^eoV for aoa 
imprisonment 

and in every case of an offence puntslublc “[with impnsonment or fine, 

-or] with fine only ui which the offender is sentenced to a fine ] 

It shall be competent to the Court which sentences such offender to direct 
by the sentence that m default of payment of the fine, the offender shall 
suffer imprisonment for a certain term which imprisonment shall be in excess 
of any other imprisonment to which he maj haae been «entenced or to which 
he maa be liable under a commutation of a sentence 


65 The term for which the Court dirc..ts the offender to be imprisoned m Limit to 
<lef\ult of payment of a fine shall not exceed one fourth of the term of imprison 
mcnt which is the maximum fixed for the offence if the offence be punishable mwTof 
with impnsonment as well as fine 

imprisoonient 


66 The imprisonment which the Court imposes in default of pa 5 Tnent^^^t|^ 
of a fine maj be of any description to which the offender might have been of impruon 
Ecntenced for tbc oilenco “f 

■ — — ■ ” — " bn#. 

I Sulis by s 2 o{ the Indian PtDAl Codo Anmidmeni Act, 16SJ (B of lSs2) for in cTe >7 
<ase III an off nJer is sentenced to a fine 

* Ins bv the Indian Criminal Lair Amendment Act, 18S6 (10 of IB^d) < 21 (2) 
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lUvetnttona 


£ft‘ 

piv 

72. In all cases m which judgment is gi\en that a person is guilty of one Pumshmeat 

of se\ eral offences specified m the judgment, but that it is doubtful of which ^no 

of these offences he is guiltj, the offender shall be punished for the offence of several 
for which the lowest punishment is provided if the same pumshment is not 
provided for all stating that 

It 13 doubt* 
ful of which. 

73. I^Tienever any person is convicted of an offence for which under this solitary 
Code the Court has power to sentence him to rigorous impnsoament, the Court coafinement. 
may, by its *entcnce, order that the offender shall be kept m solitary confine 

ment for any portion or portions of the imprisonment to which he is sentenced, 
not escccdmg three months in the whole, according to the following scale, 
that IS to say — 

a time not exceeding one month if the term of imprisonment shall not 
esceed six months 

a*time not exceeding two months if the term of imprisonment shall exceed 
Six months and ^ [shall not exceed one] year 

a time not exceeding throe months if the term of imprisonment shall exceed 
one year. 

74. In executing a sentence of solitary confinement, such confinement L,mit of 
shall m no case exceed fourteen dajs at a time, with mtetials between the 
periods of solitary confinement of not less duration than such periods, and ' " 
when the imprisonment awarded shall exceed three months, the sohtary con- 
finement shall not exceed seven days in any one month of the whole imprison- 
ment awarded, mth intervals between the periods of sohtary confinement 

of not less duration than such periods 

75. ^[WTioever, ha% mg been convicted, — Enhmced 

(а) by a Court in British India, of an offence punishable under Chapter For certain 

XII or Chapter XVII of this Code with impnsonment of either 
description for a term of three years or upwards, or Chapter XIJ 

(б) by a Court or tribunal ®[in any Indian State actmg under the general x^i'a/ter 

or special authonty of the Central Government or of the Crown prenous 
Ropresontatne], of an offence which would, if committed m 
British India, ha\c been punishable under those Chapters of 
this Code with like imprisonment for the like term, 

^ Subs by 8 6 of the Indian Tcnal Codo Amendment Act, 1S32 (8 of ISsi) for “ be ics* 
than a ". 

• Subs by the Indian renal Code Amendment Act, 1910 (3 of IDIO) for the cnginal »ectton. 

• Subs by tho A 0 for ‘ m the temtoneso! «nv Xntiee I^w or State m InJia aclja-* 

tajdcr the general or special authority of tho G. G. m C. or of any L. G '* ° 
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shill be guilty of any offence punishable under either of those Chapters 
^ath hfe imprisonment for the like term, shall be subject for e\ cry such si b 
sequent offence to transportation for life, or to imprisonment of either dis 
cnption for a term i\hich may extend to ten years ] 


CHAPTER IV 


Geneual CxcErrioKs 

Act done by a 70 Nothmg IS an offence which is done by a person who is or i\ho by 

or by raistabe r^iison of a mistake of fact and not by reason of a mistake of law in good 

offset bdiev f^ith bchcvcs bimself to be, bound by law to do it 

Ing himself 

bound, by 

lav 

IllattrahoTi* 

(а) A a soldier fires on a mob by tbe order of bis superior officer, m conformity mth the 
commands of tbe Uv A has committed no offence 

(б) A an officer of a Court of Jnstlee being ordered by that Court to arrest Y and after 
due esqu ry bclieeiog 7 to bo \ arrests Z A bas committed no oBence 

vhcnacti'®* 77, Nothing IS an offence which is done by a Judge when acting judic^iallr 
Judiciall) m the exercise of ant power which is or which m good faith he believes to be, 
giN en to him by law 

Act done 78. Nothing which is done m pursuance of, or which is warranted bv the 

thTjud^ment judgment or order of, a Court of Justice, if done whilst such judgment or order 
or order of rcmams m force, is an offence, notwithstaudmg the Court may hate had no 
jurisdiction to pass such judgment or order, protided the person doing the 
act in good faith behetes that tbe Court had such jurisdiction 
Act done by 79 Nothmg is an offence which is done by any person who li justified, 
jtwu^l or * mistake of fact and not by reason of a mistake 

by mistai e of of law in good faith bebet cs himscH to be justified by law, m doin^, it 
fact bel eving 

lUaUraUon 


80. Nothing is an offence which is done by accident or imsfortunc, and 
without any criminal intention or knowledge m the doing of a lawful art 
in a lawful manner by lawful means and with proper care and caution 


himself 
jnitifo! 
by law 


Accident in 
doing a law. 
ful »ct 


lUustralum 

A u It work with & hatchet , lh» he»d fiie« oQ vai kiUs a man who is standing by 4lero, 
if then WI4 no want of proper caatMn oa the | art of A, hu act U czcnaablo and not an oficoce 
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81. NotluQ" 13 an oficnce mereh by reason of its being done with the 
knoTvledge tint it la likel\ to cau«e barm, if it be done without an) criminal but done 
intention to ciii'C harm, and in good faith for the purpose of preventmg or 
a\oiding other harm to person or property intent and 

to prevent 
other harm. 

Expl'inati'tn — It la a question of fact m such a case whether the harm 
•to be prevented or a\ oided was of such a nature and so imminent as to justify 
or excuse the ri«lv of doing the act with the knowledge that it was likelv to 
cause harm 


(a) A the captain of a steam vr*sel suddenly and without any fault or negligence on his 
part finda him If in such n position that btforo bo can atop his vessel ho must inevitnbly 
run down a lioat B with twenty or thirty passengers on board unless he changes tho conrso 
of hi3 ves el and thit by chanving hia course ho ranst incur risk of running down a boat C 
with only two pas'eegera on board which ho way po'sibly clear Here if A altera hiscourso 


(b) A m a great Cre pulls down houses in order to prevent the confiagiation from ipicadiDg 
He does this with tho intention in good faith of saving human life or property Hero if it 
be found that the hirm tn bo prevented was of such a naturo and so imminent as to excuse 
A 8 act A IS not guilty of the oacncc 

83 Nothms is an offence which k done by a child under seven years of Act of a child 

j under seven 

*^0® tears of Bse 

83 Notlung IS an offence which is done by a child above seven years of 

age and under twelve t\ho bos not attained sufficient maturity of under on i under 
atanding to judge of the nature and consequences of his conduct on that 

occasion un Icrstand 

mg 

84 Nothing 13 an offence which is done by a person who, at the time of ^.ctofa 
<lomg it by reason of unsoundness of ipmd is incapable of knowing the nature 

of the act, or tint he is doing what is either wrong or contrary to law mm I 
85. Nothing IS an offence which 13 done by a person who at the time of Act of a 
doing it, IS, by reason of mtoTication mcapable of knowmg the nature of m”pab!eof 
the act or that he is doing what is * itber wrong, or contrary to law pronded judgment by 

that the tiling which intoxicated him was administered to him without bis reason of 
, , , , ,, mtoxieation 

knowledge or against bis will caused 

against 
hii wUL 

86 In cases where an act done i& not an offence urvle's done with a parti 
cuUr knowledge or intent, a person who docs the act m a state of intoxication paltieSL* 
ell all be liable to be dealt with as if he had the same knowledge as he would 
have had if he had not been intoxicated, unless the thing which intoxicated committed 
him was administered to him without his knowledge or against his will . 

® M intosicateo, 

87. Nothmg which is not intended to cause death, or gnevous hurt, and 
which 13 not known b) the doer to be hkcly to cause death, or gnevous hurt, 

IS an offence by rea'ion of anv barm which it mav cause, or be intended by bnoiratoUs 
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liLcly to the doer to cause, to any ■person, above eighteen years of age, ■who has given 
tauso death ^ ^ ,, ® , “<• 

or grievous coa'icnt, wtietner express or implied, to suffer that harm, or by reason of 

hurt, done any harm winch it may be known by the doer to be likely to cause to any 
by consent , 

such person who has consented to take the nsk of that harm 


llltialratum 


A and Z agreo to fenco with each oUiei for amusetnent This agreemont imphes the con 
sent o{ each to Buffer any harm vfuch lU the coarse of such fencing, may be caused mthout 
foul play , and if A, whue playing fauly, hurts Z, A commits no oSence 


Act not 
intended to 
cause death, 
done by 
consent in 
good faith 
for person s 
beneSt 


88. Nothing, which is not intended to cause death, is an offence by reason 
of any barm which it may cause, or be intended by the doer to cause, or be 
known by the deep to be likely to cause, to any person for whose benefit it is 
done m good faith, and who has given a consent, whether express or implied, 
to suffer that hario^ or to take the risk of that harm 


lUnatratiOR 


A, a surgeon kn^^mg that a particular operation Is bVely to cause the death of Z, who 
suffers under the poitifi]] complaint, but not intending to cause Z e death, and intending la 
good faith Z a benefit, performs that operation on Z, with Z t consent A has comnutted no 
offence 


^o^^faith^ Nothing which is done in good faith for the benefit of a person under 

for benefit twelve years of ajte, or of unsound mmd, by or bj consent, either express or 
of child implied of the guardian or other person having lawful charge of that person, 

E erson, byor offence bj Reason of any harm which it may cause, or be intended by 

y consent of the docT to cause or be kmown by the doer to be likely to cause to that person 
guardian Pfovided-. 


rroTjsoi FtTbl — That this exception shall not extend to the intentional causing 

of death, or to the attemptmg to cause death , 

Secondly — That this exception shall not extend to the doing of anything 
which the person doing it knows to be likely to cause death, for any purpose 
other than the pre^ enting of death or gnevous hurt , or the curmg of any 
grievous disease oy infirroity , 

Thirdlii — ^Tkat this exerphon shall not extend to the voluntary causing 
of grievous hurt, or to the attemptmg to cause grievous hurt, unless it bo 
for the purpose of preventing death or grievous hurt, or the curmg of anj 
gnev ous disease or infirmity , 

PouTthly — That this exception shall not extend to tho abetment of any 
offence, to the committing of which offence it ■nould not extend. 


Ubutntxm 


^fuent QO. A consent is not such o consent as is intended by any section of this 

to b« given ff the consent is given by n person under fear of injury, or under a mis 

conception of fact, and if the person domg the act knows, or has reason to 
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believe, that the consent was gi% en m consequence of such fear or miscon- under feir oi 
, misconcep 

ccption or tion 

if the consent is given by a person who, from unsoundness of mind, or Consent of m 
intoxication, is unable to understand the nature and consequence of that 


to which he gi\ es his consent , or 

unless the contrary appears from the contevt, if the consent is given by Consent of 
a person who is under twelve years of ago 

91. The exceptions in sections 87, 88 and 89 do not extend to acts which 
are offences independently of any harm which they may caus“, or be mtended arc oflenees 
to cause, or be known to be likely to cause, to the person givmg the consent, 
or on whose holnlf the consent is guen caused 


92. ^othmg IS an offence by reason of any harm which it maj cause to \rtdoneia 
a person for w hose benefit it is done in good faith even without that person’s 
consent, if the circumstances are such that it is impossible for that person a person 
to sigmfy consent or if that person is mcapable of givmg consent, and has 
no guardian or other pcr«OD m lawful charge of him from whom it is possible 
to obtam consent m time for the thing to be done with benefit Provided — 

First — That this exception shall not extend to the intentional causmg i rovwos 
of death, or the attempting to cau«e death , 

Secondly — ^That this exception shall not extend to the domg of anythmg 
which the person doing it knows to be 111 cly to cause death for nnv purpose 
other than the preventing of death or gnexous hurt or the curmg of an\ 
grievous disease or infirmitj 

Thirdly — That this exception shall not extend to the voluntary causing 
of hurt, or to the attempting to cause hurt, for any purpose other than the 
presenting of de^th or hurt 

Fourthly — That this cxcej tion shall not extend to the abetment of am 
offence, to the comnutting of which offence it would not extend 

lUutlTahotii 

(а) 7 IS tb^o^^n from Ills borsc and insrn sl>Ic A ft8un»!On finds that Z requires to 
1x5 trepanned A not intend nq Z s d atb but in pood frith forZabeneft performs tho trepan 
before Z riio5era 1 is power of jud^in" for lumself \ has coinoutted no offence 

(б) 7 IS earned off b\ o ti'^er A fires at tho ti"er kno \ing «t to be hkclv that the shot 
jnay kill Z but not mlendjii'' to kill Z, and m good faith uitendmg Z s benefit \ a ball gires 
Z a mortal wound A 1 ns eommittcd no off nec 


(d) \ IS m a I ou e «1 ich is on fire with Z a child P-ople below bold out a blanket 
Jt drops the cl il I from tho housetop knowing it to be likel) that the fall naj kill the child, 
but not intending to kill the chill and intending in good faith the child a benefit Here 
even if the child is kill d by t! e fall V has committed no offence 
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Explanation — Mere pecuniary benefit is not benefit witbin the meaning 
of sections 88, 89 and 92 

tio^ad'e in fommumcation made m good faith is an offence by reason of anj 

good faith harmtotbepcrsontowbomitismade, ifit IS made for the benefit of that 
person 


Act to which 
a person is 
compelled by 
threats 


Act causing 
slight harm 


Things done 
u^rivate 

Right of 

S rirate 
efenco of 
the body and 
of property 


Right of 
S^frnee 


/Uualrafton 

A, a snrgeon, in good faith, communicates to a patient his opinion that he cannot live 
Tho patient dies in oonsequenco of the shock A has committed no oSenco, though he knew 
it to be Lkcly that the communication might cause the patient s death 

94. Except murder, and offence** against the State punishable with deatli, 
nothmg IS an offence which is done by a person who is compelled to do it bj 
threats which, at the tune of doing it, rea'^onably cause the apprehension 
that instant death to that person will othortvise be the consequence Pro 
vided the person doing thtect did not of his own accord, or from a reason 
able apprehension of harm to himself short of instant death, place hun'clf 
m the situation by which he became subject to such constraint 

Explanation 1 — A person who, of Jus own accord, or by reason of o threat 
of being beaten, joins a gang of dacoits, knowmg their character, is not entitled 
to the benefit of this exception, on the ground of bis having been compelled 
by bis n'sociatcs to do anything that is an offence by law 

Explanaltnn 2 —A person seircd by a gang of dacoits, and forced by threat 
of mstant death, to do a thmg which is an offence bv law , for example a 
smith compelled to take his tools and to force the door of a house for tho 
dacoits to enter and plunder it, is entitled to the benefit of this exception 

95. Nothing is an offence by reason that it causes, or that it is intended 
to cause, or tint it is known to bo hkclv to cause, any harm, if that harm 
IS eo slight that no person of ordinary son'e and temper would complain of such 
harm 

0/ ike Right of Pnxale Defence 

96. Nothmg 13 an offence which is done in the exercise of the right of 
pnsatc defence 

97. Eserj person has a right, subject to the restrictions contained m 
section 99, to defend — 


First — Ills own bodj, and the body of any other person, against rnj 
offence affecting the human body , 

Secondly — The property, whether mo\cablc or immoveable, of him'clf 
or of anv other person, against onv act which is an offence falling under the 
definition of theft, robbery, mischief or crimmal trespass, or which is nii 
attempt to commit theft, robbery, mischief or cnrrunal trespass 

98. \\ hen an act, which would otherwise be a certain offence, is not that 
offence, by reason of the youth, the want of maturity of understanding, tho 
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uiisoundne«s of nund or the intoxication of the person doing that act or by agaimt the 
reason of any misconception on the part of that person ever} person has the person 
same right of private defence agamst that act which he would have if the of unsound 

. 1 . rr “1“^ Otc 

act were that onence 


lllvstraUoTU 

(a) Z ■ondet the inflnence of madness attempts to kiU A Z is gudty of no offence But 
A has the same right of private defence irbich he would have if Z were sane 


99. There is no right of private defence against an act which does not Acts agamst 
reasonably cause the apprehension of death or of grievous hurt if done, or 
attempted to he done by a public servant acting in good faith under colour of private 
of hi3 office, though that act may not be stncth justifiable by lai\ defence 

There is no right of private defence against an act which does not reason 
ably cause the apprehension of death ox of grievous hurt li done oi attcropte'd 
to be done by the direction of a public servant acting m good faith under 
colour of hia office though that direction may not be strictly justifiable by 
law 

There is no right of private defence m cases m which there is tune to hai e 
recourse to the protection of the public authorities 

The right of private defence m no case extends to the inflicting of more Extent to 
harm than it is necessary to inflict for the purpose of defence b» 

Explanalton 1 — A person is not deprived of the right of private defence txerei8«4 
agamst an act done, or attempted to be done by a public servant as sucl 
unless he know« or has reason to believe that the person doing the act is 
such public servant 

Explanation 2 — A person is not deprned of the right of prnate defence 
against an act done, or attempted to be done by the direction of a public 
servant, unless he knows or has reason to behave that the person doing the 
act IS actmg by such direction or unless such person states the 'iuthorit\ 
under which he acts or if he has authority m writing unless he produce-i 
such authority, if demanded 

100 The right of private defence of the body extends under the restne Uten tho 
tions mentioned m the last preceding section to the voluntary cau'ing of 
death or of any other harm to the assailant if the offence which occasions defence of the 
the exercise of the right be of any of the descriptions hereinafter enumerated j 
namely — death. 

First - — Such an assault as may rensonably cause the apprehension that 
death will otherwise be the consequence of such assault 

Secondly ■ — Such au assault as may leasouablv cause the apprehens on 
that grievous hurt will otherwise be the consequence of such as suit , 

Thirdly — An asoault with the mtention of committmg rape , 
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^hcn such 
right extends 
to causing 
any harm 
•other than 
death 


Commence 
ment and 
continuance 
of the right 
of ^invatc 
defence of 
the bo ly 
hen tlie 
tight 
of pniate 
def nee of 
propertj 
extends to 
causing 
death 


^^hcn inch 
right extends 
to ca ismg 
anr barm 
other than 
death 


Commence 
ment and 
cent nnanee 
of the right 
of private 
delcnee of 
propertv 


Fourthly — An assault with the intention of gratift mg unnatural lust , 
Fifthly — An assault \rith the intention of hidnappmg or ahducting, 
Sixthly — An assault with the intention of wrongfullv confinmg a person, 
under circumstances which may reasonably cause him to apprehend that he 
will be unable to hate recourse to the public authorities for his release 
101. If the offence be not of anv of the descriptions enumerated in the 
last precedmg section, the nght of private defence of the bodj does not extend 
to the voluntary causing of death to the assailant, but does extend, under 
the restrictions mentioned in section 99 to the a oluntary causmg to the assailant 
of any harm other than death 

102 The right of pri\ ate defence of the body commences as soon as a 
reasonable apprehension of danger to the body arises from an attempt or 
threat to commit the offence though the offence may not liaae been com- 
mitted , and it continues as long as such apprehension of danger to the body 
continues 

103 The right of private defence of property extends, under the restric 
tions mentioned m section 99, to the voluntary causmg of death or of any 
other harm to the wTOng doer if the offence, the committing of which* or the 
attoraptmq to commit vvhich, occasions the exercise of the right, be an offence 
of anv of the descriptions hcremafter enumerated, namely — 

1 irst — ^Robbery 

Secondly — Hou«e breal mg bv night 

Thirdly — JUschief b) fire committed on anj buildmg tent or vessel, 
which building, tent or vessel is used as a human dwelling or as a place for 
the custodj of proport} , 

Fourthly — Theft, mischief or house trespass, under such circumstances 
us mar reasonably cause apprehension that death or grievous hurt will be 
the consequence, if such right of private defence is not exercised 

104. If the offence, the committing of which, or the atteraptmg to commit 
which occasions the exercise of the right of private defence, be theft, mischief, 
or crimiml trespass, not of any of the descriptions enumerated in the last 
preceding section, that right does not extend to the v oluntary c''usmg of death, 
but docs extend, subject to the restrictions mentioned in section 99, to the 
V oluntarj causing to th wrong doer of any harm other than death 

105 The right of priv ate defence of property commences when a reason- 
able apprehension of danger to the proport} commences 

The right of private defence of propertv against theft continues till the 
offender Ins effected his retreat with the propertv or cither the assistance 
of the public autlionties is obtamed, or the propert} has been recovered 
The right of private defence of property against robbery continues as long 
as the off ndir causes or attempts to cause to an} pcr«on death or hurt or 
wrongful restraint or ns long as the fear of instant death or of instant hurt 
or of instant personal restraint continues 
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The right of private defence of property against erimm'il trespass or nii" 
chief continues as long as the offender continues in the commission of cnmmal 
trespass or mischief 

The right of private defence of prt^ierty against house breaking bj night 
continues as long as the house trespass which, has been begun by such house 
breaking continues 


106 If in the eyetcise of the right of private defence agamst an assault Kis^tof 
which reasonably causes the apprehension of death, the defender be so situated defence 
that he cannot effectually exercise that right without risk of ha^m to an in agaiMt 
nocont person, liis right of private defence extends to the rimnmg of that when 
risk there is ruk 

lUustratton 


of harm to 

innocent 

person 


CIL\PTER V 
Of Abetment 

107. A person abets the domg of a thing who— Abctmcnt.of 

Arrj —Instigates anv person to do th^'t thing or ^ 

Secondly — Engages inth one or more other person or persons in nni 
conspiracv for the doing of that thing if an act or illegal omisuon takes place 
m pursuance of that couspiracj and m order to the doing of that thing , or 

Thirdhi — Intentiomlli aids bt anv act or illegal omission the doing 
of that thing 

Explavatioii J — A person who Ifv wilful misrepresentation or bv wilful 
coi cealmcnt of a material fact which he is bound to disclose, voluntanh 
caiscs or jrocures or attempts to cauve or procure a tiling to be done la 
'aid to instigate tbe doing of that thing 

lUugIrahon 

A ft pnbhc offeer is authorized bv ft warrant from ft Court of Jii't ra to apprehend Z 
B knowiDf; that fact and also that C is not Z wilfnllj lepresenta to A that C la Z and thereby' 
intentionally causes A to apprehend C Hero B abeta by mat gation the apprehension of C 

Explanation 2 — hoev or either prior to or nt the time of the conuni"ion 
of nn act does anv thing in order to facilitate the commi'sion of that act 
and thercbv facihtatcs the conuni'sion thereof u. said to aid the doing of 
tint act 

108 A person abets an offence who abets either the comnu-'.'ion of an Abetter 
offence, or the commission of an act which would be nn offence if committed 
b\ a pcr'on capable b\ law of committing an offence with the «ime mten 
tion or knowledge as that of the at ettor 
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Explanation J — The abetment of the illegal omission of an act may amount 
to an offence although the abettor maj not himself be bound to do that act 
Explanation 2 — To constitute the offence of abetment it is not necessary 
that the act abetted should be coinoutte<l or that the effect requisite to 
•constitute the offence should be caused 


lUuslrahoni 

(a) A instigates B to Bmrtler C B refuses to do «o A is guilty of abetting B to com 
tnit murder 

(b) A instigates B to murder D B m {Hirsnsnco of the instigation stabs B I) recovers 
from the iround A is guilty of instigating B to commit murder 

Explaialwn 3 — ^It is not necessnt) that the person abetted should he 
capable bj ht\ of committing an offence or tliat he should have the same 
guilt) intention or ! nowlcdge as tl at of the abettor, or nj guilt) intention 
or 1 nov ledge 


IlJuttratiOfif 

(o) A 'I'ltb a pmlty mtentson alicts a eh Id or a lunatic to commit on act which woold 
be an oSence if committed by a person capable by law of committing an oficncc and banog 
tho same ntcntion as A Hero A whether the act be committed or not is guilty of abetting 
an often c 

(6) \ wi >■ ^ -r^ . 

to do an act 
absence of t 
m tl ng an o 
by la r of eoi 
the futushmont of death 



tho proj 
Under tl 
Bat A L 
theft 

Explanation 4 — ^Thc abetment of an offence being an offence, tbe abet- 
ment of such an abetment is also an offence 


lUutlrat OR 

A in^li^ates B to instigate C to murder Z B accordingly insticatcs C to murder Z and 
C comm ts tl at oO nee in consoqucDCe of B s insti'^ation B is 1 ablo to bo punished for his 
odrnre with thn pumsl ment for mordcr and as A instigated B to commit tho oUenco, A Is 
alio 1 able to tl e samo pun sbment 

Tj-pMn i/loa 5 — It is not tieccssarv to the comratssion of the offence of 
abetment b\ conspirici tbit the abettor should concert the offence with 
tl c person vlio commits it It is sufiicient if he engages m the conspiracy 
in pursiniice of tvhich the offence is committed 
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n08A. A person ibets an oilcnce witbin the meaning of this Code who, Abetment in 
in British India, abets the commission of any act without and beyond Bntish 
India which would constitute an offence if committed in British India ouUide it 


A. in Bntiab India instig&tes B, a foreigner in Goft. to commit n murder in Goa A la 
^ Jty of abettmg murder 

109. ^\hoevcr abets any offence shall if the act abetted is committed 
m consequence of the abetment and no express provision is made by this 
■Code for the punishment of such abetment be punished with th** pumshment 
provided for the offence 


Explariation — ^An act or offence is said to be committed in consequence 
■of abetment when it is committed m consequence of the instigation or in 
pursuance of the conspiracj or with tlie aid which constitutes the abetment 


putusbment 
of abetmeat _ 
if the ect 
abetted u 
committed m 
cooseoaence 
an 1 vnere no 
express 
provision is 
medo for its 
punishment 


Illutlrol on« 


(а) A offers a bribe to Q a pubbe servant as a reward for show ng A some favour in the 
exercise of B a official functions B accepts the bribe A has abetted the off iico defiaed in 
oectioa IGl 

(б) A instigates B to give false evidence B in consequence of the instigation commits 
that offence A is guilty of abetting that offence and is bablo to the same punishment as 

' ' " I I " I ' 1' ■« 


for murder 


110 \\ hoever abets the commission of an offence shall if the person 
abetted does the act w ith a different mtention or knowledge from that of the 
abettor, be punished with the punishment provided for the offence which 
would have been committed if the act had been done with the mtention or 
knowledge of the abettor and with no other 

111. \Mien an act is abetted and a different act is done, tbe abettor is 
liable for tbe act done, m the 'larae manner and to the same extent as if he 
had^dircctly abetted it 


1S9S) was added by s 3 of Iho Indun FrnU Code Amendment Act 189S (4 of 


Bnnishment 
of abetment 
if person 
aViUed does 
act with 
different m 
tcntion from 
that of 
abettor 
laabihty of 
abettor when 

abetted and 
different 
act done. 
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ProTiHo Provided tl c net done nos a probable consequence of the abetment, and 

nas coinirittcd undir the influence of the instigation or nitli the aid or m 
pursuance of tlie conspiracj which constituted the abetment 


IHuitratiott* 


I 


the child to put the poieoo into the food of \ 

(&) A in^tigat s B to hum Z a house B seta fire to the house and at the same tune com 
nits theft of property there A, though gmity of abetting the burning of the house, is not 
guiity of abetting the tl eft for the theft was a distinct act and not a probable consequence 
of the burnin" 

(e) A instigate" ■” v-a.i *- -v h i. t* r . * 1 . 

of robbery and Pr< 
and being resisted I 
cori'iequcnco of the 


Abettor wl cn 
liable to 
cumutitivo 
runHimcnt 
lor act 
abetted an 1 
hr act done 


112 . If the act for winch the abettor 1 ? liable under the last preceding 
section IS committal in addition to the act abetted, and constitute® a distinct 
offence tin abettor i« liiblt to punishnunt for each of the offences 


III ulraliot 


A instigates B to resist b> foreo a <1 stress made by a public servant B m consequence^ 
resists that <1 stress (n offering the resistance B voluntarily causes griotous hurt 'to the 
olTieer executing tl e di'tros As D has committed both tl c oOcneo of resisting the distrciw 
and tl 0 oQcnce of ^ otuntarily cau ing grievous hurt B 1 $ liable to punishment for both theso 
dOcncts , and if A kiieu tl at B vras I kely voluntarily to causo grievous hurt in resisting tho 
distress A will alio be liable to punishment for each of the offences 

laabilitj of 113* When an act is abetted with the intention on the part of the abettor 

abettor for an gf ciuisin" a nnrticiilir efftet, and nn net for which the abettor is liable m 
ellcct caiuc I V » 

consequence of the abetment, cau«cs a different effect from that intended 
li\ tlic abettor, the abettor is liable foe the effect caused, in. the sanxe lUAntier 
and to the aarae extent an if he had abetted the act with the intention of 
causing that effect, provided Ic knew that the act abetted was h) ely to cause 
that effect 

Illu$tralunt 


bv tie act 
SDCttc 1 
dill nnt 
from tl at 
inten Ictl 1 v 
the abettor 


A isstigates r to rausn grievous burt to Z B In con"equr>nce of tho iastigation causes 
grievous hurt to 7 Z dies la consequence Hero if A knew that tho priovous hurt abetted 
was likely to cao«o death, A is liaDoto be punished with tho punishment provided for murder 

Alsiior 114. Wicncvcr anv person, who if nb®cnt would be liable to lie punished 

offmop as an abettor, is present when the net or offence for which he would he punish* 
eommittc 1 able in consequence of the abetment is committed be shall be deemed to hav e 
committed sucli net or offence 


Abetment of 115. ^\’boc\cr abets the commLision of on offence punishable witli death 
puniahalle tran-sportotion for life, si all if that offence be nnt committed m con®e* 
with death or queiico of the abetment, and no express pros ision is made b\ tl is Code fo^ 
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the punishment of such abetment, be punished with imprisonment of either 
Tlescription for a term which ma\ extend to se\en jears, and shall also be if offence not 
Lable to fine , committed 

and if any act for which the abettor is Lable in consequence of the abet if act cau« 
ment, and which causes hurt to anv person, is done, tlie abettor shall be 
liable to imprisonment of either description for a term which may extend consiquence 
to fourteen years, and shall also be liable to fine 

IRvitrahon 

A instigates B to murder Z The oQence is not committed If B had murdered Z be 
'would hare been subject to the punishment of death or transportation for life Therefore 
A 13 liable to imprisonment for a term which may extend to seven years and aUo to a £ne 
and if any hurt be done to Z in consequence of the abetment ho will be liable to imprisonment 
for a term which may extend to fourteen years and to fine 

116 "Whoct er abets an offence punishable with imprisonment shall, if 
that offence be not committed m consequence of the abetment, and no express punishable 
proMsion IS made bj this Code for the punishment of such abetment, be 
pumshed ^ith imprisonment of my description provided for that offence for offence be not 
a term which may extend to one fourth part of the longest term provided for romnutted , 
that ofience , or \nth such fine as is provided for that offence or ivith both , 


and if the abettor or the person nbetted is a public ser\ant, whose dut) if abettor 
jt IS to prevent the commission of such offence, the abettor shall bo punished 
with imprisonment of my description ptoMded for that offence, for a term public aer 
which may extend to one half of the longest term ptosidcd for that offence 
or with such fine as is provided for the offence, or with both prevent 

offence 


UluilrattoM 


(a) A oSera a bribe to B a public aervaat as a reward lor showing A aome favour la the 
exercise of B a official fun tioua B refuses to accept the bribe A u punishable under this 
section 


(6) A instigates B to give false ovideucc Here if D does not give false evidence, A has 
nevertheless committed the oSen e defined in this section and is puniahable accordingly 


(e) A a police officer, whose doty it is to prevent robbery, abets the commission of robbery 
Here though the robbery bo not committed A is liablo to one half of the longest term of im 
pnsonment provided for that offence and also to fine 

(d) B abets the commission of a robbery A a poUre^fficcr whove duty it is to prevent 
that offence Ilero though the robbery bo not committed B ts liable to one half of the longest 
'term of imprisonment provided for the offenco of robbery and also to fine 


117. ^^^loe\ er abets the commission of an offence by the public generally Abetting 


imprisonment of cither description for a term winch mtt extend to three the public or 
j^efirs, or with fine, or with both 


Jttuttrat OH 

A affixes in a public place a placard inMigatmg a sect convistmg of more than ten members 
to meet at a certain time and place for the purpose of attaehin” the members of an 8Jrer»e 
sect, while engaged m a procf«*ion K has comm tied the offence defined in this section 
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Concealiog 
design to 
commit 
oilcnco 
ponishable 
vith death 
or trans 
portation for 
life— 


if oflenee bo 
committed , 


if ofTence be 
not com 
xoitted 


Public 

•errant 

eoareahng 

design to 

commit 

o9enre 

which 

It is hisdutf 
to prerenW 


if offence be 
committed , 


it oCcDco be 
punishable 
with death 
etc 

ifoffence be 
not com 
mlttcd. 


118. ^Vlioet er intending to facilitate or knotnng it to be likelv that he" 
will thereby facibtate the commission of an offence punishable with death 
or transportation for life, 


voluntarily conceals, by any act or illegal omission, the existence of a 
design to commit such offence ormakes any representation which he knows 
to bo false respectmg such design, 

shall, if that offence be committed, be pumshed with imprisonment of 
cither de'scnption for a term which may extend to seven years, or, if the 
offence be not committed, with imprisonment of either description for a term 
which may extend to three years , and m either case shall also be liable to- 
fine 


Jllutlration 

A koowing that daccity u about to bo commttud at B faUclp mfoinu the Slagi’tratw 
that a dacoitjr is about to bo committed at C a place m an opposite direction and tberehj 
misleads the hla^trate with intest to facilitate the commiss on of tbo offence The dscoitj 
IS committed at B ut pursuance of tbe design A u psniihable under this section 

118. llTioever, being a public servant intending to fncibtate or knowing 
it to be hkely that he will thereby facilitate the commission of an offence 
which it IS his duty as such pubbe servant to prevent, 


voluntarily conceals, by any act or illegal omission, the existence of a 
design to commit such offence, or makes any representation which ho knows 
to be false respectmg such design, 

shall, if the offence he committed, be punished with imprisonment of 
any dcscnption provided for the offence, for a term which may extend to one- 
half of the longest terra of such imprisonment, or with such Cne as is provided 
for that offence, or with both , 

or, if the offence be punishable with death or transportation for life, with 
impnsonment of cither description for a term which may extend to ten years 
or, if the offence be not committed, shall bo punished with impnsonment 
of anj dc'cnption profiled for tbe offence for a term which may extend to 
one fourth part of the longest term of such imprisonment or with such fine 
ns IS prov idcd for the offence, or with both 
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120. ^Vhoever, intending to facilitate or knowing it to be likely that be °° 
will thereby facilitate the commission of an offence punishable with imprison- comimt 


ment, 


ofieneo 
puDuhable 
with im 
pnsonment— 


voluntarily conceals, by any act or illegal omission, the existence of a 
design to commit such offence, or makes any representation which he knows 
to be false respecting such design, 

shall, if the offence be committed, be punished with imprisonment of the if oUcmo bo 
description provided for the offence, for a term which may extend to one 
fourth, and, if the offence be not committed, to one eighth, of the longest if offence be 
term of such impnsonment, or with such fine as is pros ided for the offence or 
with both 


‘[CHAPTER VA 
Cruiinal Covspiracv. 

120A. 'When two or more persons agree to do, or cause to bo done,— Definition of 

criminal 

conapirae; 

( 1 ) an illegal act, or 

( 2 ) an act which is not illegal by illegal meins such an agreement 
is designated a criminal conspuacy 

Provided that no agreement except an igteement to commit an offcnco 
shall amount to a ciiminal conspiracy unless some act besides the agreement 
18 done by one or more parties to such agreement m pursuance thereof 

Explanation —It is immaterial whether the illegal act is the ultimate obicct 
of such agreement, or is merely incidental to that object 

120B. (i) Whoei er is a party to a crimmal conspiracy to commit an offence Pumshmwt 
punishable with death, transportation or rigorous imprisonment for a term 
of two } cats or upii ards, shall, where no express provision is made m this Code 
for the pumshment of such a conspiracy be punished m the same manner 
as if be had abetted such offence 

(2) V lioevcr is a partj to a criminal conspitac} other than a criminal cons 
piracy to commit an offence punishable as afore-aid shah be pumshed with 
imprisonment of cither description for a term not exceeding six months, or 
with fine or with both j 


Ins by tbe Indian Criminal Last Amendment Art 1013 (h of lOIJ), s 3 



\\ apns or 
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etc , with 
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CHAPTER VI. 

Op Offencts AOAI^ST THE State 

121. Vhocter tvar against the Queen, or attempts to wage such 

t\ar, or aheta the waging of such war, shill be punished ^ith death, or trans- 
portation for life, ^[and shall also be liable to fine] 


lUuitraltons 

(а) \ joins an insurrection against the Queen A lins committed the offence defined jn 
tills section 

(б) \ in India abets an insurrection against the Queen a Go\ ernment of Cevlon by sendin? 
arms to the insurgents A u guilt) ofabeltmg then aging of war ogamst the Queen 

-121A Vhoeacr tNitbin or without British India conspires to commit 
anj of the ofienccs punishable by section 121, or to deprive the Queen of the 
<o\creigntj of British India *(of British Burnn] or of any part thereof, or 
conspires to ovciawe, by means of criminal force or the show of criminal force, 
^[tlie Central Government or any Provancial Government or the Government 
of Burma] shall be punished with transportation for life or any shorter terra, 
or Mith imprisonment of cither description which may extend to ten years, 
^[nnd shall also be liable to fine] 

LTplanati<^n - To constitute a conspiracy under this section, it is not neces- 
san that any act or illegal omission shall take place in pursuance thereof 

122. Vhoever collects men, arms or ammumtion or otherwise prepares 
to wage war with the intention of either waging or being prepared to wage 
VI nr against the Queen, shall be pumshed with transportation for life or im* 
pn«onmcnt of cither description for a term not exceeding ten years, “[and shall 
also be liable to fine] 

123. V hoev er; by any act, or by any illegal omission, conceals the existence 
of a design to wage war against the Queen, intending by such concealment 
to facilit.atc, or h.novviDg it to be libeiy that such conceahnent wih facilitate 
the waging of such war, shall be punished vnth imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also be liable to fine 

124. V hoev er, with the intention of laducmg or compelling the Governor 

General of India, or the Governor of any ’[Provance], s* • • • or 
a Member of the Council of the Governor General of India, • to 

' ^ubs 1 ) the Indibu ron.i) Code (Amondment) Act, lOJl (IC of 1021) s 2, for “ and aball 
fotf<-it all hH I rojwrty 

I’lVins ly tt e Indian Penal Code Amendment Act JS70 (27 of 1670), a 4 

Mns Ij the A 0 

* ‘'ul** bj ihffor the G of I or any L C ’ 

* Tl CSC «ord« were insertrd b) a 3 of the Indian Penal Code (Amendment) Act, 1021 (10 
of 1021) 

* ^ubi for * an 1 (hall forfeit all hu proficrty * by • 2 of the Indian Penal Code (Amend' 
mrnt) Act, 1921 (IG of 1921) 

' Suba by the A O for “ 1 reaideney ’ 

•The word* or a Lieutrnant Coremor** rep by itid 

•TJieword** or of the Council of any Frcaideney * rep by likl 
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exerci«ie or refrain from exercising in any manner any of the laixful powers of 

such Go% ernor General, Governor, ***** or Member of Council, re-tram the 

CTcreue of 
nny lan-ful 
power 

assaults or wrongfully restrains, or attempts wrongfully to restrain, or 
overawes, by means of cr imin al force or the show of criminal force, or attempts 
so to oserawe, such Governor General, Governor, i* * * * f or Member 
of Council, 

shall he punished with imprisonment of cither doscnption for a term 
which may extend to seven years, and shall also be Lablc to fine 

*124A. MTioever by words, either spoken or written, or by signs, or by Sedition, 
visible representation, or otherivisc, brings or attempts to bring into hatred 
or contempt, or excites or attempts to excite disaffection towards Her 
Majesty ^[or the Crown Representative) or the Government established 
hy law m British India, ^[Qr British Burma) shall be punished with trans 
portation for life or any shorter term to which fine may be added, or with 
impnaonment which may extend to three years to which fine may be added, 
or with fine 

Explanation 1 — ^The expression “ disaffection ” includes disloyalty and 
all feelings of enmity 

Explanation 2 — Comments expressing disapprobation of the measures 
of the Government with a view to obtain their \Iteration by lawful means 
without exciting or attempting to excite hatted contempt or disaffection 
do not constitute an offence under this section 

Explanation 3 — Comments expressm" disapprobation of the admmts 
trative or other action of the Oosernment without exciting or attempting 
to excite hatred, contempt or disaffection do not constitute an offence under 
this section 

125 WTioevcr wages war against the Government of anj A.',iatic Power Wa? ng war 
m alhance or at peace with the Queen or attempts to w\ge such war or abets 

the waging of such war, shall be punished with ttansportatioii for life to which rower m 
fine may bo added, or with imprisonment of cither description for a term which 
may extend to seven jeats to which fine may be added or with fine ** 

126 Mhoever commits depredation or makes prepirations to commit Comnuttio^ 
depredation, on the territories of any Power in alhance or at peace with the onT'rntont* 
Queen, shall be punished with imprisonment of either description for a term uf I ower 
which maj extend to seven years, and shall also be bable to fine and to forfei 

ture of any property used or intended to be used in committmg such depreda- 
tion, or acquired by such depredation 
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127. ^Vlloeve^ receives any property knowing the same to have been talen 
in the commission of any of the offences mentioned m sections 125 and 126, 
shall be punished with imprisonment of either description for a term which 
may extend to seien 3 ears, and shall also be liable to fine and to forfeiture 
of the propert 3 so receii ed 

128 '\^Tioeier, being a pubhc sen ant and having the custody of any 
State prisoner or prisoner of war, lolnntarily allows such prisoner to escape 
from any place m which such prisoner is confined, shall be punished with trans- 
portation for life or imprisonment of either description for a term wluch may 
extend to ten years and shill also be liable to fine 

129 ^^’boever, being 1 pubhc servant and hanng the custody of any 
State prisoner or prisoner of war, negligently suffers such prisoner to escape 
from any place of confinement m w^cU such prisoner 13 confined shall be 
punished with simple imprisonment for a term which may extend to three 
jcirs, and shall also be hable to fine 


130 \\Tioo%er knowingly aids or assists any State prisoner or prisoner 
or’barboanns of in escaping from liuful custodj or rescues or attempts to rescue any 
Boch pri'oncr guch prisoner or harbours or conceals any such prisoner who Ins escaped from 
laivful custody, or offers or attempts to offer any resistance to the recapture 
of such prisoner shall be punished with transportation for life or inlh imprison- 
ment of either description for a term which may extend to ten years, and shall 
al'O bo liable to fine 


Explanation — V State prisoner or prisoner of war, who is permitted to 
be at large on hia parole withm certain hmits in Bntiah India, is said to escape 
from lawful Custody if he goes beyond the limits within which he is allowed 
to bo at large 


CWWTER ^ 11 


Of Offences rfl,itino to tjif \rjii, and \.ir TorcE] 

Abetting 131. Wioc>cr alicts the committing of mutin) b3 an officer, soldier, 

rmlnfiin- "l^nilor or amnan] in the \rmv, or ^Vir 1 orcc] of the Queen, or attempts 

lot.iiucfi tci sfNluce an^ such officer, soldier, *{sador or aitmanf from fiis allegiance or 
}ii3 duti, fill'll! be punished with transportation for life, or wjth imprisonment 
from hu of tithcr description for a term which mai c^-tend to ten years, and shall also 
l>c liable fo fine 


* S ib« by ihe I fjwTtbng^nU Vmendm* Act. 1027 (10 of 1027) • 2 nn 1 Seb I, for * and 

• Snb« 1 y »'\J f r or taJor 

for or N*rx 
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^Explanation — In this section the words “ officer ”, *[“ soldier ”, ®[“ sailor ”] 
and ” airman ”J include any person subject to the *[Army Act, the Indian 
Army Act, 1911, ®[the Naval Disciptme Act or that Act as modified bj the 
Indian Navy (Discipline) Act, 1934], ®[the Air Force Act or the Indian Air 
Force Act, 2932], as the case may be] 

182. Whoever abets the committing of mutmy by on officer, soldier, -Abetment of 
’[sailor or airman], in the Army, ®[Navy or Air Force] of the Queen, shall, if Sutiuy’is 
mutiny be committed in consequence of that abetment, be pumshed v.ith committed 
death or with transportation for life, or imprisonment of either description ^enco^ 
for a term which may extend to ten years, and shall also be hable to fine thereof 


133. Whoever abets an assault by an officer, soldier, ’[sailor or airman], 
m the Army “[Nav’y or Air Force] of the Queen, on any superior officer being soldier, sailor 
in the execution oi his office, shall be punished with imprisonment of cither 
description for a term which may extend to three years, and shall also be liable oflicer, when 

m execution 

to fine. „fi„.„n,«. 


134. Whoever abets an a*sault by on officer, soldier, ’[sailor or airman], 
m the Army, “[Navy or Air Force] of the Queen, on any superior officer being if tho 
m the execution of his office, shall, if such assault be committed m consequence j, 

of that abetment be punished with impn onment of cither description for a 
term which may extend to seven years, and shall abo be liable to fine. 

185. Whoever abets the desertion of any officer, soldier, ’[sailor or airman], 
in the Army, *[Navy ox Air Force] of the Queen, shall bo pumshed with im- eoiOier, 

prisomnent of either description for a term which may extend to two years, 

.V z, .t i_ , ftinnon 

or with fine, or with both 


136. ’iMioevcr, except as hereinafter excepted, knowing or having reason iiarbonnns 
to believe that an officer, soldier, ’[sailor or airman], in the Army, ’[Navy 

or Air Force] of the Queen, has deserted, harbours such officer, soldier, ’[sailor 
or airman], shall be pumshed with imprisonment of either description for a 
term which may extend to two jears, or with fine or with both 

Exception — This proviBioa does not extend to the case m which the harbour 
13 given by a wife to her husband 

137. The master or person in charge of a merchant vessel, on board of Destrier 
which any deserter from the Army, ’[Navy or .Air Force] of the Queen is con 
cealed, shall, though ignorant of such concealment, be bable to a penalty not taerchanti 


r las by the Indian Penal Code Amendment Act. 1870 <27 of 1870), t G 

abubs by tbe Kepcabog end Amending Act, {10 of 19d7), a. d and Seb I, for and 


* Subs by the Rcfcating and Amending Act, 1937 (10 of 1927). ■ 2 and Sch. I, for ‘ or 
aailor ” 

• Subs by lihi for '* or Nacy ” 
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{Clajiter Vll — Of Offences rdating to the Army, Navy and Atr Force Chapter 
VIII — Of Offences against (he Ptibhc Tranquillity ) 

e\cec(lmg fi\ e liundred rupees, if he might hit e known of such concealment 
but for some neglect of his duty as such master or person m charge, or but 
for some tiant of discipline on board of the \essel 

138. ^^^loo\ er abets what he knows to be an act of insubordination by 
an officer, soldier, ^[sailor or airman], m the iVrmy, “[Naay or Air Force] of 
the Queen, shall, if such act of msubortlmation be committed in consequence 
of that abetment, be punished with imprisonment of either description for 
a term which may extend to six months, or inth fine, or ^nth both 

138A. {Application of foregoing sections to the Indian Marine senice ] R'^p 
by the Amending Act, 1934 (A'A'A'I' of 1934), s 2 and Sch 

139. No person subject to *[the Armj Act], the Indian Army Act, 
1911, the NaialDisciphnc \ct *[or that Act as modified by the Indiin Navy 
(Discipline) \ct 1934] *[thc \ir Force Act or the Indian \ir Force Vet, 1932] 
IS subject to punishment under this Code for any of the ofTences defined m this 
Chapter 

140. IMioevcr, not bemc a soldier, ®[sailor or airman] m the Military, 
■[Na^ al or Air] service of the Queen, wears any garb or cames anv token re»em 
bling any garb or token used bv such a soldier *[sailor or airman] with the 
intention that it may be behoed that he is such a soldier, '[sailor or airman], 
shall be punished with imprisonment of cither description for a term which 
maj extend to three months, or with fine which may extend to five hundred 
rupees, or with both 


CHAPTER Vni 


Op OiTENCES ACAn.sT niE Public TitANQmLLnr. 

141. An assembly of five or more persons is designated an "unlawful 
assemble, ” if the common object of the persons composing that assembly 

IS — 

First — To overawe by criminal force, or show of criminal force, 
'[the Central or any Provincial Government or Legislature], or any pubhc 
servant in the exorcise of the lawful power of such public servant , or 

Second — To resist the execntiou of any law, or of any legal process ; or 


* tbe rr;x*alti)g and Amrsding Act. 19S7 (ID of 1927J ». 2 and Sch 1. for “or 

* Sub* bj itiit for “or \ary” 

* buU b^ itiJ fnr ‘ any Artxlrs of War for Iha Army or >.aTy of Ibe Qnfon, or for any 
part of auth Army or Narr ' 

* In^ bytlr Vmon ling Art. 1934 (35 of 103t) » 2 and Sch 

•bubi by ‘hf Indian Air Forro Art J932 (14 on932), a 130 and bch . for ‘ or the Air 
Fofco Act ’ 

•In* bTtber.i-p^atinBan! Wnding Art, 1927 (10 of X9’7). a 2 and 'Jeh 1 
•Cub* by .‘.J (or • or SaTa!” , 

•Sub* byth»A O fof“tbeUgi*latiT*orixeeutiTeC of I , or Ibe Cort ofanyrreab 
dcncy, or any Lieutenant CoTrmer * 
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Third — ^To commit any mischief or cnmmal trespass, or other offence ; or 

Fourth — By means of criminal force, or show of cnmmil force, to any 
person to take or obtain possession of any property, or to deprive any person 
of the enjoyment of a right of way, or of the use of water or other incorporeal 
right of which he is in possession or enjoyment, or to enforce^ any right or 
supposed nght , or 

Fifth — By means of criminal force, or show of criminal force, to compel 
any person to do what he is not legally bound to do, or to omit to do what 
he IS legallv entitled to do 

Explanation —An assembly which was not unlawful when it assembled, 
may subsequently become an unlawful assembly. 

142. 'WTioevcr, being aware of facts which render any assembly an unlawful Beins 

assembly, intentionally joins that assembly, or continues m it, is said to be a 
member of an unlawful assembly assembly 

143. '\^hoe\cr is a member of an unlawful assembl}, shall be punished rnm^hment. 
with impnsonmcnt of either description for a term which may extend to eix 

months or witli fine or with both 


144. "NMioeaer, bemg armed with any deadly weapon, or with anything 
which, used as a a\eapQn of offence, is likely to cause death, is a member of 
an unlawful assembly shall be punished with imprisonment of cither de«cnp* 
tion for a term ^\hlch may extend to two years, or with fine, or with both 

145. ^Vhoever joins or continues m an unlawful assembly, knowing that 
such unlawful assembly has been commanded m the manner prescribed by 
law to disperse, shall he punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or with both 

146. Whenever force or violence is used by an unlawful assembly, or by 
any member thereof in prosecution of the comiuon object of such assembly, 
ever} member of such assembly is guilty of the offence of rioting 

147. A^hoever is guilty of riotmg, shall be punished vvith imprisonment 
of either description for a terra which may exteud to two years, or with fine, 
or with both 


JoiDins 
unhvful 
avscmbly 
armed with 
devdly 
weapon 
Joinin;; or 
coDtinums 
in unlawful 
uastmUy, 
know in;; it 
hi* Wn 
eoamamled 
to ditprne 


148. AATioevcr is guilty of noting, bemg armed with a deadly weapon or Kioting, 
with anything which, used as a weapon of offence, is likely to cause death, 

shall be punished wath imprisonment of cither description for a term which 
may extend to three years, or with fine, or with both 

149. If an offence is committed by any member of an unlawful assembly 

in prosecution of the common object of that assembly, or such as ’ ’ 

of that assembly knew to be likely to be committed m pr^' 

object, every person who, at the time of the committing of e 

a member of the same assembly, is guilty of that offence 
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(Cl a] ter T II — Of Offences rdating to the Anny, Havy and Air Force Chapter 
YIII — 0/ Offences against the Public Tranquillity ) 

exceeding fi\c hundred rupees if he might have known of such concealment 
but for some neglect of his duty as such master or person m charge, or but 
for some want of discipline on board of the vessel 

138 hoev er abets what he knows to be an act of insubordination by 
an ofiiccr soldier ^[‘I'ulor or airman] m the jVrmy, “[Navj or Air Force] of 
the Queen shall, if such act of insubordination be committed m consequence 
of tint abetment be punished with imprisonment of either description for 
a term which maj extend to six months, or with fmc or with both 

138A (Application of foregoing sections to the Indian Marine seriic€'\ Rep 
by the Amending Act, 1934 ( YAA V of 1934), s 2 and Sch 

189 No person subject to ®[the jkrmy Act] the Indian krmy Act, 
1911 the Naval Discipline Act ^[or that Act as modified by the Indian Navy 
(Discipline) Act 1934] *[the Air Force Act or the Indian Air Forcf* Act 1932] 
IS subject to punishment under this Code for any of the offences defined m this 
Chapter 

140 "Wliocv er, not being a soldier, •[sailor or airman] m the Military, 
"[Nav al or Air] service of the Queen nears any garb or carries any token rescra 
bbng any garb or token used bj such a soldier •[sailor or airman] with the 
intention that it may be beheved that he is such a soldier ®[8ai1or or airman] 
sliali be punished with imprisonment of cither description for a term which 
may extend to three months or with fine v^hich may extend to five hundred 
rupees or with both 


CHAPTER 


Of Offences aoainbt the Pimuo TnANquiLi-iTv 

141. An assembly of five or more persons is designated an 'unlawful 
assembly, ’ if the common object of the persons composing that assembly 

IS — 

First — ^To overawe by criminal force or show of criminal force, 
•[the Central or any Provancial Government or Legislature] or anj public 
8cr\ ant in the exercise of the lawful power of such pubbe serv ant , or 

Sccon I — To resist the execution of anj law, or of nnj legal process , or 


* ij tbe ItrpcAl ns and Vmrnd ng \cl lO**! (lO «f 1027) e 2 and Sch I tor or 
f\ lor 

* Sub< bj lb liter or Nary 

ly t6dfcir any Articlra of War for the Army or Nary of tho Queen or for any 

j*rt of auch Vrrov or Narr 

* ln« by the \men 1 ng Act 1934 (35 of 1014) a 2 and Sch 

^ 'hub* ly thelndan VrlorceAet 1032 (|4 of 1932) a 130 and ‘^ch for or the Air 

•ln« br the I epeal ng ani Amenl Rg Vet lOW (10 of lO"") ■ 2 and *?ch 1 

Naral _ 

*Subi by the A Q for tl e LenUlatiTO OF 1 xecntiTO O of I or tha Gort of any PfMi 
deocy or any Urutrnant CoTemor 
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Third — To comnut any mischief or cnminal trespass, or other offence , or 
Fourth — By means of criminal force or diow of criminal force, to any 
person to take or obtain possession of any property, or to deprive any person 
of the enjoyment of a right of way, or of tlie use of water or other incorporeal 
right of 'sluch he is in possession or enjoyment, or to enforce any right or 
supposed right or 

Fifth — B\ means of criminal force, or show of cnminal force, to compel 
any person to do what he is not legally bound to do or to omit to do what 
h" is legallj entitled to do 

Explanation — ^An assembly which was not unlan'ful when it assembled, 
may subsequently become an unlawful assembly 

142. IVhopver, being aware of facts which render any assembly an unlawful Being 
assembly intentionally joins that assembly, or continues m it, is said to be a 
member of an unlawful assembly asacmblj 

143 "Whoever is a member of an unlawful assembly, shall be punished rumdiment 
with imprisonment of either description for a term which may extend to six 
months or with fine or with both 


144 'Whoe\eT being armed with any deadly weapon, or with anything Joining 
which used as a weapon of offence, is likely to cause death, is a member 

an unlawful assembly shall be punished with impnsonment of either de«cnp armed mth 
tion for a term which may extend to two years, or with fine, or with both wci^n 

145 ^Vhoever joins or continues lu an unlawful assembly, knowing that Joining or 
such unlawful aisembly has been commanded m the manner prescribed by ” 

law to disperse, shall be punished with imprisonment of either description 

for a term wbch may extend to two years, or with fine, or with both hM ** 

commandod 
to d gperse 

146. Wheue\er force or violence is used by an unlawful assembly, or by 
any member thereof m prosecution of tJic common object of such assembly, 
every member of such assembly is guilty of the offence of noting 

147 Whoe>er is guilty of noting, shall be punished with imprisonment Pimutment 
of either description for a term which may extend to two )ear3, or with fine, 
or with both 


148. ^Mioever is guilty of noting, being armed with n deadlj weapon or Piotmg, 
with anj'thmg which, used as a weapon of offence, is hi el) to cause death, 

shall be punished with imprisonment of either description for a term which weapon, 
may extend to three years, or with fine, or with both 

149. If an offence is committed by an) member of an unlawful assembly Every 

in prosecution of the common object of that assembly, or such as the members jl 

of that assembly knew to be likely to be committed in prosecution of that as-semllv 
object, e\er) person who, at the time of the committmg of that offence, 
a member of the same assembly, is guilty of that offence com-nittci 

in pr<>»--«u 
romrion 
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(Chapter VJII — Of Offences against the Public Tranqutlhlij ) 


limns or ^ 150. ’WTiocNer hires or engages, or cmplojs, or promotes, or connives 

‘'t tile lunng engagement or employment of any person to join or become 
persona a member of any unlawful assembly, shall be pnmshable as a member of such 
c^mbiy" unlawful a^semblj , and for any offence which may be committed by any such 
person as a member of 'uch unlawful assembly in pursuance of such hinng, 
engagement or employment, in the same manner as if he had been a member 
of such unlawful as'sembly, or himself had committed such offence 
Knowingly 151 . 'W'hocvcr knowingly joins or contmues in any assembly of five or 
contmuinE more persons hkely to cause a disturbance of the public peace, after such 

in^mbiy acscmblj has been lawfully commanded to disperse, shall be puuisbcd with 
morr persona imjirisonmont of either dcscnption for a term which may extend to six months, 
after it 1 aa Qf fmc, or With both 
liecn com 
manUed to 
disperse 

ITxpiaHfl/ion — If the assembly is an unlawful assembly within the mcamng 
of «cction 141, the offender will be punishable under section 145 
Asaaultmp or 152. ‘NMiocn cr assaults or threatens to assault, or obstructs or attempts to 
obstruct, any public sera ant m the discharge of his duty as such public sera ant, 
•errant when in cndcatounng to otaperso an unlawful assembly, or to suppress a not or 
tnonrMMnc affray, OF U5CS Of threatens, or attempts to use cnminal force to such pubho 
seiaant, shall be punished with imprisonment of either description for a term 
which may extend to three years or with 6nc, or with both 

153 ^\hoc^ct malignantly, or wantonly, by doing anything winch is 
illegal, gitcs protocntion to any person intending or knowing it to bo likely 
that such proaocation will cause the offence of noting to be committed, shall, 
if the offence of noting be committed in consequence of such provocation, bo 
punished With imprisonment of either dcscnption for a term which may extend 
to one j car, or with fine, or mth both , and if the offence of noting be not 
committed, i\ith imprisonment of cither description for a term which may 
extend to six months or with fine, or with both 

*[I63A. ^nioe\cr by words, either spoken or wntten, or by signs, or by 
%L«iblc representations, or otherwise, promotes or attempts to promote feelings 
of enmity or hatred between different classes of Her Majesty s subjects, shall 
be punished with imprisonment which may extend to two y cars, or vnth fine 
or with both 

Erphnation —It docs not amount to an offence within the mcamng of 
tills section to point out, without mahcious intention and with an honest view 
to their remoaal, matters which are producing or have a tendency to produce, 
fi-ehngs of enmity or hatred between different classes of Her Majesty’s sub* 
jects ] 

154 ^^’hcnc\cr any unlawful assembly or not takes place, the owner or 
occupier of the land upon which such unlawful assembly is held, or such not 
is committed, and any person having or claiming an interest in such land, 


\\ftntonl; 

proTO 
cntion with 
intent to 
eauso not^ — 
if noting Ixj 
coinmittrtl 


I'romotm 
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Ovnrr or 
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>llila««ction«aaaa()rdby» SoftholodUareiulCoda Ameadment Act 183S (t of IS99) 
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stall be punishable with fine nob exceeding one thousand rupees, if he or his wilawM 
agent or manager, knowing that such offence is being or has been committed, held, 
or having reason to behe\ e it is likely to be cooimitted, do not give the earbest 
notice thereof in his or their power to the principal officer at the nearest pobce 
station and do not, m the case of his or their having reason to bcheve that 
it was about to be committed use all lawful means m his or their power to 
prevent it and, in the event of its taking place do not use all lawful means 
in his or their power to disperse or suppress the not or unlawful assembly 

155 "Whenever a not is committed for the benefit or on behalf of anv ty of 
person who is the owner or occupier of any land respectmg which such not ^'^benefit 
takes place or who claims any mterest m such land, or m the subject of auynot^iyom 
dispute which gave nse to the riot, or who has accepted or derived any benefit ® 
therefoom such person shall be punishable with fine, if he or his agent or 
manager, having reason to beUeve that such not was likely to be committed 

or that the unlawful assembly by which such not was committed was likely 
to be held shall not respectively use all lawful means in his or their power to 
prevent such assembly or not from taking place, and for suppressing and dis 
persing the same 

156 ^\^leDever a not is committed for the benefit or on behalf of any lisbilitv of 

person who is the owner or occupier of any land respectmg which such not or 
takes place or who claims any mterest in such land or in the subject of any oosupier for 
dispute which gave nse to the not, or who has accepted or derived any benefit 
therefrom, ** committed 

the agent or manager of such person shall bo punishable with fine, if such 
agent or manager, having reason to beheve that such not was likely to be 
committed or that the unlaw ful assembly by which such not was committed 
was likely to be held shall not use all lawful means m his power to present 
such not or assembly from taking place and for suppressmg and dispersing 
the same 

157. "Whoever harbours, receives or assembles, m any house or premises lUrboannj 
in his occupation or charge, or imder his control any persons, knowing that 

such persons have been hired, engaged or employed, or are about to be hired, fol aa<oTibiy 
engaged or employed, to join or become members of an unlawful assembly, 
shall be pumshed with imprisonment of either description for a term which 
may extend to six montlis or with fine or with both 

158. ^Vhoever is engaged or hired, or offers or attempts to be hired or Bow? tuml 
engaged, to do or assist m doing any of the acts specified in section 141, shall 

be pumshed with impnsonnient of either descnptioa for a term which may fnl •wemUj 
extend to six months, or with fine or with both, 

and whoever, being so engaged or hired as aforesaid, goes armed, or to r> 
or engages or offers to go armed, with any deadly weapon or with anythmu 
which used ns a weapon of offence is likely to cause death, shall be punished 
with imprisonment of either description for a tenn which may extend to two 
years, or with fine, or with both 

* ✓ 
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{Chapter YlII — Of Offences c^inst the Public Tranquillity Chapter IX.— 
Of Offences by or rdattng to Public Servants ) 

169 ^Vllen two or more persona by fighting in a pubhc place, disturb 
the pubhc peace, they are said to “ commit an aSray 

160. Whoever commits an affray, shall be pimished with imprisonment 
of either description for a term which may extend to one month, or with fine 
which may extend to one hundred rupees, or with both 


CHAPTER DC 

Of Offences by or reeatinq to Public Servants 
161. ^Mioeter being or expecting to be a pubhc servant, accepts or obtains, 
or agrees to accept, or attempts to obtain from any person, for himself or for 
any other person any gratification whatever, other than legal remuneration, 
as a motn e or reward for doing or forbearing to do any official act or for show- 
ing or forbearing to show in the exercise of his official functions, favour or 
disfavour to an} person or for rendering or attempting to render any service 
or disservice to any person '(with the Central or any Provincial Government 
or Legislature! or vith my pubhc servant as such shall be punished 
with imprisonment of cither description for a term which may extend to three 
years or with fine or with both 

Explanations — ‘Expecting to be a public servant” If a person not 
expecting to be in office obtains a gratification by deceiving others into a behef 
that he is about to be m office, and that be will then serve them he may be 
guilty of cheating but he is not guilty of the offence defined in this section 
Gratification ’ The word ‘ gratification “ is not restricted to pecuniary 
gratifications or to gratifications estimable m money 

Legal remuneration The words legal remuneration ” are not 
restneted to remuneration which a pubhc serv ant can lawfully demand but 
include all remuneration which he is pernutted by the Government, which he 
serves to accept 

‘ A motive or reward for doing ” A person who receives a gratification 
as a motiv e for doing what he does not intend to do, or as a reward for doing 
what he has not done comes vvitlun these words 

lllJttmtutnt 


th a Bcction 


* Saks bv the A O for with tl e Legislative or Esecutive G of I or with the Govt of 
any Presi lencj or v ith any Lieutenant ( overnor 
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(c) A a public sonant induces 2 crronconslj to believe that A*« mnuence wit! theGo^e^n 
mont has obtame I a title for Z an 1 thus induces Z to gne Amoney as a reward for this strn c 
A has committed tl e oflcnce defined in this section 

162 AVhoet er accepts or obtains, or agrees to accept, or attempts to Taking grati. 
obtnm, from any person for himself or for any other person, any gratification by" 
^vhate^ er as a motive or ret\ ird for inducing by corrupt or illegal means any corrupt or 
public servant to do or to forbear to do any official act, or m the exercise of Jo^n'tiucnce ** 
the official functions of such public servant to show favour or disfavour to pubbe 
an} person or to render or attempt to render any service or disservice to any 
person ^[with the Central or any Provinciil Government or Legislature] or 
with an} pubhc servant as such, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or with 
both 

163. ’Whoever accepts or obtains, or agrees to accept or attempts to obtain. Taking 
from any person, for himself or for any other person, an} gratification what 
ever, as a motive or reward for inducing, by the exercise of personal influence, o! wrsonal 
an} public servant to do or to forbear to do any official act, or m the exercise lv"th*pubb8 
of the official functions of such pubhc servant to show favour or disfivourierwnt 
to any person or to render or attempt to render an} service or disscrv ice to 
onv person ^with the Central or any Provincial Government or Legislature] 
or with an} public servant as such, shall be pumshed with simple imprison 
ment for a term w'hich may extend to one year, or with fine or with both 


7{fu«(ra(ion 



164. Whoever, being a pubhc servant in respect of whom either of the Punuhment 
oflences defined in the last two preceding sections is committed abets the 
offence, shall be pumshed with imprisonment of either description for a term somni of 
which may extend to three } ears, or with fine or with both 

Boct onlC2 
or 163 

Illu»lTatK» 


A IS a public servant BAs wife, receives * present as a motive for soliciting A to gUe 
an office to a particular person A abets ber doing so B is punishable with imprisonment 
for a term not exceed Dg one }car or with fine orwithboth A u punishable with imj rison 
ment for a term which may extend to three sears orwithfine orwithboth 


165 '\Mioev er, being a pubhc servant, accepts or obtains, or agrees to Public 
accept or attempts to obtain, for himself, or for any other person, anv valu 
able thing ithout consideration, or for a consideration which he knows to lie Talosbio'’ 
inadequate, ^ 

fideration 


‘ Subs by the A O for with the Legislative or Executive G of 1 , or with the Govt- of 
any Prcsidencj, or with any Lieutenant Gorenior 
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from any person Tvhoin Le Icnows to have been, or to be, or to be likely 
to be concerned m any proceeding or business transacted or about to be 
transacted by such public servant, or having any connection tvith the official 
functions of himself or of any public servant to whom he is subordinate, 

or from any person whom he knows to be interested m or related to the 
person so concerned, 

shall be pumshed with simple imprisonment for a term which may extend 
to two years, or with fine, or with both 

Illutirations 

(a) A, a Collector hires a house of Z, who has a settlement csso pending before him It 
IS agreed that A shall pay fifty rupees a month the house being such that, if the bargain were 
made in good faith A would be required to pay two hundred rupees a month A has obtained 

t, Government promissory 
. A has obtained a valu*- 

(«) 2 a brother is apprehended and taken before A, a Magistrate on a charge ofperjury 
A sells to 2 shares m a lank at a premium, when they are selling jn the market at a discount 
Z pay s A for the shares accordingly The money eo obtained by A is a valuable thing obtamed 
by £im without adequate consideration 

166. T^Tioever, being a public servant, knowingly disobeys any duection 
of the law as to the way m which he is to conduct himself os suih pubbo servant, 
intending to cause or knowing it to be likely that ho will, by such disobedience, 
cause injury to any person, shall be punished with simple imprisonment for 
a term which may extend to one year or with fine, or with both 

JUutiralton 

A being an officer directed by law to take property m esecution, inorder tositisfy a decree 
pronounced in 2 s favour by a Court of Jortiee knowingly di«obcys that direction of law with 
ll e knowledge that be is likely thereby to cause U))ury to Z A has committed the offence 
defined ui this section 

167. "\^hoever, bemg a pubhc sertant, and being, as such public servant, 
charged with the preparation or translation of any document, frames or 
translates that document m a manner which he knows or believes to be 
incorrect intending thereby to cause or knowing it to be likely that he may 
tl ereby cause injury to any person, shall be pumshed with imprisonment of 
cither description for a term which may extend to three years, or with fine, 
or With both 

168 '\^hoevc^, being a pubhc servant, and bemg legally bound as such 
public servant not to engage m trade, engages in trade, shall be punished with 
simple impnsonment for a term which may extend to one year, or with fine, 
or with both 

169. ^\hoc^er, being a public servant, and being legally bound as such 
public servant, not to purchase or bid for certam property, purchases or bids 
for that property, either m his own name or m the name of another, or jomt- 
I}, or m shares with others, shall he pumshed with simple impnsonment for 
a tcim which may extend to two years, or with fine, or with both , and the 
property, if purcha«cd, shall be confiscated 
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(Chapter IX — 0/ OJfences by or relating to Public Senanls Chapter IXA — 
OJ Offences rdatvng to Elections ) 


170, '\\Tioe\ er pretends to hold nny particular office as a public servant, PersoMtmg 
knowing that be does not hold sucli office or falsely personates any other seirant 
person holding such office, and in such assumed character does or attempts 

to do any act under colour of such office, shall be punished with imprisonment 
of either description, for a term which may extend to two jears or with fine, 
or with both 

171. Whoe\ er not belonging to a certain class of public servants, wears Wearing garb 
any garb or carries any token resembling any garb or token used by that 

cla=s of public servants with the mtention that it may be believed or with bypubLo 
the knowledge that it is likely to be believed, that he belongs to that 
of pubhc ser\ants, shall be punished Mith imprisonment of either dcscrip- intent, 
tion, for a term which may extend to three months or with fine which may 
extend to two hundred rupees, or with both 


‘CHAPTER IXA 

Of OF^E^CEs belatino to elections 
171A Tor the purposes of this Chapter— 

(o) ‘ candidate ” means a person who has been nominated as a candidate ‘Candidate,** 
at any election and mcludes a person who, when an election is m contempla ^^t**’*^*^*^ 
tion, holds himself out as a prospective candidate thereat , provided that deened 
he is subsequently nommated as a candidate at such election , 

(6) “ electoral nght ” means the right of a person to stand, or not to 
stand as, or to withdraw from being a candidate or to \ ote or refrain from 
voting at an election 
171B. (i) Whoever- 

(i) gnes a gratification to any person with the object of inducing 
him or any other person to exercise anj electoral right or of 
rewarding any person for baxing exercised any such right, 
or 

(«) accepts either for himself or for anj other person any gratifica- 
tion as a rewanl for exercising any such right or for inducing 
or attempting to induce any other person to excrcL«e any such 
right, 

commits the ofTcnce of bribery 

ProMded that a declaration of pubbe policy or a promise of public action 
shall not bo an offence under this section 


* Chapter IXA ins by the Indian Flections OCeneea snd loquirics \et 1920 (39 of 19?0), 
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{Chapter IXA — Of Offences relating to Elections } 

(2) A person tfho offers, or agrees to give, or offers or <attempts to procure, 
a gratification shall be deemed to give a gratification 

(5) A person who obtains or agrees to accept or attempts to obtain a 
gratification shall be deemed to accept a gratification, and a person who 
accepts a gratification as a moti\e for doing what he does not intend to do, 
or as a reward for doing what he has not done, shall be deemed to have ac- 
cepted the gratification as a reward 

171C. (J) Whoever voluntarily interferes or attempts to interfere with 
the free exercise of any electoral right commits the offence of undue influence 
at an election 

(2) Without prejudice to the generality of the provisions of sub section (7), 
whoever — 

(o) threatens any candidate or voter, or any person in whom a can 
didate or voter is interested, with mjury of any kind, or 
16) induces or attempts to induce a candidate or voter to bcliea e that 
ho or any person in whom he is interested will become or will 
be rendered an object of Divine displeasure or of spiritual cen- 
sure, 

shall be deemed to interfere with the free exercise of the electoral right of 
such candidate or \otcr, withm the meamng of sub-section (J) 

(3) A declaration of public pohey or a promise of public action, or the 
mere exorcise of a legal right without mtent to interfere with an electoral 
right, shall not be deemed to be mterfercnce within the meaning of this sec- 
tion 

173D. ^\^loeve^ at an election apphes for a voting paper or votes m the 
name of any other person, whether hvmg or dead, or m a fictitious name, 
or who having voted once at such election applies at the same election for 
a \otmg paper m his own name, and whoever abets, procures or attempts 
to procure the a oting by any person m any such way, commits the offence of 
personation at an election 

171E. ^Vhoever commits the offence of bnbery shall be punished with 
imprisonment of either description for a term which may extend to one year, 
or with fine, or with both 

Provided that bribery by treating shall be punished with fine only 

Explanation — ‘ Treating ’ means that form of bnbery where the gratifica 
tion consists m food, drink, entertainment, or provision 

171F. "WTioevcr commits the offence of undue influence or personation 
at an election shall be pumshed with imprisonment of either description for 
a term which may extend to one year, or with fine, or with both 

171G. ^^^loe\er with intent to affect the result of an election mahei 
or pubUshes any statement purportmg to be a statement of fact which is 
false and which he cither knows or beheves to be false or does not beliei e 
to be true, m relation to the personal character or conduct of any candidate 
shall be punished with fine. 
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{CTiapler IXA — Of Offences relaltnff to Elections Chapter X — Of contempts 
of the laiiful authority of Piddic Seriants ) 

171H. "Whoever without the general or special authority in writing 
a candidate incurs or authorises expenses on account of the holding of anj conMctwn^ 
public meeting or upon any advertisement circular or publication or in 
any other way whatsoever for the purpose of promoting or procuring tlie 
election of such candidate shill be punished with fine which may extend to 
five hundred rupees 

Pro\ided tint if anj person having incurred auj such expenses not ex 
ceeding the amount of ten rupees without authority obtains within ten days 
from the date on which such expenses were incurred the approaal m writing 
of the candidate he shall ho deemed to ha\e incurred such expenses with the 
authonty of the candidate 

1711 '\^hoe^er lioing required bv am law for the time being m force Fu lure to 

or an> rule hating the force of hw to keep accounts of expenses incurred at 

^ i«»i* •. iiit_ II *ccounti 

OP in connection with an •’lection fails to keep such accounts shall be punished 

with fine which maj extend to fi\e hundred rupees 


CHAPTER X 

Or CONTI MPTS OP THL LlUrtL AtTHOPm OF PuBLlC SCPt INTS 

172 W'hocter alisconds m order to atoid being served witb a summons Vbaconhng 
notice or order proceeding from anj public ser\ int legailj competent ^''lefy^coof 
such public servant to issue such summons notice or order shall be punished summoM 
With simple imprisonment for a term which mat extend to one month or 

with fine winch m ly extend to fitc hundred rupees or with both , “ 

or if the summons or notice or order is to attend m person or by agent 
ot to produce a document in a Court of Justice with simple imprisonment 
for a term whicli mat extend to six months or with fine which inaj cstcnii 
to one thousand riipeos or with both 

173 Whoever in anj manner intentionally pretents the serving on him Prevent n. 
self or on any other person, of anj summons notice or order proceeding 

from any public servant legallj competent, as such pubhc servant, to issue or othf"* 
such summons notice or order procwilinp 

or prvTpntmj 

or intcutionallj prev ents the lawful affixmg to any place of anj such sum 
mons notice or order 

or intentionallj removes anj such summons notice or order from anj 
place to which it is lawfully aflixed 

or intcntionallv prevents the lawful making of any proclamation under 
the authoritj of anj public servant legallv competent, as such public servant, 
to direct such proclamation to be made, 

shall he punished with simple impnsonnieQt for a term which nuv ex 
tend to one month, or with fine which may extend to five hundred rupees, or 
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{Chapter IXA — Of Offences relating to Elections ) 

(2) A person who offera, or agrees to give, or offers or attempts to procure, 
a gratification shall be deemed to give a gratification 

(5) A person who obtains or agrees to accept or attempts to obtain a 
gratification shall be deemed to accept a gratification, and a person who 
accepts a gratification as a motive for doing what he does not intend to do, 
or as a ren ard for doing what he has not done, shall be deemed to ha\ e ac- 
cepted the gratification as a reward 

171 C. {!) Whoe\er voluntarily interferes or attempts to interfere with 
the free exercise of any electoral right commits the offence of undue influence 
at an election 

(2) Without prejudice to the generality of the provisions of sub section {!), 
whoever — 

(o) threatens any candidate or voter, or anj person m whom a can- 
didate or voter is interested, with mjury of any kind, or 
(6) induces or attempts to induce a candidate or voter to believe that 
he or any person in whom he is interested will become or will 
be rendered an object of Divine displeasure or of spiritual cen- 
sure, 

shall he deemed to interfere with the free exercise of the electoral right of 
such candidate or voter, within the meaning of sub-section (I) 

(3) A declaration of public policy or a promise of public action, or the 
mere exercise of a legal right without intent to interfere with an electoral 
right, shall not be deemed to be mteifcrencc within the meamng of this sec- 
tion 

171D. ^Mioever at an election applies for a voting paper or votes in the 
name of any other person, whether living or dead, or in a fictitious name, 
or who having voted once at such election applies at the same election for 
a voting paper in his own name, and whoever abets, procures or attempts 
to procure the voting by any person m any such way, commits the offence of 
personation at an election 

171E. ^Vhoever commits the offence of bribery shall be punished with 
imprisonment of either description for a term which may extend to one year, 
or with fine, or with both 

Provided that bribery by treating shall be punished with fine only 

Explanation — ‘ Treating ’ means that form of bnbery where the gratifica- 
tion consists in food, drink, entertainment, or provision 

171F. Whoever commits the offence of undue influence or personation 
at an election shall be punished with imprisonment of either description for 
a term which may extend to one year, or vnth fine, or with both 

1716. Whoever with intent to affect the result of an election makei 
or pubbshes any statement purportmg to be a statement of fact which is 
false and which he cither knows or believes to be false or does not behevc 
to be true, in relation to the personal character or conduct of any candidate 
shall be punished with fine. 
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{Chapler IXA — Of Offences relating to Elections Chapter X — Of contempts 
of the lairful authontg of Public Serianfs ) 

171H. AVlioever without the general or special authority in wnting ofl^egal 
a candidate incurs or authorises CTpenses on account of the holding of any con^etwii^ 
nuhhc meetmc. or upon an\ ad\ertiseincnt circular or pubbcation, or m an 
^ i. 1 . ^ V ^ 1 ^ election 

any other waj whatsoever for the purpose of promoting or procuring the 

election of such candidate shall be punished with fine which may extend to 
five hundred rupees 

Provided that if anj person having incurred anj such expenses not ex 
ceeding the amount of ten rupees without authority obtains within ten dajs 
from the date on which such expenses were incurred the approval m writing 
of the candidate, he shall bo deemed to have incurred such expenses with the 
authority of the candid ite 

1711. "Whoever being required b> anj law for the time being m force Failure to 
or any rule having the force of law to I eep accounts of expenses incurred at 
or m connection with an election faiK to keep such accounts shall be punished 
with fine which may extend to five hundred rupees 

CHAPTER X 

Or CONTEMPTS OF THE LWVriL VITHOPITV OF PUPLIC SePVANTS 

172. ^\hoevct absconds m order to avoid being served with a summons, Abiconlmg 
notice or order proceeding from any public servant legally competent, ft’’ 

such public servant to issue such suniiiions, notice or order, shall bo punished «ummoti» 
with simple imprisonment for a term which mav extend to one month, or 
with fine which may extend to five hundred rupee-,, or with both , 

or, if the summons or notice or order is to attend in per^-on or by agent, 
or to produce a document in a Court of Justice, with simple imprisonment 
for a term which may extend to six months, or with fine which ma} extend 
to one thousand rupees, or with both 

173. ^Mioevor in anj manner mtentionally prevents the serv’mg on him rrevenim’ 
self, or on any other person, of any summons, notice or order proceedmg 

from any public servant legallj competent, as such public servant, to issue cither* 
sucb summons, notice or order, . proc*>«>Lng. 

or presentiDg 

or intcutionallj prevents the lawful aflixing to any place of any such sum- 
mons, notice or order, 

or mtcntionallj removes anj such summons, notice or order from anj 
place to which it is liwfullj affixed, 

or mtcntionallj prevents the lawful making of anj proclamation, under 
the authoritj of any public sorv ant legallv competent, as such pubhc scrv ant 
to direct such proclamation to be made, 

shall be punished with <imple impn-onment for a term which mav ex- 
tend to one month, or with fine which raay extend to five hundred rupe«, or 
w ith both , 
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or, if the summons, notice, order or proclamation is to attend in person 
or by agent, or to produce a document m a Court of Justice, with simple im- 
prisonment for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both 

174. ^Vhoeve^, being legally bound to attend in person or by an agent 
at a certain place and time m obedience to a summons, notice, order or pro- 
clamation proceeding from any pnbhc servant legally competent, as such 
public servant, to issue the same, 

intentionally omits to attend at that place or time, or departs from the 
place where he is bound to attend before the time at which it is lawful for 
him to depart, 

shall be punished with simple imprisonment for a term which may ex 
tend to one month, or with fine which may extend to five liimdred rupees, 
or with both , 

or, if the summons, notice, order or proclamation is to attend m person 
or by agent m a Court of Justice, with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees or with both 


Jlluttraltani 

(а) A, being legally bound to appear before tfao Supremo Court at Cilcntta in obedience 
to a aubpeena laauing from that Court lotentionally omits to appear A has eomnutted the 
olTence defined in this section 

(б) A bemg legally bound to appear before a Zila Judge as a \ntneas in obedience to a 
summons issued by that Zila Judge, mfentionally omits to appear A has committed the 
ofienco defined in this section 
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175. ^Vhoeve^, being legally bound to produce or dehver up any docu- 
ment to any public servant, as such, intentionally omits so to produce or 
deliver up the same, shall be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may extend to five hundred 
rupees, or with both , 

or, if the document is to be produced or delivered up to a Court of Justice, 
Mith simple imprisonment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both 


JUaalrattm 

A bemg legally bound to produce a document befora a Zila Court, intentionally omits to 
} roduco the same A has committed tho oficnce defined m this section 

^^^'otic^or 176. AVhocver, being legally bound to give any notice or to furmsh. in- 
fnfonnation formation on any subject to any public servant, as such, mtentionally omits 
to to gn e such notice or to furnish such information m the manner and at the 

by person time required by law, shall be punished with simple imprisonment for a term 
legally A\hich may extend to one month, or with fine which may extend to five hundred 

bonndto 

gi»e It rupees, or with both , 
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(Chapter X — Of conlemfits of the lawful authority of Public Servants ) 

or, if the notice or information required to be given respects the com- 
mission of an ofTence, or is required for the purpose of preventing the com- 
mission of an offence, or m order to the apprehension of an offender, with 
simple imprisonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both 

177. \Mioea er being Icgallj bound to furnish information on any sub- 
jeet to any pubhc servant as such, furnishes, as true, information on the niition 
subject whicli he knows or has reason to believe to be false, shall be punished 
vith simple imprisonment for a term which may extend to six months, or 
•with fine winch mav extend to one thousand rupees, or with both , 

or, if the information winch he is legally bound to give respects the com- 
mission of an offence, or is required for the purpose of preventing the com 
mission of an offence, or m order to the apprehension of an offender, with 
imprisonment of either description for a term which may extend to two years, 
or with fine or with both 

lUuttraitoiU 

(а) A ahntILolUr kcowins of the commission of & murder within tbo limits of bu «atste, 
uil*‘all 7 misinforms the Magistrate of the aistrict thet the desth bat occurred by sccidoat is 
-eiraequeaee of the bito of a enal e A it guilty of the oOeuce defined in this section 

(б) A a viUago watchmen Lnoring that e contidcreble body of tirengers hot patted 
through his village in order to commit a decoity in tho bouse of Z a wealthy merchant rosid 


^[Explanation — In section 17C and m this section tho word *' offence " 
includes any act committed at any place out of British India, which, if com- 
mitted m British India would be punishable under any of tho following sec- 
tions, namely, 302, 304, 382, 392 393, 391, 395, 39C, 397, 393, 399, 402, 435, 

430, 449 450 457, 458, 459 and 4C0 , and the word “ offender ” includes any 
person who is alleged to haa c been guilty of any such act ] 

178 Whoever refuses to bind himself by an oath ’[or affirmation] to Refusing 
state the truth, when required so to bind liimself by a public servant legally 
competent to require that he shall so bind himself, shall be punished with when duly 
simple imprisonment for a term which may extend to six months, or with p'^buT^ 
fine which may extend to one thousand rupees, or with both servant to 

make it. 

179. AMioetor, being legally bound to state the truth on any subject R-fosing to 
to nnj pubhc ser\ ant, refuses to answer any question demanded of him touch- 
mg tint subject by such public servant in the exercise of the legal powers outhonsed to 
of such public sertant, shall be punished with simple imprisonment for a 
terra which may extend to six months, or with fine which may extend to one 
ihousand rupees, or with both 


* Rep by Act 17 of 186— 

* Ins by the ladiaa CrifflinsI Lsw^^meodmeiit Act. ISM (3 of 18M). e. 5. 

* Ins by the Induui Oaths Act, 1S73 (10 of 1873), «. IS 
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{Chapter X — Of contempts of the lawful authority of Public Sertants ) 

180. "Whoever refuses to sign any statement made by him, when re- 
quired to sign that statement by a public servant legally competent to re- 
quire that he shall sign that statement, shall be punished with simple impri- 
sonment for a term which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both 

181. "Whoever, being legally bound by an oath ’[or affirmation] to state 
the truth on any subject to any public servant or other person authorized 
b} law to administer such oath *[or affirmation], makes, to such pubhc ser- 
\ant or other per'ion as aforesaid, touching that subject, any statement which 
IS false, and which he either knows or believes to be false or does not behtve 
to be true, shall be punished with imprisonment of either description for a 
term which may extend to three years, and shall also be liable to fine 

*182. Whoever gives to any public servant any information which he 
knows or belieies to be false, intending thereby to cause, or knowing it to 
be likely that he will thereby cause, such public servant — 


(а) to do or omit anything which such pubhc servant ought not to 

do or omit if the true state of facts respecting which such infor- 
mation IS given were known by bim, or 

(б) to use the lawful power of such public servant to the injury or 

annoyance of any person, 

shall be punished with imprisonment of either description for a terra which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both 

lUuttraUoM 


(6) A falsely informa a public servant that Z has contraband Balt in a secret place, knorv 
ing such inforiiation to be false, and knowing that it is likely that the consequence of the in 
formation will be a search of Z • premises, attended with annoyance to Z A has committed 
the olcence defined in this section 

(e) A falsely informs a policeman that he has been assaulted and robbed m the neighbour* 
hood of A particular viUagc He does not mention the name of any person as one of his assail 
ants but knows it to be likely that m consequence of this information the police will make 
enquiries and institute searches in the village to the annoyance of the villagers or some of thorn 
A has committed an offence under this section 


Kwistaneeto 183. hoevet offers any resistance to the taking of any property by 
property Ly^ the lawful authority of any pubhc sertant, knowing or hating reason to be- 
the lawful Jict e that ho 13 such pubhc servant, shall be punished with imprisonment 
of’a’pnbiio cither description for a term which may extend to six months, or mth 
servant fine tthich may extend to one thousand rupees, or with both 


* ln« by the Indian Oaths Act 1873 {10 of 1873), s 15 

* Subs b} t 1 of the Indian Cnmiaal Iaw Amendment Act, 1805 (3 of 1895) for original 
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184 "Wlioevor intentionally obstructs any sale of property offered for Obstructing 

•sTle by the lawful authontj of any pubbe servant as such shall be punished property 
with imprisonment of oithei description for a term which may extend to offered for 
one month or with fine which may extend to five hundred rupees or with aothonty 
both of P‘ 11 ’ 1'0 

servant 

185 hoe% er, at an} sale of property held by the lawful authonty of Illegal 

a pubhc ser\ ant as such purchases or bids for any property on account of bid for** 
an\ person whether himself or any other whom he knows to be under a legal rfoperty 
mcapacity to purchase that propert} at that sale or bids for such property by 
not intending to perform the obligations under which he lays himself by authority 
such bidding shall be punished wnth imprisonment of either description for 
a term which ma} extend to one month or with fine which may extend to two 
hundred rupees or with both 

186 ^\hoe^cr voluntarily obstructs any public servant m the discharge Obstructing 

of lus public functions shall be punished with imprisonment of either dcs gerrant 
fnption for a tenn which may extend to three months, or with fine which m disebarge 
ma} extend to file hundred rupees or with both funetioas 

187 ^Vboe\c^ being bound by law to render or furnish assistance toOmiisionto 
an} public servant m the execution of his pubhc duty, intentionally omits gcrvant”v^ 
to give such assistance shall be punished with simple imprisonment for a bound by Uw 
term which may extend to one month, or with fine which may extend to two itaHUnce 
hundred rupees or with both 

and if such assistance be demanded of him by a public servant legally 
competent to make such demand for the purposes of executing any process 
lawfully issued by a Court of Justice or of preventing the commission of an 
offence or of suppressing a not or affray, or of apprehending a person charged 
with or guilty of an offence or of having escaped from lawful custody, shall 
be punished with simple imprisonment for a term which may extend to six 
months or with fine which may extend to five hundred rupees, or with both 

188 \\hoever, knowing that by an order promulgated by a pubhc ser-D’^b^l a>3 
vant lawfully empowered to promulgate such Older, he is directed to abstam 

from a certain act, or to take certain order with certain property m his pos cypubkc 
session or under his management, disobeys such direction, »vrTMt 

shall if such disobedience causes or tends to cause obstruction, annoyance 
^r injury, or risk of obstruction annoyance or injury, to any persons lawfully 
employed, be punished with simple imprisonment for a term which ma} 
extend to one month or with fine which may extend to two hundred rupees, 
or with both 

and if such disobedience causes or tends to cause danger to human life, 
health or safety, or causes or tends to cause a not or affray, shall be punished 
•with imprisonment of either dcscnption for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, cr with both 


280 


Indian Penal Code 


[1860 : Act XLV. 


iphafter X — Of contempts of the lauful authority of Public Servants Chapter 
XI — Of false Evidence and Offences against Public Justice ) 

Explanation — It is not necessary that the offender should intend to pro 
duce haim, ot contemplate his disobedience as hkely to produce harm It 
IS sufficient that he hnoirs of the order which he disobeys, and that his dis 
obedience produces, or is hkely to produce, harm 
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llluttrahon 

^An order is promulgated by a public servant lawfully empowered to promulgate such> 
order, directing that a teligioua jroeeaa On shall not pass down a certs n street A hnoumgly 
disobeys the order, and thereby causes danger of not A bas committed the oSence defined 
la this section 

189 I\hoevcr holds out any threat of injury to any public servant, ot 
to any person m uhom he beheves that public ser\ant to be interested, for 
the purpose of inducing that public servant to do any act or to forbear or 
delay to do any act connected with the exercise of the public functions of 
such pubhc sen ant, shall be punished with imprisonment of either desenp 
tion for a term which may extend to two years, or with fine, or with both 
ISO "Uhoever holds out any threat of injury to any person for the pur 
pose of inducing that person to refrain or desist from making a legal appU 
cation for protection against any injury to any pubhc 5er%ant legally em 
powered as such to give such protection, or to cause such protection to be 
given, shall be puni«hed with impri'cnment of either description for a term 
which may extend to one year, or with fine, or with both 


CHAPTER XI 

Or^FAisE Emdeace ani> Ofieaces AGAl^ST Public Justice 

OiTiBgfalBc 191 "Whoever being legally bound by an oath or by an express piovi 

eTidence of Jay? to state the truth, or being bound by law to make a declaration 

upon any subject, makes any statement which is false and which he either 
knows or beheves to be false or docs not believe to bo true, is said to gi\ e 
false evidence 

Explanation 1 — A statement is within the meaning of this section, whe 
ther it 18 made verbally or otherwise 

Explanation 2 — false statement as to the belief of the person attesting 
13 witbm the meamng of this section, and a person may be gmity of giving 
false evidence by stating that he beheves a thmg which he does not behevc, 
as well as by stating that he knows a thing which he does not know 


lUutlratwni 

(a) A, in support of a just claim which B has agamst Z for one thousand rupees falself 
■wean on a tnal that he heard Z admit the justice cf B a claim A baa given false evidence 
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(&) \ being bound by nn oath to state the trath states that he believes a certain sigrta 
tnre to be the handwriting of Z when he does not believe it to be the handivfiting of Z 
Here A «tatos that which he knows to be false and therefore gives false evidence 


(d) A being bound by an oath to state the troth states that he knows that Z was at a 
particular plice on a particuhr day, not knowing anything upon the subject A gives false 
evidence whether Z was at that place on the day named or not 

(') A, an interpreter or translator gives or certifies as a true interpretation or translation 
of n statement or document which bo is booni by oath to interpret or translate truly, that 
which IS not and which he does not believe to bo a true interpretation or translation A has 
given false evidence 

192 ^\Tioever causes any ctrcumatance to exist or makes any false entry Fabricating 
m any bonk, or record or makes any document containing a false statement, e„ienee 
intending that such circunistancc false entry or fatso statement may appear 
in evidence m a judicial proceeding or m a proceeding taken by law before 
a public servant is such or before an arbitrator and that such cixcmnitance, 
false entry or false statement so app'»aring in evidence may cause any person 
who m such proceeding is to form an opimon upon the evidence, to enter* 
tarn an erroneous opinion touching any point material to the result of such 
proceeding is said to fabricate false evidence**. 

lUusirations 

(а) A puta jc veU into a bos botongiog to Z with the latenlioa that tb«y miy ba foiial 
in tbvt bot and that this circumstancomay caoao Z to b« convicted of theft A has fabneatei 
falso evidence 

(б) A mvkea a falia entry in hia chop book for the purposs of naing it u corrobontiv* 

«vi Icnce in a Court of Justice \ hs» fabricated false evidence 


193 Whoever intentionally gives false evidence in any stage of a judi i’amahmenl 
eial proceeding or fabricates false evidence for the purpose of being used 
in any stage of a judicial proceeding shall be punished with imprisonment 
nf either description for a term which may extend to seven years, and shall 
also be liable to fine , 

and whoever intentionally gives or fabricates false evidence m any other 
case, shall be punished with imprisonment of either description for a term 
v\ Inch may extend to three v ears, and shall also be liable to fine 

Explanation 1 — X trial before a Court martiaU * • is a judicial 

proceeding 

Explanation 2 — An investigation directed by law preliminaty to a pro* 
cecding before a Court of Justice, is a stage of a judicial proceedmg, though 
that investigation may not take place before a Court of Justice 

‘ Tlio words or before a Mil tary Court of Itoqoest * wero rep. by the Cantoameat* Act. 

1S«J(13 of IS89) Act 13 of 1889 wa» rep by Art 15 of 1910, which ta turn has been rvp. by 
^cldoflOM ■* 
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Giving or 
fabricating 
false 
evidence 
with intent 
to procure 
eonvietion 
of capital 
oQenie , 
if innocent 
person be 
thereby con 
vieted and 
executed 
Oirmg or 
fabricating 
false 
evidence 
with intent 
to procure 
conviction 
of offence 
punishable 
with 

transporta 
tma or 
imprison 


evidence 
kpown to 
bo false 

Issuing or 
signing false 
certificate 


lUvstration 

A, in an enquiry before a Magistrate for the purpose of ascertaining whether 2 ought to 
be committed for trial, makes on oath a statement which ho knows to bo false As this en 
qutry is a stage of a judicial proceeding, A has given false evidence 

Exphnalion 3 — ^An imestigation directed by a Court of Justice accord- 
ing to law, and conducted under tbe authonty of a Court of Justice, is a stage 
of a judicial proceeding, though that investigation may not take place before 
a Court of Justice 

IltaslratioH 

A, in an enquiry before an ofBcer deputed by a Court of Justice to ascertain on the spot 
the boundaries of land, makes on oath a statement which ho knows to bo false \s this en 
quirj IS a stage of a judicial proceeding A has given false e> idence 

194. Whoe\er gives or fabricates false evidence, intendmg thereby to 
cause, or knowmg it to be likely that he will thereby cause, any person to 
be convicted of an offence which is capital ’[by the law of British India or 
England], shall be punished with transportation for life, or with ngorous 
imprisonment for a term which may extend to ten years, and shall also be 
liable to fine , 

and if an innocent person be cont'icted and executed m consequence of 
such false evidence, the person who gives such false evidence shall be pumshed 
either with death or the pumsbment hereinbefore described 

195 IVhocver gives or fabricates false evidence intending thereby to 
cause, or knowing it to be likely that he will thereby cause, any person to 
be convicted of an offence which '[by the law of British India or England] 
13 not capital, but punishable with transportation for life, or imprisonment 
for a term of seven years or upwards, shall be punished as a person convicted 
of that offence would be liable to be pumshed 


IlluttmtivH 

A gi>e3 false oviJenco before » Court of Justice, intending thereby to cause 7 to bo con 
victed of a dncoity The punishment of docoity is transportation for life, or rigorous impri- 
sonment for a term which may extend to ten years with or without fine A therefore, is bable 
to such transportation or imjwisonment, with or without fine 

196. ^Vhoeter corruptly uses or attempts to use as true or genumo evi- 
dence any e\ idence which he knows to be false or fabneated, shall be punished 
m the same manner as if he gave or fabricated false evidence 

197. ^Vhoeve^ issues or signs any certificate required by law to be given 
or signed, or relating to any fact of which such certificate is by law admis- 
sible m evidence, knowing or behevii^ that such certificate is false m any 
material point, shall be punished in the same manner as if ho gavt, false evi- 
dence 


»Snbs by » 119 of the Indian Railway* Act, 1890 (9 of 1S90) for “ by this Code ’ 
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198. ‘\Mioe\er corruptly uses or attempts to use any such certificate Jvs 

a true certificate, knowing the same to be false m any material point, shall eertiftoato 
be punished m the same manner as if he gave false evidence be'faUe^ 

199. "Wlioei cr, in any declaration made or subscribed by him, which False 
declaration any Court of Justice or any public servant or other person, is 

bound or authorized by law to receive as evidence of any fact makes any dpcUntion 
statement which is false, and which he cither knows or believes to be false *ilV^ 
or doc’ not belieie to be true touching any pomt material to the object for receivable 
which the declaration is made or used, shall be punished in the same manner evidence 
as if he gave fahe eandence 

200 \\nioe\ er corruptly uses or attempts to use as true any such dccla 
ration knowing the same to be false in any material pomt, shall be punished dediration 

in the same manner as if he gave false evidence 

® to be f»l»c 

rjp^aiKidon — \ declaration which is inadmissible merely upon the ground 
of some informality is a declaration withm the raeamng of sections 199 and 
200 


201, MTiocver knowmg or having reason to believe that an oSenco has Causm^dn. 
been committed causes an> eaadcnce of the commission of that offence to ofetid!Jn« 
disappear n ith the intention of screening the offender from legal punishment, of o*Tencc 
or with that mtention gives any information respecting the offence which he 
knows or beUe^ ea to be false informutioo 

to screes 
of! nder— 


shall if the offence which he knows or heheves to have been committed 
is punishable uith death be pumshed with imprisonment of either desenp ^ ’**'^“* 
tion for a term which may extend to seven jears, and shall also be hable to 
fine , 

and if the offence is pumshable with transportation for hfe, or with im* pomshablo 
pnsomnent which may extend to ten years, shall be pumshed with imprison- portation i 
ment of either descnption for a term which may extend to three years, and 
shall also be hable to fine , 

and if the offence is pumshable with impnsonment for any term not ex- 
tending to ten years shall be punished ivith imprisonment of the descrip ten yew'*’*” 
tion provided for the offence, for a term which may extend to one fourth 
part of the longest term of the imprisonment provided for the offence, or with 
fine, or with both 


Iltustnaum 


A, knowing that B has mur Icred Z assists B to hido tho body with tho mteaiion of gerven* 
lag B from punishiucnt A b Uablo to impnsoniaeat of either description for aeten years 
and also to fine 


202. IMioever, kmowmg or havmg reason to bchete that an offence has 
been comrmtted, intentionally omits to give any information respectm" that '^°r 
offence which he is legally bound to gi\c, shall be pumshed with imprison 
ment of either descnption for a term which may extend to six months, or p®fwo 
With fine, or with both * koond to 
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203. Whoeter, knowing or having reason to bebeve that an ofience has 
been ccmnutted, gives any information respecting that ofience wbicb be 
knows or believes to be false, shall be punished with imprisonment of either 
description for a teim which may extend to two years, or with fine, or with 
both 

^Explanation — ^In sections 201 and 202 and m this section the word 
“ ofience ” includes any act committed at any place out of British India,, 
which, if committed in British India, would be pumshable under any of the 
following sections, namely, 302, 304, 382, 392, 393, 394, 395, 396, 397, 398,. 
399, 402, 435. 436, 449, 450, 457, 468, 459 and 460 ] 

2C4. "^^hoever secretes or destroys any document which he may be law- 
fully compelled to produce as evidence m a Court of Justice, or in any pro- 
ceedmg lawfully held before a pubhc servant, as such, or obliterates or ren- 
ders illegible the whole or any part of such document with the intention of 
preventing the game ficm being produced oz used as evidence before such 
Court or puhhc servant as aforesaid, or after be shall ha^e been lawfully 
bummoned or required to produce the same for that purpose, shall be puDi‘»hed 
with impiiEonment of either description for a term which may extend to 
two years, or with fine, or with both 

205, ’Whoever falsely personates another, and m such assumed character 
makes any admission or statement, or confesses judgment, or causes any 
process to he issued or becomes bail or security, or does any other act in any 
suit or criminal prosecution, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or with 
both. 

2C6. Whoe^er fraudulently removes, conceals, transfers or delivers to* 
any person any property or any interest therein, intending thereby to prevent 
that piopeity or interest therein from being taken as a forfeiture or m satis- 
faction of a fine, under a sentence which has been pronoimced, or which he- 
knows to be hkely to be pronoonced, by a Court of Justice or other com- 
petent authority, or from being taken m exccntion of a decree or order -which 
has been made, or which he knowa to be hkely to be made by a Court of Jus- 
tice in a civil suit, shall be punished with imprisonment of either descnption 
for a term which may extend to two years, or with fine, or -with both 

207. Whoever fraudulently accepts, Iecel^e3 or claims any property or 
any interest theiem, knowing that he has no right or nghtful claim to such 
property or interest, or practises any deception touching any right to any 
property or any interest theiem, mtending thereby to prevent that property 
or interest therein from bemg taken as a forfeiture or m satisfaction of a fine, 
under a sentence which has been pronounced, or which he knows to be hkely 

tobepronouncedby a Court of Justice or other competent authority, or from 

being taken in execution of a decree or order which has been made, or which 


Im by the Indian C^imioal Law Aniendinent Act, 1894 {3 of 1894), 8 7 
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Be knows to be likely to be made by a Court of Justice in a civil suit, sBall be 
punished with impri'-onracnt of cither description for a term which may extend 
to two years, or with fine, or with both 

208. ^Mioever fraudulently causes or suffers a decree or order to be passed 
against him at the suit of any person for a sum not due, or for a larger sum docreo for j 
than IS due to such person or for any property or interest in property to which sum not doe. 
such pcr«on is not entitled, or fraudulently causes or suffers a decree or order 
to be executed agamst him after it Las been satisdcd, or for anythmg m 
respect of which it has been satisfied, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with fine, 
or with both 


eommitWd on oUcnce under this section 

209. ^Mioever fraudulently or dishonestly, or with intent to injure or annoy Dw^n wtly 
any person, makes m a Court of Justice any claim which he knows to be fabc, 3 »ibiu 
shall be punished with imprisonment of cither description for a term which Court 
may extend to two years, and shall also bo bable to fine. 

210. ^^’hoe\e^ fraudulently obtains a decree or order against an> person Fraudulently 
for a sum not due. or for a larger sum than is due, or for any property or interest 

in property to which he is not entitled, or fraudulently causes a decree or order sum not due. 
to be executed agamst any person after it has been satisfied or for anything 
in respect of which it has been satisfied, or fraudulently suffers or permits any 
such act to bo done m his name, shall be punished with imprisonment of either 
description for a term which may extend to two years, or witii fine, or with both, 

211. ^Vhoc^er, with intent to cause injury to any person, institutes or False chug* 
causes to be instituted any criminal proceeding against that person, or falsely 
charges any person with having committed aa offeace, kaowmg that there is mteat (<t 
no just or laivful ground for such proceeding or charge against that person, 

shall be pmushed with imprisonmeut of either description for a term which 
may extend to two years, or « ith fine, or with both , 

and if such cnmmal proceeding be instituted on a faLe charge of an offence 
punishable with death, transportation for life, or imprisonment for seven years 
or upwards, shall be punishable with impnsounicnt of cither description for 
a term which maj extend to sev cn years, and shall aLo be hable to fine 

212. ^Vhenev or an offence has been committed, whoev er harbours or con- Horboonas 
ceals a person whom he knows or has reason to believe to be the offender, 

with the intention of screemng him from legal punishment, 

shall, if the offence is punishable with death, be punished with imprison- j » espial 
ment of either description for a term which mav extend to five years, and offeoM 
shall also be liable to fine ; 
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and if the offence is punishable with transportation for life, or with im- 
prisonment which may extend to ten years, shall be punished with imprison- 
ment of either description for a term which may extend to three years, and 
shall also be liable to fine , 

and if the offence is punishable with imprisonment which may extend to 
one year, and not to ten years, shall be punished with imprisonment of the des- 
cription pro\idcd for the offence for a term which may extend to one-fourth 
part of the longest term of imprisonment provided for the offence, or with 
fine, or with both 

“ Offence ” in this section includes any act committed at any place out 
of British India, which, if committed in British India, would be punishable 
under anj of the following sections, namely, 302, 301, 382, 392, 393, 394, 395, 
39G, 397, 398, 399, 402, 435, 430, 449, 450, 457, 458, 459 and 4G0 and every 
such act shall, for the purposes of this section, be deemed to be pumshable 
as if the accused person had been guilty of it in Bntish India ] 

Exception — This provision shall not extend to any ca<»e m which the har- 
bour or concealment is by tbe husband or wife of the offender 

JttusfraUon 

A knowing tliat B his committed docoity, knowingly conxaU B m order to screen bun 
from legal punishment Here, oa B le liable to traneportation for life A la liable to i Apnsonment 
of either description lor a term not oTcecding three years, and is also b&ble to fine 

213. 'WTioovct accepts or attempts to obtain, or agrees to accept, any 
gratification for himself or any other person, or any restitution of property to 
himself or any other person, in consideration of his concealing an offence or of 
his screemng any person from legal punishment for any offence, or of his not 
proceeding against any person for the purpose of bringing him to legal pumsh- 
ment, 

shall, if the offence is punishable with death, be punished with imprison- 
ment of either description for a term which may extend to se\en years, and 
shall also be liable to fine , 

and if the offence is pumsbablc with transportation for life, or with impn- 
sonment which may extend to ten years, shall be punished with imprisonment 
of either description for a term which may extend to three j ears, and shall 
also be liable to fine , 

and if the offence is pumshable with imprisonment not extending to ten 
years, shall be punished with imprisonment of the descnption provided for the 
offence for a term which may extend to one fourth part of the longest term of 
impnsonmcnt provided for the offence, or with fine, or with both 

214. ^Mioea er gives or causes, or offers or agrees to give or cause, any 
gratification to any person, or to restore or cause the restoration of any 
propettj to any person, in constdcmtion of that person’s concealing an offence. 


* Ins by tbe Indian CnmiDol Iaw Amendment Act, 1894 (3 of 1894), s 7 
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or of his screening any person from legal punishment for any offence, or of 

hi3 not procec Img against any person for the purpose of bringing him to offender — 

legal punishment, 

shall, if the offence is punishable mth death De punished with imprisonment 
of either description for a term which may extend to seven years, and shall 
also be liable to fine 

and if the offence is punishable with transportation for life, or with imprison- 
ment which maj extend to ten years shall he punished with imprisonment porution for 
of either description for a term which maj extend to three years, and shall 
also be liable to fine ment 

and if the offence is punishable with impnsonment not extending to ten 
years shall bo punished with impnsonment of the descnption provided for 
the offence for a term which may extend to one fourth part of the longest 
term of imprisonment pto\ ided for the offence or with fine, or with both 
^Exception —The provisions of sections 213 and 214 do not extend to any 
case m which the offence may lawfully be compounded 

[lUustralions ] Rep by the Code of Crtmtnal Procedure, I8S2 {X of 1882) 

SIS IMioever takes or agrees or consents to take any gratification under Taking gift 
pretence or on account of helping any person to recover any mo\ cable pro 
perty of which he shall have been deprived by any offence punishable under *tolon pro 
this Code shall unless he uses all means m his power to cause the offender to 
be apprehended and convicted of the offence, be punished with imprisonment 
of either description for a term which may extend to two j ears, or with fine, 
or with both 

216 hcnc\ er any person convicted of or charged with an offence, being Harbouring 
in laivful custody for that offence escapes from such custodj, hw^aj^d'^ 

from custodjr 

apprrberujoft 
bu bt>rn 

or w henc^ er a public ser> ant, in the exercise of the lawful powers of such 
public ser^ant, orders a certain person to be apprehended for on offence, who 
c\ er knowing of such escape or order for apprehension, harbours or conceals 
that person with the intention of presenting him from being apprehended, 
shall be punished in the manner following, that is to saj , 

if the offence for which the person was in custody or is ordered to be appre If • eipiuT 
bended is pumshahle ivith death he shall be punished with impnsonment 
either description for a term which may extend to seven years, and shall aLo 
be liable to fine , 

if the offence is punishable itb transportation for life or impn-.oamcnt if puauhibw 
for ten years he ‘'hall be punished with impnsonment of either descnption tram 
for a term which may extend to three years, with or without fine , 

■ - impnioti 


288 


Indian Penal Code 


[ 1860 : Act XLV. 


{Chapter XI — OJ false Evidence and Offences against Public Justice ) 


Peaahy for 
b&rbounng 
lobbcn or 
dacoit« 


and if the offence 13 punishable with imprisonment which may extend to 
one year and not to ten years, he shall be punished with imprisonment of the 
description provided for the offence for a term which may extend to one fourth 
part of the longest term of the imprisonment provided for such offence or with 
fine, or with both 

^[“ Offence ” in this section inclndcs also any act or omission of which a 
person is alleged to have been guilty out of British India which, if lie had been 
guilty of it m British India, would have been punishable as an offence, and for 
which he is, under any law relating to extradition, or under the Fugitive 
Offenders Act, 1881 or otherwise, bable to be apprehended or detained 
custody in British India, and every such act or omission shall, for the purposes ® 
of this section, he deemed to be punishable as if the accused person had been 
guilty of it in Bntish India ] 

Exception — Tins provision does not extend to the case m which the harbour 
or concealment is by the husband or wife of the person to be apprehended 

"[216A. ’Whoever knowmg or having reason to hebeve that any persons ^ 
are about to commit or have recently committed robbery or dacoity, harbours 
them or any of them, with the mtontion of facibtatmg the commission of such 
xobberv or dacoit), or of screening them or any of them from punishment, 
shall be punished with rigorous imprisonment for a term which may extend 
to seven > ears and shall also be bable to fine 

Explanation — For the purposes of this section it is immaterial whether the 
robbery or dacoity is intended to be committed, or bas been committed, withm 
or without Bntish India 


Definition o( 
“ harbour 
in eectiona 
212 216and 


Exception —This provision does not extend to the case m which the har- 
bour IS by the husband or wife of the offender 

216B In sections 212, 210 and 216A the word “ harbour ” includes the 
supplying a person with shelter food, dnnk, money, clothes, arms, ammum- 
tion or means of conveyance, or the assistmg a person in any way to evade 
apprehension ] 


rnblic 217. '\Vhocver, bemg a public servant, knowingly disobeys any direction 

obeying ™ which he IS to conduct himself as such puhhc ser- 

direction of \ ant, intending thereby to save, or knowing it to be likely that be will thereby 
inte^to save, any person from legal punishment, or subject him to a less pimishment 
eaTc person than that to vyhich he is liable, or with intent to save, or knowing that he is 
ine™tor^o bkely thereby to save, any property Ctom forfeiture or any charge to which 
it is liable by law, shall be punished with imprisonment of either description 
for a term which maj extend to two years, or with fine, or with both 
rubli^Bcr 218. Whoever, being a public servant, and being as such pubhc servant* 

UirorTcer*”'' charged with the preparation of any record or other writing, frames that record 
rwnl or or v\Titing in a manner which he Imows to be incorrect, with mtent to cause, 
writing willi 

intent to 

1 Ina by the Indian CrimtnallAirAaieDdment Act, 1886 (10 of 1886) b 23 
* loa by the Indian CnmiDal Lav Amendment Act, 1894 (3 of 1804], b 8 
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or knowing It to be likely that he will thcreb} cause, loss or injury to the 

public or to any person or with intent thereby to sa\ e or 1 nowmg it to be meot or pro 

likely that ho will thereby save any per&on from legal punishment, or 

intent to sa%o or knowing that he is likely thereby to save, any property 

from forfeiture or other charge to which it la liable by law, shall be 

punished with impri'^onmcnt of either description for a term which may extend 

to three years or with fine or with both 

219 ^^^loeTer being a public sm ant corruptly or maliciously makes or ^ 

pronounce'’ m any stage of a judicial proceeding any report, order, verdict judicial pro 
or decision which he knows to be contrar\ to Ian, shall be punished with 
impnsonment of either description for a term nhich may extend to seven TnnVing 

years or with fine, or with both report, etc , 

•' ’ ccmtiary to 

law 

220 '^Vhoever being m any office which gives him legal authority to Comnutmaat 

commit persons for trial or to coufinement or to keep persons in con^e conSweat 
ment corruptly or maUciously commits any person for trial or confinement, by person 
cr keeps any person m coufinement in the exercise of that autbonty, knowing ^^onty 
that m so domg ho is acting contrary to Ian, shall be punished with imprison who knows 
ment of either description foe a term which may extend to seven years, or with ^aetmg 
fine or with both contruy 

toUw 

221 'Whoever being a public servant legally bound as such pubhc servant Intentional 
to apprehend or to keep in confinement any person charged with or bable to be 
apprehended for an offence intentionally omits to apprehend such person, on the part 
or intentionally suffers such person to escape or intentionally aids such person 

in escaping or attempting to escape from such confinement, shall be punished bound to 
as follows that is to say — apprehend. 

t\ath imprisonment of either description for a term which may extend to 
seven years with or without fine if the person IQ confinement or who ought 
to have been apprehended, was cliarged with or hable to be apprehended for, 
an offence pumshable with death , or 

with imprisonment of either description for a term which may extend to 
three years, with or without fine, if the person in confinement, or who ought 
to have been apprehended, was charged with, or hable to be apprehended 
for, an offence punishable with transportation for life or imprisonment for a 
term which may extend to ten years , or 

with impnsonment of either descnption for a term which may extend to 
two years, with or without fine, if the pcr&on m confinement, or who ought to 
have beeu apprehended, was charged with, or liable to be apprehended for, an 
offence pumshable with impnsonment for a term leas than ten years 

222 ^\^loeve^, being a public sen ant, legally bound as such pubhc servant 

"to apprehend or to keep m confinement any person under sentence of a Court *ppreia>iid 
of Justice for any offence *[or lawfully committed to custody] mtentionally 


by th« Indian Tensl CodoAmeodment Act 13"0 [27 ol 18"0) a 8 
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{Chapter XI — Of false Evidence and Offences against Public Justice ) 

omits to apprehend such person, or intentionally suffers such person to escape, 
or intentionally aids such person m escaping or attempting to escape from 
such confinement, shall be punished as follows that is to say — 

tilth transportation for life or with impnsomnent of either description for 
a term which may extend to fourteen years, with or without fine, if the per'^on 
m confinement, or who ought to have been apprehended, is under sentence of 
death , or 

with imprisonment of either description for a term which may extend to 
seven j ears with or without fine if the person in confinement, or who ought 
to have been apprehended is subject, by a sentence of a Court of Justice, or by 
nrtuc of a commutation of such sentence to transportation for life or penal 
sen itude for life, or to transportation or penal sen itude or impnsonment for a 
term of ten years or upwards , or 

with imprisonment of either description for a term nbich may extend to 
three jears or v,ith fine, or with both, if the person m confinement, or who 
ought to have been appreliended is subject, by a sentence of a Court of Justice, 
to imprisonment for a term not extending to ten jears *[or if the person was 
lai\full> committed to custody] 

223. hoeier being a public senant legally bound as such public senaut 
to keep in confinement any pet'^ou charged with or convicted of any offence 
*[or laiifuU^ committed to custody] neghgently suffers such persons tO' 
escape from confinement «hall be punished with simple imprisonment for a 
term vhich maj extend to two jear<» or with fine, or with both 

224. ^^hoe•^er iiitcntionallj ofieis any resistance or illegal obstruction to 
the lawful apprehension of him'tlf for any offence with which he is charged 
or of Inch bo has been comictcd or escapes or attempts to eccapo from any 
cu‘'tody m Inch he is lawfully detained for any such offence, shall be 
piiiuslied witli impnsonment of either description for a term which may 
extend to tMO 5 ears orwithfme or with both 

Laplanatwii — The punishment m tin-, eection is in addition to the punish- 
ment for vhich the person to b<, apprehended or detained m custodj was 
liable for tlie offence with which he ms charged, or of which he was convacted 
^ 225. ^\hoc\ot intentional!} offers an} resistance or illegal obstruction 

to the lawful apprehension of an} other person for an offence, or rescues or 
' attempts to rescue aii} other person from any custody m which that person 
IS law full} detained for an offence, shall be pumshed avith imprisonment of 
either description for a term which ma} extend to two years or with fine, or 
a\ith both , 

or, if the person to be apprehended, or the person rescued or attempted 
to bo rc«cucd, is charged iMth or liable to be apprehended for an offence 
puiushable with transportation for life or imprisonment for a term which may 

* Ins by tbo IndisD Penal Code Araendmpnt Act, 1870 (27 of 1870} n 8 
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e'^tend to ten jears stall be punished Tilth impnsomnent of either dcscrip 
tion for a terra iihich may extend to three jears and shall also be liable to 
fine 

or if the person to be apprehenderl or rescued or attempted to be rescued, 

IS charged with or bable to be apprehended for an offence punishable with 
death shall be punished with imprisonment of either description for a term 
which maT extend to seven years and shall also be liable to fine 

or if the person to be apprehended or rescued or attempted to be rescued 
is liable under the sentence of a Court of Justice or by a irtue of a commuta 
tion of such a ‘sentence to transportation for life or to transportation penal 
serTutude or imprisonment for a term of ten j cars or upwards shall be punished 
with iraprisoninent of either description for a terra which maj extend to seven 
years and shall also be liable to fine 

or if the person to ho apprehended or rescued or attempted to he rescued 
IS unler sentence of death shall be punished with transportation for life or 
imprisonment of either description for a term not exceeding ten sears and 
shall also be liable to fine 

*?35A ho \ er 1 cing a public s-'n ant legally bound as such public ’ oa 
«cr\Ant to apprehend or to keep in confinement any person m any case not or Sufferance 
proMclel for in section 221 section 222 or section 223 or m any other 
for the time being m force omits to apprehend that person or suffers him to pSiliV* ^ 
escape from confinement shall be punished — serrant m 

otherw so 

(а) if he does so intentionally with imprisonment of either description 

for a term which may extend to three years or with fine or w ith 
both and 

(б) if he does so negligently with eiinpL imprisonment for a term 

which maj extend to two years or with fine or with both 

^225B ^\hoc^e^ m any case not proTidcd for m section 22i or section Kesutanco 
22 j or m anj other hw for the time being in force intcntionall) offers 
resistance or illegal obstruction to the law ful apprehension of himself or of appreh^ns on 
any other person or escapes or attempts to escape from any custody m which 
he IS lawfully detained or rescues or attempts to rescue any other person cases not 
from any custody m which that person is lawfully detained shall he puntshed 
with imprisonment of cither description for a terra which may extend to six 
months or with fine or with both 

226 ^\^l 0 CTer haTang been lawfully transported returns from such trans Calairfnl 
poitation the terra of such transportation not having expired and hw piinuh tran^rU* 
ment not ha\mg been remitted shall be punuhed with transportation for life, tioo 
and «hall a! o le bable to fine and to be imprisoned with rigorous imprison 
ment for a term not exceeding three ycirs before he is so transportcl 

* "oX nod " oil ^ ero suls bj s 21 (1) of tho Indian Ct n nal Law Xra-a lm»nt A t 
ISS6 (10 ol iSiF) lors " S V w2 cbu-aaiuj br* 9af (he Imliia rcasi C>de Am ndsfaC t t, 

18 0 ( of 18 0) 

L 2 
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227. ^Vhoct er, having accepted anj conditional remission of punishment, 
knowingly violates any condition on which such remission was granted, shall 
he pumshed with the punishment to which he was ongmally sentenced, if he 
has already suffered no part of that punishment and if he has suffered any" 
part of that pumshment, then with so much of that punishment as he has not 
already suffered 

228. '\ATioever intentionally offers anj insult, or causes any interrup- 
tion to any public servant, while such pubhc servant is sittmg in any stage 
of a judicial proceeding shall be punished with simple imprisonment for a term 
which may extend to six months, or with fine vhich may extend to one thou- 
sand rupees, or with both 

229. Whoever, by personation or otherwise, shall mtentionally cause, 
or knowingly suffer himself to be returned, empanelled or sworn as a juryman 
or assessor in any case m which he knows that he is not entitled by law to be 
BO returned empanelled or sworn, or knowing himself to ha\e been so re- 
turned, empanelled or sworn contrary to law, shall \oluntariIy serve on such 
jury or as such assessor, shall be punished with impnsonment of either des- 
cnption for a term which may extend to two years, or with fine, or with both. 


CHAPTER XII 


** Com 
deficed 


Of Offences relatinc to Com A^D Go^ER^•2IE^'T Stamps 

230. ^[Com IS metal used for the time being as money, and stamped and 
issued by the authonty of some State or Sovereign Power m order to be so 
used ] 

^[Queen s coin is metal stamped and issued by the authonty of the Queen, 
or by the authority of ®[the Central Goiernraent] or of the Government of 
any Presidency, or of any Government m the Queen’s dominions, m order 
to be used as money , and metal which has been so stamped and issued shall 
coatmue to be the Queen’s com for the purposes of tins Chapter, notwith- 
standing that it may have ceased to be used as money ] 

inutlratumt 

(o) Cowrie* are not com 

(t) Lnmps of nutamped copper, tbongh used aa monej aro not com 

(e) 3IcdaU are not com, masmtich as tbey are not intended to be used as money 

(d) The com denominated as tbe Company a rupee u the Queen s com 

*[(«) The * Fanikbabad ’ rupee which was formerly used as money under the antbonty 
of the GoTemment of India u Queen a com although it is no longer so used j 

* Sobs for original parsgraph, by the Indian Pena] Code Amendment Act 1872 (10 of 1S72) 

* Sobs for oncmal paracraph bys 1 (II of the Indian Penal Code Amendment Act, 1600 

(0 of I80C) b 1- J \ / 

* Snl« by lie A O tor" tbe O of I” 

* Ins by the Indian Penal Code Amendment Act, 169C (G of 1 996) • 1 (2) 
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231. Whoe%er counterfeits or knowingly performs any part of the proco'S Coonterfeit 
of counterfeiting coin shall be punished with imprisonment of either dcscrip- 

tion for a term which may extend to sewn years, and shall also be hable to 
fine 

Explanation — A person commits this offence who intending to prictiS'' 
deception or knowing it to be likely that deception will thereby be practised, 
causes a genuine com to appear Lke a different coin 

232. ^Vhoever counterfeits, or knowingly performs any part of the pro- 
cess of counterfeiting the Queen’s coin shall be punished with transportation ^om 
for life or mth imprisonment of either description for a term which may 
extend to ten years, and <»hall also be liable to fine 

233 ^Mioe\er makes or mends, or performs any part of the process 

making or mending, or buys, sells or disposes of, any die or instrument, for the gtrorafnt for 
purpose of being used or knomng or having reason to believe that it is m- counterfeit 
tended to be used, for the purpose of counterfeiting com, shall be pumshed with 
imprisonment of either description for a term which may extend to three 
years and shall also be bable to fine 

234 MTioever makes or mends, or performs any part of the process 

making or mending or buys sells or disposes of, any die or instrument, for the tromlnt for 
purpose of being used or knowing or having reason to believe that it is intended countorf it 
to be used for the purpose of counterfeiting the Queen's com, shall be punisliod 
St ith imprisonment of either description for a term which may extend to sov cn 
years, and shall also be bable to fine 

235. ^\Tiocv er is in possession of anv instrument or material, for the I’wsc«*wn 
purpose of using the same for counterfeiting com or knowing or having reason nieut or 
to believe that the sime is intended to be used for that purpose, shall be 
punished with imprisonment of either description for a term which ma) extend 

to three years and shall al-o be liable to fine , 

•' counterfeit 


and if the coin to be counterfeited is the Queen’s com, shall be punished U Qur^n a 
with impiisoimient of either descnption for a term which may extend to ten , 

years, and shall also be liable to fine 

236 Whoever, being within British India, abets the counterfeiting of^t>ptun 5 in 
com out of British India shall be pumahed in the same manner os if he abetted 
the counterfeiting of such coin within British India ins on* oi 

India of coin. 

237. AVhoevcr imports into British India, or exports therefrom, anv Importer 
counterfeit com, knomuglv or liavnng reason to beheve that the same is coun- 
tcrfeit, shall be punished with impn-onment of cither de'-criptioa for a termco-n. 
which may extend to three j ears, and shall al«o be bable to fine 

238 ^\Tiocver imports into British Indii, or exports therefrom, anv Import o* 
counterfeit com which he knows or has reison to beheve to be a counterfeit 
of the Queen’s coin, shall be punished with transportation for Lfe, or with of 
imprisonment of cither description for a term which may extend to ten vears, *^*^*'^^ 
and shall abo be liable to fine 
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239. Whoeter, having any counterfeit com, which at the time when he 
became possessed of it he knew to be counterfeit, fraudulently or with mtent 
that fraud may be committed, delivers the same to any person, or attempts 
to induce any person, to receive it, shall be punished with imprisonment of 
either descnption for a term which maj extend to fi\e years, and shall also be 
liable to fine 

240. '\\nioe\er, ha\mg any counterfeit com, which is a counterfeit of the 
Queen’s com, and which, at the time when he became possessed of it, he know 
to be a counterfeit of the Queen’s com fraudulently or with intent that fraud 
iiiaj be committed, dehaers the same to an) person, or attempts to induce 
any person to receive it, shall be pumshed with imprisonment of either des 
cription for a term which ma) extend to ten )ears, and shall also be liable to 
fine 

241. "Whoever delivers to any other person as genuine, or attempts to 
induce any other person to rccen e as genuine, an) counterfeit com which he 
1 nows to bo counterfeit, but which he (bd not know to be counterfeit at the 
time when he took it into liis possession, shall be pimishcd with impnsonmcDt 
of either description for a term which may extend to two )car8, or with fine 
to an amount which may extend to ten times the value of the com counter- 
feited, or with l)Oth 


Illustration 
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are puniahablc under section 239 or 240, as the case may bo 

242 "Whoever, fraudulently or with mtent that fraud may be committed, 
is m possession of counterfeit coin, hav ing known at the time when he became 
possessed thereof that such com was counterfeit shall be pumshed with im- 
prisonment of eitlier description for a term which may extend to three years, 
and shall also be liable to fine 


243. ^Mioever, fraudulently or with intent that fraud may be committed, 
IS in possession of counterfeit com, which is a counterfeit of the Queen’s com, 
hav mg known at the tune when he became possessed of it that it was counter- 
feit, shall be pimtshcd with imprisonment of either description for a term 
which ma) extend to seven years, and shall also be liable to fine 


244. lioevcr, being emplo)ed m any niuit lawfull) established in British 
India, does an) act, or omits what he is legall) bound to do, w itli the intention 
of causing an) com issued from that mint to be of a difftrent weight or com- 
position from the weight or composition fixed by law, shall be pumshed with 
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imprisonment of either description for term which maj extend to se\cn 
years and shall also be liable to fine 


?45. Whoever, without lawful authority, takes out of any mint, lawfully 
established in British India anj coining tool or instrument shall be punished 
with imprisonment of either description for a term which may extend to 
seicn years and shall also be liable to fine 

246 ^^hoe\cr faudulcntly or dishonestly performs on any com anj 
operation which diminishes the weight or alters the composition of that 
com shall be punished with miprisomnent ol cither description for a terra 
which may extend to three years and ■shall aUo be liable to fine 


weight or 
coapoaitiOR 
from that 
fixed bj law 
TJnU^fuUy 
taking 
comin,, 
instrument 
from Taint 


Fraud I ntly 
ordshincstly 
diromuhing* 
weight or 
altering C' 


posit: 


n of 


Lxplanation — A person who scoops out part of the com and puts anj'thing 
else into the ca^ ity alters the composition of that com 

247 Whoever fraudulent!) or dishonestly performs on any of the Queen’s 

com anv operation which diminishes the weight or alters the composition of hont-gtlj 
that com shall be puni'-hed with impri'-onment of either description for atbrnnuLmg 
term which maj extend to «e\en jears and shall also be liable to fine altenng**^ 

composition 
uf Quctaa 
com 

248 hoever performs on any com any opeiation which alters the appear Mtcnn- 
ance of that com with the intention that the said com shall pass as a 

of a different dc«cription «hall be puni'^hecl with imprisonment of either mtont thu 

description foT a term w Inch may extend to three years, and shall also bo 

liable to fine diltfruntdei 

crij tion 

249 Wlioeaer performs on an> of the Queens com any operation whicli -tltcnng 
olter& the appearance f that tom with the intention that the said com '*hall 

pass as j com of a difit n nt de cnption shall bf* pimi'hcd w ith miprisonmont «> n 
of either description for a term whirh niav extend to seatn \cars, md shall Itghlll'pas 
also be liable to fine a«t)nuf 

did «at 
d*»crii t i>a. 

250 Whoiatr haMiui com in his po^bcsMon avitli re pcct to which th p iirrrTof 
offt ncc ill fine 1 in section 2iG or 218 has been committed and haa in« know n ^ 

at the time when lie bicame pos esyd of such com that such offence had been Unn !•«. 
conmntteil with respect to jt fraudulenth or with latent that frau I ma) 
conmaittcd, dclivtr& such com to ana other parson or attempts to induce am 
other person to receiat the same slnllbc pum hed with impri^onmint of citli r 
description for a terra which maj extend to fiat rears, and shall al o be bable 
to fine 


251. \\hoi.aer, baaing com m Im possession anth respect to avhich th IxUve-j o' 
offence defined in 'cction 247 or 240 has been committed an 1 haa mg known 
at the time when he became j>o>.->e ad of such com that such offence had been wu 
conmntteil with respect to it fraudulently or with intent that fraud niaj be 
comnntteil, delivers «uch com to ana other person, or attempts to mJuce ' 
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any other person to receive the same, shall be punished with imprisonment of 
either description for a term which may extend to ten years, and shall also 
be liable to fine 

252. Whoever fraudulently or with intent that fraud may be committed, 
IS m possession of com with respect to which the offence defined in either of 
sections 246 or 248 has been committed having known at the time of 
Be became becoming possessed thereof that such offence had been committed with res 
^ses«ed such Com shall be punished with imprisonment of either description 

for a term which may extend to three years, and shall also be hahle to fine 
Po^anon^f 253. Whoever fraudulently or with intent that fraud may be committed, 
by person IS in possession of com with respect to which the offence defined m either of the 
committed havmg known at the time of becoming 
when he posse'=sed thereof that such offence had been committed with respect to such 
*^Msed shall be pumshed with imprisonment of either description for a term 

thet«of which maj extend to five years, and shall also be liable to fine 
DehTcry of 254 "Whoever delivers to any other person as genuine or as a com of a 
pMUJc different description from what it is, or attempts to mduce any person to 
which when receive as gemune, or as a different com from what it is, any com in respect of 
^fiich he knows that any such operation as that mentioned m sections 246, 
deliverei 247 248 or 249 has been performed, but m respect of which he did not, at 
&d^ot know when he took it into his possession, know that such operation had 

altered been performed, shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine to an amount which may 
extend to ten times the value of the com for which the altered com is passed, 
or attempted to be passed 

Connterfert 255. ^\^loever counterfeits, or knowingly performs any part of the process 
^Temment Counterfeiting, any stamp issued by Government for the purpose of revenue, 
stamp shall be punished with transportation for life or with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine 

Explanation — person commits this offence who counterfeits by causing 
a genume stamp of one denomination to appear like a genume stamp of a 
different denomination 

Haring 256. ^\Tioevcr has in bis possession any instrument or material for the 

purpose of being used, or knowing or havmg reason to beheve that it isintend- 
or material cd to be u«ed, for the purpose of counterfeiting any stamp issued by Gov em 
ni^nt for the purpose of revenue, shall be punished with imprisonment of 
emment either description for a term which maj extend to seven years, and shall also 
■tamp liable to fine 

Making or 257. Wiocv cr makes or performs any part of the process of making, or 

iMtwDcni s, or sells, or disposes of, any instrument for the purpose of being used, 

for counter or knowing or having reason to beheve that it is intended to be used, for the 
purpose of counterfeiting any stamp issued bj Government for the purpose 


Possession 
of CO n by 
person who 
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of revenue, shall be pimished with izjipnsomnent of either description for a Government 
term which miy extend to se; on years and shall also be liable to fine stamp 

258. hoover sells or offers for sale, any stamp which, he knows or has Sale of ^ ^ 
reason to belies e to be a counterfeit of any stamp issued by Government QoTemment 
for the purpose of revenue, shall be punished with imprisonment of either etamp 
description for a term which may extend to seven years, and shall also be 

liable to fine 

259. Whoever has m his possession any stamp which he knows to be a Havmfr ^ 
counterfeit of any stamp issued by Go\emment for the purpose of revenue, eonntcffe^t** 
mtendmg to use, or dispose of the same as a genmne stamp, or m order that Government 
it may he used as a genume stamp, shall be punished nith imprisonment of 

cither descnption for a term which may extend to seven years, and shall 
al«o be hable to fine 

260 Whoever uses as genmne any stamp, knowing it to be a counterfeit Usmg ns 
of any stamp issued bj Government for the purpose of revenue, shall be Government 
pumshed with imprisonment of either descnption for a term which may 
extend to 8e\ en years, or with fine, or with both counterfeit 

261. "UTioever fraudulently or with intent to cause loss to the Goicrn 
ment removes or effaces from any substance, bearing any stamp issuetl by *ub«tftnfo 
Government for the purpose of revenue, any wnting or document for which 
such stamp has been used, or removes £roni.any writing or document a stamp stamp or * 
which has been used for such writing or document, in order that such stamp 
may be used for a different wnting or document, shall be punished with document 
imprisonment of either description for a term which may extend to three 
years, or with fine, or with both intent to 

cau>olosi 

to 

Government 

262 AMioev cr fraudulently or with intent to cause loss to the Gov cm U*ing 
ment, uses for any purpose a stamp issued by Government for the purpose of 

rev enue, which he knows to have been before used, shall be punished with known to 
imprisonment of either description for a term which may extend to two years, 
or with fine, or with both 

263 ^Mioev er fraudulently or with mtent to cause loss to Government, of 
erases or removes from a stamp issued by Government for the purpose of^oiu,, 
rev onue, any mark, put or impressed upon such stamp for the purpose of tbat^mp 
denoting that the same has been used, or knowingly has m his possession “ 
or sells or disposes of any sucli stamp from which such mark has been erased or 
removed, or sells or disposes of any such stamp which he knows to have been 

used, shall be punished with imprisonment of either descnption for a term 
which may extend to three years, or with fine, or with both 

»263A. (i) Whoever— rjoJubitKm 

• of Crtitiouj 

(a) makes, knowmgly utters, deals m or sells any fictitious stamp, or*^“P»- 
knowingly uses for any postal puipo«e any fictitious stamp, or 


‘ 8 263A ioa bj tba Indian Criminal Law Amendment Act, 1895 (3 cf 1895), (. S. 
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(Chapter XII — Of Offences relating to Com and Goiernmcnt Stamps Chapter 
XIII — -Cy Offences relating to Weights and Measures ) 

(6) lias in his possession, without laitful cxcu'ie, anj fictitious stamp, 
or 

(c) mal es or, without latvful excuse, has m his possession any die, 
plate, instrument or materials for making any fictitious stamp, 
‘hall be punished with fine which maj extend to two hundred rupees 

(2) Any such stamp, die, plate, instrument nr materials m the posses 
sion of any person for making any fictitious stamp maj be seized and shall be 
forfeited 

(3) In this section ** fictitious stamp ” means anj stamp falsely purport 
ing to be issued by Goaernment for the purpose of denoting a rate of postage 
or any facsimile or imitation or representation, whether on paper or other- 
wLso, of anj stamp issued by Government for that purpose 

(4) In this section and also m sections 25D to 2G3, both inclusn c, the word 
" Government " when used in connection with, or in reference to, any stamp 
issued for the purpose of denoting a rate of postage, shall notwithstanding 
anything in section 17, be deemed to include the person or persons authorized 
by law to administer executive government m any part of India, and also in 
any part of Her Majestj’s dominions or m any foreign country 


CHAPTER XIII 

Or Offences relatino to Weights and Measures 

264. Whoever fraudulently uses any instrument for weighing which he 
knows to be false, shall be punished with imprisonment of cither description 
for a term which may extend to one year, or w ith fine, or with both 

265 Whoever fraudulently uses any false weight or false measure of 
length or capacity, or fraudulently uses any weight or any measure of length 
or capacity as a different weight or measure from what it is, shall be punished 
with impnsonment of either descnption for a term which may extend to 
one year, or with fine, or with both 

266 AMioevcr is in possession of any instrument for weighing or of any 
weight, or of any measure of length or capacitj , which he knows to be false, 
and mtending that the same may be fraudulently used, shall be punished with 
impnsonment of either description for a term which may extend to one year, 
or with fine, or vnth both 

267. ^^^loe^ er makes, sells or disposes of any instrument for weighing, 
or any weight, or any measure of length or capacity which he knows to be 
false, in order that the same may be used as true, or loiowmg that the same 
13 likely to be used as true, sh^l be punished with imprisonment of either 
descnption for a term which may extend to one year, or with fine, or with 
both 
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CHAPTER Xn 


Of 0FFE^CES \FFECTI\G THE POBLIC HeALTH, SiFETY, 
Corn ^^^E^cE Decency and llonALS 


268 A person i<» guilty of a public miisTucc who does anj act or is guilt} Public 
of an illegal omission ulncli causes any common injur}, danger or anno}- 
ance to the public or to the people in general who dwell or occupy property in 
the Mcmit} or nhich must necessirily cause injur} obstruction danger or 
annoyance to persons nho may haae occasion to use an} public right 

A common musmee is not excused on the ground that it causes some 
convenience or adsantage 


269, Whoe\er Qnlanfull} or negligently does any act a^luch is, and which 
he knoivs or has reason to bclieae to be likely to spread the infection of an} 
disease dangerous to life shall be punished with imptisoament of either cles 
cnption for a term which ma\ extend to six months, or with fine, or with 
both 

270 ■\Mine%er mahgrnuth dots any act which js, and which he knoiss 
or has reason to btlieM to be likely to spread the infection of any disease 
dangerous to life shall be punished with imprisonment of cither description 
for a term which may extend to two years, or with fine, or with both 


J«cgl "crt 
act lurb to 
aprfo I 
mfi'ction of 


Slalicnant 
net Iilvclr to 
sprcKl 
infection of 
cIkci^c 
da’n''cco«s 
to hf 


271. hoover knowingly disobeys any rule made and promulgated *[b} 

the Central or any Provincial Goicmment or the Crown Reprc«entiti\o] tmcrulc" 
for putting any s cssel into a state of quarantine, or for regulating the inter 
course of sessels in a state of quarantme with the shore or with other lesscls, 
or for regulating the intercourse between places where an infectious disease 
prevails and other places, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine, or with 
both 

272. VfhocvcTwduUerates anyartide • ‘ ’ ' • 

article noxious as food or drink, intendmj 

or k-nowing it to be likcl} that the same 

pumshed with imprisonment of cither description for a term which ma\ 
extend to six months, or with fine which may extend to one thousand rupees, 
or with both 

273. AMiocvcr sells, or offers or exposes for sale, as food or drink, anv ‘^•‘5 f>f 
article which has been rendered or has become noxious, or is in a state unfit 

for food or drink, knowing or having reason to bchev c that the same is noiiou-> 
as food or drmk, shall be punished with impri'Onment of either dc'-cription 
for a term which ma} extend to six months, or with fine which may exten I 
to one thousand rupees, or with both 


Snbs by tho A 0 for •• by the G of I , Or by any Cort ** 
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274. ^Vhoeve^ adulterate? any drug or medical preparatioa m such a 
manner as to lessen the efficacy or change the operation of such drug or medical 
preparation, or to make it noxious, intendmg that it shall be sold or used 
for, or knowing it to be likely that it will be sold or used for, any medicinal 
purpose, as if it had not imdcrgone such adulteration, shall be punished with 
imprisonment of cither description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both 

275. Mhoe^er, knowing any drug or medical preparation to have been 
adulterated m such a planner as to lessen its efficacj , to change its operation, 
or to render it noxious, sells the same, or offers or exposes it for sale, or issues 
it from any dispensary for medicinal purposes as unadulterated, or causes 
it to be used for medicinal purposes by any person not knowung of the adultera- 
tion shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both 

276. AMioe\ or knowingly sells, or offers or exposes for sale, or issues from 
a dispensary for medicinal purposes, any drug or medical preparation, as o 
different drug or medical preparation, shall be punished with imprisonment 
of either description for a term which may extend to six months, or with 
fine which may extend to one thousand rupees or with both 

277 AlTioevcr voluntanl} corrupts or fouls the water of any public spring 
or reservoir, so as to render it less fit for the purpose for which it is ordinarily 
used shall be punished with imprisonment of either description for a term 
which may extend to three months, or with fine which may extend to five 
hundred rupees, or with both 

278. Whoever voluntarily \itiates the atmosphere in any place so as to 
make it noxious to the health of persons m general dwelling or carrying on 
business m the neighbourhood or passing along a puhhc way, shall be punished 
with fine which may extend to five hundred rupees 

279. IVhoevcr drives any vehicle, or ndes on. any pubbe way m a manner 
so rash or ncgbgent as to endanger human life, or to be likely to cause hurt or 
m]nxy to any other person, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both 

280. Whoev er navigates any v essel m a manner so rash or neghgent as to 
endanger human life, or to be hkely to cause hurt or mjury to any other person, 
shall be punished with imprisonment of either description for a term, which 
maj extend to six months, or with fine which may extend to one thousand 
rupees, or with both 

281. ^\Tioever exhibits any false bgbt, mark or buoy, mtending or know- 
mg it to be likely that such exhibition will mislead any navigator, shall bo 
punished with imprisonment of either description for a term which may 
extend to sev en years, or with fine, or with both 
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282. ^Vhoever knowingly or negligently conveys, or causes to be conveyed Conyeyrng 
for hire, any person by water in any vessel, when that vessel is in such a state 

or so loaded as to endanger the life of that person, shall be punished with ™ ^ r 
imprisonment of either description for a term which may extend to six months, loaded vessel, 
or with fine which may extend to one thousand rupees, or with both 

283. '\\Tioe\er, by doing any act, or by omitting to take order with any Diisger or 
property m his possession or under his charge, causes danger, obstruction or 

mjury to any person in any pubbe way or pubhc hne of na\ugation, shall be way or Imo 
pumshed with fine which may extend to two hundred rupees 

284. Whoever does, with any poisonous substance, any act in a manner so Negligent 

rash or negbgent as to endanger human life, or to be likely to cause hurt or 
m]ury to any person poisonous 

Bubstasee. 

or knowmgly or ncghgcntly omits to take such order with any poisonous 
substance m bis possession aa is sufficient to guard agamst probable danger 
to human hfe from such poisonous substance 

shall be punished inth imprisonment of either description for a term which 
may extend to six months or with fine which may extend to one thousand 
rupees, or with both 

285. "Whoever does, with fire or any combustible matter, eny act so Negligent 

rashly or neghgentlj as to endanger human hfe, or to be likely to cause hurt to 
or injury to any other person, or com 

bustible 

or knowmgly or ncghgcntly omits to take such order with any fire or any 
combustible matter in his po5se«sion as is sufficient to guard against any 
probable danger to human life from such fire or combustible matter 

shall be punished "Mth imprisontncnt of either description for a term which 
maj extend to six months or with line which maj extend to one thousand 
rupees, or with both 

286. Whoe\er does, with anv explosive substance, any act so rashly or^fgllgeat 
neghgently as to endanger human hfe or to be likely to cause hurt or injury 

to any other person, ei^aivo 

or knowingly or neghgently omits to take such order with anv explosive 
substance m his possession as is sufficient to guard against any probable danger 
to human life from that substance, 

shall be punished with imprisonment of either description for a term nluch 
maj extend to six months or with fine which ma\ extend to one thousand 
rupees, or with both 

287. A\'hoe\er does, with an\ machmert any act so rashl) or neghgently Nfsbgen* 

as to endanger human hfe or to be hk Iv to cau e hurt or injury to anv oth^r J^|^t\**'** 
person, nuchia'-f} 

or knowingly or neghgenth omits to take such order with an% nuchmery 
m his po&scssion or under his care as is sufficient to guard asainst anv probable 
danger to human hfe from such machmera. 
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shall be ptmished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both 

288. '\\ hoct er, m pulhng down or repairing any building, knowingly or 
negbgently omits to take such order with that building as is sufficient to guard 
against any probable danger to human life from the fall of that building, or 
of any part thereof, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to <5tx months, or mth fine winch may 
extend to one thousand rupees, or with both 

289. W}iQc\cr knowingly or negligently omits to take such order with 
any animal in his po®‘'ccsion as is sufficient to guard against anv probable 
danger to human Lfc or anj probable danger of grievous hurt from such 
animal, shall be punished nith imprisonment of either description for a term 
nbich may extend to six months, or with fine which may extend to one thou- 
sand rupees, or with Loth 

290. "Whoever commits a public nmsance in any ca«c not otbem ise punish* 
able by this Code, shall be punished with fine m Inch may extend to tn o hundred 
rupees 

291. Whoever repeats or continues a public nuisance, having been enjomed 
by any pubbe servant who has lawful authority to issue such injunction not 
to repeat or continue such nuisaiKc, shall bo punished with simple imprison- 
ment for a torm which may extend to «ix months, or mth fine or \nth both 

^[292. "N^hocNer — 

(a) sells, lets to hire, distributes, pubhcl) exhibits or m any manner 
puts into circulation, or for purposes of sale, hire, distribution, 
public exhibition or circulation, makes, produces or has m his 
pos«ossion any obscene book, pamphlet, paper, drawing, pamt- 
ing representation or figure or any other obscene object what- 
«oe\ er, or 

imports exports or comeys any obscene object lor any oi tbc 
purposes aforc®aid or knoiving or having reason to bche^ e that 
such object will be sold, let to hire, distributed or pubhely 
exhibited or in any manner put into circulation, or 

(c) takes part m or receives profits from any busmess in the course 

of which he knows or has reason to behev e that any such obscene 
objects are, for any of the purposes aforesaid, made, produced, 
purchased, kept, imported, exported, conveyed, publicly exhibit- 
ed Or m any manner put mto circulation, or 

(d) advertises or makes known by any means whatsoever that any 

person is engaged or is ready to engage in any act which is an 
offence under this section, or that any such obscene object 
can be piocuxed from or through any person, or 
‘Subs tor original a 292 by tbc ObaccnePob’icationa Act, 1925 (8 of 1925), 8 2 
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(c) offers or attempts to do any ict whicli is an offence under this 
"cction, 

«lnll be punished with impnsonmcnt of either description for a term which 
rail extend to three months or with fine or with both 

Excejtion — This section does not extend to any booh pamphlet writing, 
drawing or painting kept or used bona fide for religious purposes or any re 
presentation «culptured engraved painted or othenvise represented on or 
iir any temple or on any car used for the com eyance of idols or kept or used 
for anv rehgious purpose ] 

^[293 Wioeaer sells lets to hire, distributes exhibits or circulates to SUe etc ol 
any person under the age of twentj years any such obscene object as is refer 
red to 111 the last precedmg section or offers or attempts so to do, shall be \0u13 
pum«hed with imprisonment of either description for a term which may i 
extend to six mouths or with fine or with both ] 

"[294 Whoever to the annoyance of others Obaccncact 

(0) does anj obscene act in any public place or 

(b) sings recites or utters anj obscene songs ballad or words, m or 
near any piibhc place 

shall be pumshed with imprisonment of either description for a term 
which may extend to three months or with fine, or with both ] 

^[294A ^^^loe^ cr keeps any office or place for the purpose of drawing Kcei mg 
nnj lottery ^[not being a State lotterj or a lottery authorised by the Pro 
Mncial Go\ eminent] shall be pumshed with imprisonment of either descrip 
tion for a term which may extend to six months or w ith fine or with both 
And whoever pubbshes any proposal to pay any sum or to deh\er anj 
goods or to do or forbear doing anything for the benefit of anj person on any 
ea ent or contingency relative or appUcable to the draw mg of anj ticket, lot, 
number or figure in any such lottery shall be punished with fine which maj 
extend to one thousand rupees ] 


CILVPTER X\ 

Of Offences BELAnNo to Religion 

295. '\\hoe\er destrojs damages or defiles any place of worship or any injunntor 
object held sacred by anj class of pcr>ons with the intention of therebj insult di'o ii-»« 
mg the rebgion of any class of persons or with the knowledge that any cla^ of lownt 

* bubs by a 2 of the Obsceno PuW cntions \ct 1** o (8 of 19 J for omrvil a “03 

* Subs by s 3 of the Indian Cruntnol Lav amendment Act ISOo (3 of IbOo) for on msl 
5 301 

’ S 394A ins by s 10 of the Indiin lenol Coda amendiaent Vet 1S"0 ('" of JS"0) 

* Subs bj the \ 0 for not suthotiz»d bj Qo\t 
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persons is likely to consider such destruction, damage or defilement as an 
insult to their religion, shall be punished with imprisonment of either des 
cnption for a term which may extend to two years, or with fine, or with both 

*[295A. "WTioever, with debberate and maUcious intention of outraging 
the rehgious feehngs of any class of His Majesty’s subjects, by words, cither 
spoken or written, or by Msiblc representations insults or attempts to insult 
the religion or the religious beliefs of that class, shall be punished with im 
pnsonment of either description for a term which may extend to two years, 
or with fine, or with both ] 


296 ^\Tioevcr voluntarily causes disturbance to any assembly lawfully 
engaged in the performance of rebgious worship, or religious ceremonies shall 
be punished with imprisonment of either description for a term which may 
extend to one year, or with fine or nith both 

297. A^Tiocver with the intention of wounding the feelmgs of any person 
or of insulting the religion of any pe^^on, or with the knowledge that the 
feehngs of any person are likely to be wounded, or that the religion of any 
person is Itkcly to be insulted thereby 

commits my trespass m any place of worship or on any place of sepulture 
or any place set apart for the performance of funeral rites or as a depositor} 
for the remains of the dead or offers any indignity to any human corpse, or 
causes disturbance to any persons assembled for the performance of funeral 
ccremomes, 

shall be pumshed with impnsonment of cither description for a term wbch 
may extend to one } ear, or with fine, or with both 

298 '\Vhocver with the delibentc intention of wounding the religious 
feelings of any person, utters any word or makes any sound in the hearing 
of that person or makes any gesture in the sight of that person or places any 
object in the sight of that person shall be punished with impnsonment of 
either description for a term which ma} extend to one year, or with fine or 
With both 


CHAPTER XVI 

Or Opfbnces afpectino the Human Body 
Of Offends affefAxng Life 

299. VTioev er causes death by doing an act with the intention of causmg 
death, or with the intention of causing such bodily mjury as is likely to cause 


> Ins by 8 2 of the Crnainol law'AmendmeDt Act 1927 (25 of 1927) 
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death, or with the knoTv ledge that he is likelv by ‘•nch act to cause death 
commits the offence of culpable homicide 

Iltvstraluina 

(а) A lijrs Flicks and turf orer apt with the intention of tbprcliv ca^^lD5 dpitli or irjtb 
the knowledge that death is likely to bo thereby cansed Z bel enng the ground to be firm 
treads on it falls in and is killed A has committed the off ncc of culpable homicide 

(б) A knows Z to be behind a bush B docs not know it A intend ng to cause, or know 


Explanation 1 — ■V person who causes bodilj- lujurj to another who is 
labounng under a disorder disease or bodily infirmitj and therebj accelerates 
the death of that other shall he deemed to hat e caiiaetl hi? death 

Explanation 2 — ^^Miere death i$ caused In boiblv injiirt the person who 
causes such bodily injurj shall be deemetl to ! ire cau'*<'1 the deith ilthough 
by resorting to proper remedies \nd ilful treatment t!ie death might hive 
been prevented 

Explanation 3 — The causing of the dcitli of i cluU in the mother s vromb 
xs not homicide But it ma} imount to culpil le homicide to ciuse the death 
of a bring child if any part of that child lias been brought forth tliough the 
child may not have breathed or been completely born 

300 Except in the cases hereinafter cveepted culpable lioimcide is murder, viurfer 
if the act by which the death !•> caused is done with the intention of ciusing 
death or — 

2ndhj — If it IS done siith the intention of cau«iiig such liodih injur) i^ 
the offender 1 nows to be hhelr to cau«e the death of th p r on to whom the 
harm is caused or— 

Srdly — If it 13 done with the intention of causing bodil) injurv to nnv 
person and the bodily injur) inten led to he inflicted is sufficient m the ordinarr 
course of nature to cause death or — 

4tl ly — If the person committing the act knows that it is so imininenth 
dangerous that it must m all probabilitv cause death or such bodih injurv 
as IS lihcl) to cause death and commits such act without nnv eTcu'^e for 
incurring the risk of causing death or such injutv as afore aid 

Illtii ral ona 

(a) A FhootF Z with tho intention of kill ng him 2 in coiue^ycen'^ V cotziQiiti 
murder 
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{c) A intentionally gives Z a sword cut or club wound Bufficicnt to cause tho death of ft 
man m the ordinary cour'o of nature Z dies jn consequence Here A is guilty of murder, 
although he may not hare intended to cause Z s death 

(d) A without any excuse fires ft loaded cannon into & crowd of persons and kills one of 
them A is guilty of murder, although ho may not have had a premeditated design to kill any 
particular mclividual 

Exception 1 — Culpable homicide is not murder if the offender, whilst 
deprit ed of the power of self control by gra\ e and sudden prot ocition, causes 
the death of the person wbo gate the provocation or causes the death of any 
other person by mistake or accident 

The abotc exception la subject to the following prosnsos — 

Fust — Tint the proaocation is not sought or voluntarily provoked by the 
offender as an excuse for killing or doing harm to any person 

Secondly — That the provocation is not given au} thing done in obe 
diencc to the lau or by a public servaut m the lawful exercise of the powers 
of such public serv ant 

Thirdly — That the proxocation is not given by anything done m the lawful 
exercise of the nght of pn\ ate defence 

Explanation — Whether the provocation was grave and sudden enough to 
prevent the offence from amounting to murder is a question of fact 

lUtt$lTaUom 

(a) A under the infiuenco of paeeion excitvd by a provocation given by Z intontionvllv 
kills X 2 8 child This is murder inasmuch as the provocation was not given by tho child 
and tho death of the child was not caused by accident or misfortune m doing an act caused by 
the provocation 


(«) A attempts to puU Z e nose Z, m the exercise of the nght of private delence, lays 
bold of A to prevent him from doing so A is moved to sudden and violent passion in con 
sequence and kiUs Z This is murder, inasmuch as the provocation was given by a thing dona 
in the exercise of the right of private defence 

(/) Z strikes B B is by tma provocation excited to violent rage A, a bystander, intend* 
mg to take advantage of B s rage and to cause him to kiU Z puts a knifo into B s hand for 
that purpose B kills Z with the knife Hero B may have committed only culpablo homicide, 
but A 18 guilty of murder 

Exception 2 — Culpable hoimcide is not murder if the offender, m the 
exercise in good faith of the nght of private defence of person or property, 
exceeds the power given to him by law and causes the death of the person 
agamst whom he is exercising such nght of defence without premeditation, 
and v\ ithout any intention of doing more harm than is necessary for the pur 
pose of such defence 


niuitratton 
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Exception 3 — Culpible lionucidc ii not murder if tlie offender, being i 
pubbe ser\ mt or aiding a public set\ ant acting for the ‘id\ ancement of public 
justice, exceeds tbe powers gi\en to him bj law and causes death bj doing 
an act which he m good faith belieaes to be lawful and necessary for the due 
discharge of his dutj as such public seraant and without ill will towards the 
person whose death is ca isod 

Exception 4 — Culpable homicide is not murder if it w committed without 
premeditation m a sudden fi^^ht m the heat of paasioii upon a sudden quarn.! 
and without the offender s haa in" tal en m due ad\ antage or acted m a cruel 
or unusual manner 

Explanation — It is immaterial in such cases which part) offeis the proaoca- 
tion or commits the first assault 

Exception 5 — Culpable houncide is not murder when tlic person whose 
death is caused being abo\c the age of eighteen rears suffers death or tjk(> 
the risk of death with his own ronsent 


Jllu Irat 0 

A by instigitioo luntarh rju Z a per«oii ii Jer<i Itwa aeari of o-'r to commit 
aniode Here un ari' it fZsNuutb U caa incapable of <'iMng conirnt to his omi death 
A has therefore abetted murder 


301 If a person b\ dting anjthuig which he intends or Imows to be 
likely to cause dt itli commits culpable homicide b^ causing the de ith of an\ 
person whoso death he neither intends nor ) noats himself to be hi elj to cause, 
the culpable homif ide committed bj the ofTcnder is of tbe description of which 
it would hate been if he had c-'uscti the death of the person who o death he 
intended or Incw Imnsclf to be hi cl) to cause 

302. "Whoercr coiiinuts murder shall be puiii hod with death or trans 
portation for life and shall also be liable to fine 

303. ^Nhoesor being un Icr stnUiice of transportation for life commits 
murder, shall be punished with (kith 
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304. ■\\hocaer commits culpable homicide not amounting to murder shall 1 una»' oicnt 
be pmusLcd with tnnspoitation fox life, or unprisoniDent of either dc^rip iomioido^**^ 
tion for a term wbirh maj e\tcml to ten years and shall ako be liable to fine notamouat 
if the act bj whicli the dcatli is lauded is done with the intention of causing 
death, or of causing such bodih injuri as is likely to cause death 

or with imprisonment of either description for a term which maj extend 
to ten years, or w ith fine or with both if tht act is doni with the know led "t. 
that it IS likely to cau e ik atli but without nn> mtcntion to tau-e death or to 
cause such bodilj injun as is bkch to ciu e death 

*304A \ITioe\er causes the death ot im person bv doing an\ rash or Can.* 
negligent act not amounting to culpabk honuci le shall be punrlicd ^'dh 
imprisonment of cither description for a term which maj extend to two yens 
or avith fine, or with both 


*S 301^11? b\ the Indian Penal Codo Imendmcnt Act, IS"0 (27 of 1S"0) i 12 
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305. Ifanj person under eighteen j ears of age, any insane person, any 
dehnous person, an} idiot, or any person m a state of intoxication commits 
smcide, •n'hoe\ er abets the commission of such suicide shall be punished with 
death or transportation for life, or imprisonment for a term not etceedmg ten 
jears, and shall also be liable to fine 

306. If any person commits suicide, whoev er abets the commission of such 
smcide, shall be pimished with impnsonment of either description for a term 
which raa} extend to ten } ears, and shall also be liable to fine 

307. hoc\ er docs any act with such intention or knowledge, and under 
such circumstances that, if he by that act caused death, he would be guilty 
of murder, shall be punished with imprisonment of either description for a 
term u bich may extend to ten years, and shall also be Lable to fine , and, 
if hurt is caused to any person by such act, the offender shall be hable either 
to transportation for life, or to such punishment as is herembefore mentioned. 

hen any person offending under this section is under sentence of trans* 
portation for life, he may, if hurt is caused, be punished with death ] 


lUttsliationf 

fa} \ Eboots u Z with mtration to kill him, under such circumstances that, if death ensued, 
\ would be guilt} of murder A is liable to punisbmeot under this section 

(h) A with the intention of causing tbo death of a child of tender years exposes it la a desert 
place A has committed the offence defined by this section, though the death of the child does 
not ensue 


(d] A, intendmg to murder Z, by poison, purchases poison and mixes the same with food 
which remains in A. s keepmg , A has not }et committed the offence in this section A places 
the food on Z s table or delivers it to Z s servants to place it on Z s table A has committed the 
offence defined to this section 

308 "NMioever docs any act iMth such intention or knowledge and imder 
such circumstances that if he by that act caused death, he would be guilty 
of culpable homicide not amounting to murder, shall be punished with imprison- 
ment of either description for a term which may extend to three years, or 
with fine, or with both , and, if hurt is caused to any person by such act, 
shall be punished with imprisonment of cither description for a term which 
may extend to sei eu years, or with fine, or with both 


IlluBtnlim 

A, on graie and sudden pnnooatum fires a pistol st Z, under such circomstancea that 
if he thereby caused death he would be guilty of culpable homicide not amounting to murder 
A has committed the offence defined ta thu section 


* In* by the Indian Tenal Code Amendment Act, 1870j(27 ol 1870), s 11 

* Ins. by the Amending Act, 1S91 (12 of 1891), Sch II 
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309 lloe^ er attempts to commit suicide and does any act towards the Attempt 
cominission of such offence shall be punished with simple imprisonment for a guicido 
term which ma\ extend to one year *[or with fine or with both ] 

310 WTioeier at any time after the passing of this Act shall have been Thug 
habituallv a‘5«ociated with any other or others for the purpose of comnuttmg 
tobberv or child stealing bj means of or accompamed with murder is a thug 

311 AA hoei or is a thug shall be punished with transportation for life, Pomshmeot 
and shall al«o be hable to fine 


Of tie Causing of Miscarriage of Injuries to unborn Children of the Exposure of 
Infants and of the Concealment of Births 

312 AAlioea er \ oluntatily causes a woman with child to miscarry shall, Causing mis 
if such miscarriage be not caused m good faith for the purpose of saving the 
bfe of the woman be punished with imprisonment of either description for a 
term which maa extend to three years or with fine or with both and if the 
woman be quick with child shall be punished with imprisoainent of either 
description for a term which may extend to seaen }ear« and shall also be 
hable to fine 

Explaialion — A woman who causes herself to miscarry is withm the 
meamng of this section 

313 AAhoever commits the offence defined m the last preceding section Co-iumg aa 
without the consent of the woman whether the woman is quick with child or 

not shall be punished with transportation for life or with impnsonment of woman ■ 
cither description for a term which may extend to ten a ears anti shall 
be Lable to fine 

314 AA lioea er witli intent to cause the mi«carriage of a woman with Death cataed 
child docs an} act > 1 ich causes the death of such woman shall be pumshod 

ith imprisonment of cither de«cnption for a term w hich mav extend to ten to cause 
Tear'S and shall also he liable to fine misearmse 

ai d if tl c act is done without the consent of the woman shall be punished if act done 
cither a'ltli transportation for life or with the pumshment aboae mentioned without 

Explai atw! — It is not essential to this offence that the offender should 7oi«ent* 
know that the act is likol} to cause death 

315 A\ hoc\ er before the birth of ana child docs anv act onth the intention Ad don* 
of thereba preaenting that child from being born ahae or causin" it to die with mUnt 
after its birth and does ba such act preaent that child from being born ahae, chdj'uin'’ 
or causes it to die "fter its birth shall if such act be not caused in good faith *>0™ 

for the purpose of *aa mg the life of the mother be puni bed with imprison {o 
ment of either dc'criptioii for a term which may extend to ten vears or with I't^th, 
fine or with both 


‘Subs bv the Indian Penal Code Amendment \ct 18* J s " for »oJ sLaU 

ftUo be 1 iblc to £nc 
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316. Whoever does any act under such circumsttnccs, that if he thereby 
caused death he w ould bo guilty of culpable homicide, and does by such act 
cause the death of a quick unborn child, shall be puni<ched with imprisonment 
of either description for a term 'ahich maj extend to ten 5 cars, and shall aho 
be liable to fine 


ftit slraiion 

iraan, does an act which 
ici le The woman is in 
which she is pregnant is 


317. T^Tioea or being the father or mother of a child under the age of twel% e 
years or having the care of such child shall expose or leave such child m any 
place with the intention of wholly abandoning such child shall be punished 
with imprisonment of cither description for a tenn vhich niaj extend to seven 
years or with fine oriMthboth 

Explanation —This section is not intended to prev ent the tnal of the 
offender for murder or culpable homicide as the case may be if the child die 
in consequence of the exposure 

318. ’Whoever by secretly burying or otherwise disposing of the dead body 
of a child whether such child die before or after or dunng its birth, intentionally 
conceals or endeavours to conceal the birth of such child, shall be punished 
Tilth imprisonment of cither description for a term which may extend to two 
jears, or with fine, or with both 


Of Hurl 

319 Whoever causes bodily pain, disease or infirmity to any person is said 
to cause hurt 

320. The following kinds of hurt only are designated as “ grievous ” — 
Fir$t — ^Emasculation 

Secondhj — ^Permanent pnvation of the sight of either eye 
Thirdly — Permanent pnvation of the hearmg of either ear 
Fourthly — Privation of any member or joint 

Fifthly — ^Destruction or permanent impairing of the powers of any 
member or joint 

Sixthly — Permanent di^guration of the head or face 
Seienthly — ^Practure or dislocation of a bone or tooth 
Eighthly — Any hurt which endangers life or which causes the sufferer 
to be duimg the space of twenty days in severe bodily pam, or unable to 
follow his ordmary pursuits 

321. "Whoever does any act vnth the intention of thereby causing hurt 
to any person, or with the knowledge that he is likely thereby to cause hurt 
to any person, and does thereby cause hurt to any person, is said “ voluntarily 
to cause hurt ” 
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322 l^liocNcr ^o^lmtallly causes Iiuit if the hurt whicK he intends to '' 

•cause OT 1-TioTvs hvmself to be Ukelj to cause is grievous hurt and if the hint g 7 ieTo»s 
■which he causes is gricaous hurt is said " \oltmtinl) to cause gne\ous hurt ” hurt 
Explanation — A. person is not said \oluntanl} to cause gnevous hurt 
except when he both causes gric\ ou$ hurt and intends or know s himself to be 
likely to cau'c grie\ ous hurt But he is “aid voluntarily to cause gnevous 
hurt, if intending or knowmg himself to be likely to cause gnevous hurt of 
one kind he actually causes gnevous hurt of another 1 md 


IttvttTaliOn 

A intending or knowing 5 maelf to be Id ely permanently to disfigure 7 s fa e givea Z a 
blow whlcli docs not permincntly diafif,«rc 7 8 face but which causes / to suffer Be\ ere bodily 
pain for the spscc of twenty daj s A has volontanly caused grievous hurt 

323 WTiocter except m the case pro\ ided for hj section 334 vohmtanly run»hiiient 
causes hurt vhall be punished with imprisonment of cither description for a 

term which mav extend to one vear or with fine which maj extend to one i ng hurt 
thousand rupees or with both 

324 Whoptcr except in the case provided for by section 334 ' oluntanly v oiuntirily 
causes hurt b\ means of anv instrument for shooting stabbing or cutting or hurt 
any instrument which used as a weapon of offence, is likely to cause death, or weaponf*or°* 
by means of fire or any heated substance, or by means of any poison or any 
corrosive substance oi by means of any explosive substance or by rncans of 

an) substance which it is deleterious to the human body to inhale to swallow 
or to receive into the blood or by means of any animal shall be punished 
with imprisonment of either description for a term which may extend to three 
years or with fine or with both 

325 AMvoev cr, except in the case provided for by section 333, v olun Tun shment 

tardy causes gnev ous hurt shall be punished with impri«onnicnt of either . 

dcscnption for a term which may extend to seven years and shall also be caunng 
liable to fine 

326 AMiocver, except in the case provided for by section 335, volun tolQiUarily 
tardy causes grievous hurt by means of any instrument for shooting stabbing ”5 

or cutting or any instrument which u«cd as a weapon of offence is Id ely to hurt^by* 
cause death or by means of fire or am heated substance or b\ means of anv 
poison or any corrosive substance or b> means of any explo ne substance mp^n^ 
or b) means of any substance which it is deletcnous to the human body to 
inhale, to swallow or to receive into the blood or hr means of any animal 
shall be pum«hed with trmsport Uion for lif&or with mipn onm“nt of cither 
description for a term which ma> extend to ten year and shall al o be bable to 
fmc 

327 AA hoev er v oluntarilj cau'iesi hurt for the purpos’ of extorting from \ d uiurOr 
the sulftrcr or from nnj pcr-oii lOtere ted m the sufferer any p-op^rty 

valuable security, or of constraimng the sufferer or anv per«oii mter sted m iro-^tv, or 
such sufferer to do anvthing which is ilkgal or wluch may facilitate the*'*''’ * “ 
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commission of an offence, shall be punished with imprisonment of either des- 
cription for a term which maj eTtend to ten years, and shall also be liable to 
fine 

328. Whoever administers to or causes to be taken by any person any 
poison or anj stupefying, intoxicating or unwholesome drug, or other thing 
with intent to cause hurt to such person, or tilth intent to commit or to faci- 
litate the commission of 'll! offence or know ing it to be likely that he will therobj 
cause hurt, shall be punished with imprisonment of either description for a 
term which maj extend to ten jears, and shall also be liable to fine 

329. ^^Tioet er t oluntarilj causes gnevous liurt for tlic purpose of extorting 
from the sufferer or from any person interested in the sufferer any property 
or valuable security or of constmming the sufferer or any person interested m 
such sufferer to do anj thing that is illegal or which may facilitate the com- 
mission of an offence, shall be punished with transportation for life, or iin 
prisonment of either description for a term which maj extend to ton jearv 
and shall also be liable to fine 

330. 'Whoever voluntarily causes hurt, for the purpose of extorting from 
the sufferer or anj person interested in the sufferer any confession or any 
information which may lead to the detection of an offence or misconduct, or 
for the purpose of constraining the sufferer or any person interested in the 
sufferer to restore or to cause the restoration of anv property or valuable 
security or to satisfy any claim or demand or to give information which may 
lead to the restoration of any property or valuable security sliall be punched 
with imprisonment of either description for a term w hich ma> extend to seven 
years, and shall abo be liable to fine 

inutUaltom 

(а) A, a police officer, tortures Z m order to induce Z to confess that he committed a enmo 
A IS guilty of an offence under this section 

(б) A, a police officer, tortures B to induce him to point out where certain stolen property 
1 $ deposited A is guilty of an offence under this section 

(e) A, ft revenue office, tortures Z in order to compel him to pay certain arrears of revenue- 
due from Z A IS guilty of an offence under this section 

(li) A, a zumindar, tortures a raiyat in order to compel him to pay his rent A is guilty of 
an offence under this section 

331. "Wlioever voluntarily causes grievous hurt for the purpose of 
exfortmg from the sufferer or any person interested m the sufferer any con- 
fession or any information which may lead to the detection of an offence or 
misconduct, or for the purpose of constraining the sufferer or any person 
interested m the sufferer to restore or to cause the restoration of any property 
or valuable security, or to satisfy any claim or demand or to giv e information 
which may lead to the restoration of any property or valuable security shall 
be punished with imprisonracnt of either description for a term which may 
extend to ten years, and shall also be liable to fine 

332. Whoever voluntarily causes hurt to any person being a public servant 
m the discharge of his duty as snch pubUc scrv ant, or with intent to prevent- 
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or deter tint per=on or any otlior public servant from discharging his duty as 
such public scr\ ant or m consequence of anything done or attempted to be lua duty 
done hr that per«on in the lawful diecharge of his dutj as such public servant 
shall be puni bed with imprisonment of either description for a term which 
maa extend to three vears or with fine or with both 

333 hoc\ er \ ohmtarily causes grievous hurt to any person being a Voluntarily 
public oervant m the discharge of his dutj as such public servant or with ^ 
intent to prc\ent or deter that person or anj other pubhc servant hurt to deter 
from di charging his dut} as such public sera int or in consequence of anything f^y^nt from 
done or attempted to be done by that person m the latvful discharge of his his duty 
dut} as such public son ant shall be punished with imprisonment of either 
de cnption for a term which may extend to ten years and shall also be liable to 
fine 


334 AMioeaer voluntarily causes hurt on graae and sudden provocation Voluntarily 
if he neither intends nor knows himself to be likely to cause hurt to any person on*^i^o*c^ 
other than the person who gave the provocation shall be pumshed with im two 
prisonmeiit of cither description for a term which mav extend to one month 
or with fine which may extend to five hundred rupees or with both 

835 AMioever ^[voluntarily] causes gnevous hurt on grave and sudden Voluntarily 
provocation if he neither intends nor I nows himself to be likely to cause 
grievous hurt to any person other than the person who gave the provocation hurt oo 
shall be punished with imprisonment of either description for a term which prorocat on 
may extend to four years or with fine which mav extend to two thousand 
Tupees or with both 


Explanation — The last two sections are subject to the same provisos as 
Ixception 1 section 300 

336 A\ hoover does any act so rashly or negligently as to endanger human Act 

life or the personal safety of others shall be punished with imprisonment of 
either description for a term which maj extend to three months or with fine person*! 
wluch mav extend to two hundred and fifty rupees or with both ^oiLri 

337 AA liocv er causes hurt to any person by doing any act so rashly or Canamg hurt 
neghgentl} as to endinger human hfc or the personal safety of others shall 

be punished with imprisonment of cither description for a term which may ufo or 
extend to six months or with fine wLicli may extend to fiv e hundred rupees 
or with both r/otLr* 


338 A\ liocv er causes griev ous hurt to any person by domg am act so Cauiiag 
rashlv or negligently as to endanger humvn hfe or tin. personal safttv of 
otho]> 'shall be pimiahcd with impri’^onment of either de cnption for a term rudia enaj 
which mav extend to two v cars or with fine whica mav ext u I to one thou'cnd 

»oaal nitty 

rupee's or with both of other*. 


‘Im by tie In I n Penal Code Amendment Act IS (doflSS ) ». S 
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Of Wrongful Restraint and Wrongful Confinement 

339. ^^^loe^er voluntanly obstracts any person so as to prevent that 
person from proceeding m any direction in which that person has a right to 
proceed is said wrongfull) to restrain that person 

Exception — The ohstniction of a private way o\er land or vater which a 
person in good fiith believes himself to have a lawful right to obstruct, is not 
an offence mthm the meamng of thia section 

tllustraUon 

A ohstructa a path along which Z haa a right to pass, A not believing m good faith that ho 
has a right to atop the path Z is thereby prevented from passing A wiongiully restrains Z 

340. ^VTioetcr wrongfully rcstmos any person m such a manner as to 
p^e^ent that person from proceeding bc)ond certain circumscribing hmits, 
IS said ‘ wrongful!} to confine ” that person 

lUaslmltons 

(o) A causes Z togo witliina waited space, anllocLsZiO Zis thus prevented from pro- 
ceeding in any direction bevond the circumscribing Imc of wa d A wrongfuUj confines Z 

(6) A nlaces men with firearms at tlio outlets of a building, and tells Z that they will fire 
at Z if Z attempts to leave tl e building A wrongfully confines Z 

841 ^^^loeve^ wrongful!} restrains any person, shall be punished with 
simple impTLSonmont for a term which may extend to one month, or with fine 
which nny extend to five hundred rupcca or with both 

841®. MTioeter wrongfully confines any person, shall be pumshed with 
imprisonment of either description for a term which may extend to one year, 
or with fine which mt} c\tend to one thousand rupees, or with both 

343. "Whocter wrongfully confines any person for three days or more, 
shall bo punislicd with imprisonment of either description for a term which 
mav extend to two j cats or with fine, or with both 

344 ^^hoe\cl wrongfully confines any person for ten days, or more, shall 
bo punished with imprisonment of eitJicr description for a term trhich may 
extend to three } ears, and shall aho be bable to fine 

345. ^^Tioc\er keeps any person m wrongful confinement, knowing that 
a wTit for the liberation of that person has been duly issued shall be punished 
With impri«omTiciit of either description for a term which may extend to two 
years m addition to any term of imprisonment to which he may be Inble 
under any other section of this Chapter 

346. MTioea er wrongfully confines any person m such manner as to indicate 
an intention that the confinement of such person may not be known to .any 
person interested m the person so confined, or to any’ pubhc servant, or that 
the place of such confinement may not be known to or discovered by any 
such person or public servant as hereinbefore mentioned, shall be punished 
with imprisonment of either description for a term which may extend to two 
y ears in addition to any other punishment to which he may be liable for such 
wrongful confinement 
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347. A\Tioe% er wrongfully confines any person for the purpose of extorting Wrongful 
from the person confined, or from any person interested in the person confined, extort^” 
any property or \ aluable security or of constrauung the person confined or any property, or 

.. nil • r constraia to 

person interested in such person to do anything illegal or to give any intorma- fUegal act. 

tion which may facilitate the commission of an offence, shall be punished with 
imprisonment of either description for a term which may extend to three years, 
and shall also he hable to fine 

348. \Mioe\ er wrongfully confines any person for the purpose of extorting Wrongful ^ 
from the person confined or any person interested in the person confined any extort 
confession or any information which may leid to the detection of an offence confession, 
or misconduct or for the purpose of constraining the person confined or any restoration 
person interested m the person confined to restore or to cause the restoration of property, 
of any property or valuable security or to satisfy any claim or demand, or to 

gn e information which maj lead to the restoration of anj property or valuable 
secuxitv shall be punished with imprisonment of either description for a term 
which mav extend to three }car3, and shall also be liable to fine 

’0/ Cnmmal Force and A$sauh 

349. A. person is said to use force to another if he causes motion, change Torce. 
of motion, or cessation of motion to that other, or if he causes to any substance 
such motion or change of motion, or cessation of motion as brings that sub- 
stance into contact with any part of that other’s bodj, or with anything 
which that other is iiearmg or carrying, or with anything so situated that such 
contact affects that other’s sense of feeling . Provided that the person causing 

the motion, or change of motion, or cessation of motion causes that motion, 
change of motion, or cessation of motion in one of the three ways hereinafter 
described 

Fir^t — By his own bodily power 

Secondly — By disposing any substance in such a manner that the motion 
or change or cessation of motion takes place without any further act on his 
part or on the part of any other person 

Thiully — Bj inducing any animal to move to change its motion, or to 
cease to move 

350. Whoe\ er intentionally uses force to any person, without that person’s Cmnuial 
consent, m order to the committing of any offence, or intending by the use of 

such force to cause, or knowing it to be likelv that by the use of such 
force he will cause injury, fear or annoyance to the per=on to whom the force 
IS used, IS Slid to use cnnunal force to that other 

IIIu ttration^ 

(a) Z n sittm" II a moorcil boat on a nver V iinbaten^ the laoorm"?, amj thus mt n- 
tionallj causes the boat to cirift <^own Ibe stream Here \ intentionally causes motion to Z, 

' As to punislimcnt for an ofleaee under 8 3>4 eaqntrecl into by a Coancil of Llders m a 
Punjab Frontier District, m the X W F P or m Eal ichiatan, ttt the Frontier Crimes 
lation, 1001 (3 of 12 
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and he does this by disposin" substances m such a manner that the motion is produced irithout 
any other action on anj person a part A has therefore intentionally used force to Z , and if 
* ' ‘ r < I * imittmg of any oflenco or intending or 

I ' ‘ injury, fear or annoyance to Z A has 


(?) Z IS batl ng A pours into the bath water which he 1 nowg to bo boiling Here A 


annoyance to Z A has used criminal force 

(A) ^ incites a dog to spring upon Z without Zs consent Here if A intends to cause 
injury, fear or annoyance to 7 he uses criminal force to Z 

Assault 351, hoe\ er innkes any gesture, or any preparation intendiiic or knowing 

it to be likely that stieli gesture or preparation will cause any person present to 
apprehend that he who makes that gesture or preparation is about to use 
criminal force to that person, is said to commit an assault 

Explanation — Mere words do not amount to an assault But the words 
which a person uses maj give to liis gestures or preparation such a meaning 
as ma^ jna! e those gestures or preparations amount to an assault 


III s(ra<ton« 

(a) A ehahes his fist at Z intending or 1 nowing it to bo liLelj th^t he may thereby cause Z 
to believe that A is about to strike Z A has committed an assault 

(i>) A begins to unloose the muzzle of a ferocious dog intending or knowing it to be likely 
that ho may thereby cause Z to bebere that he is about to cause the dog to attack Z A has 
committed an assault upon Z 


Punishment 
for assault or 
criminal 
force other 
wise than on 
grave pro 
vocation 


352 ^Mioeter assaults or uses cnmmal force to any person otherwise 
than on grat e and sudden prot ocation given bj that person shall be punished 
with imprisonment of cither description for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 



1860 : Act XLV ] 


Indian Penal Code 


317 


{ChapUr AT / —Of Offences affecting the Human Body ) 


Explanahon — Gra%e and sudden provocation will not mitigate the punish 
ment for an offence under this section, if the pro\ocation is sought or %olun 
tanly provoked by the offender is an etcuse for the offence or 

i£ the pto\ ocatiQQ. is gi' en by anythu^ done m obedience to the law or 
by a public 8cr% ant in the lawful exercise of the powers of such public serv ant 
or 

if the provocation is gi\ en by anything done m the lawful exercise of the 
right of prnate defence 

■\Yhether the provocation was grave and sudden enough to mitigate the 
offence is a question of fact 

353 ‘Whoever assaults or uses eiumnal force to any person being t, public Aasanlt of 
servant m the execution of his duty as such pubhc servant, or with intent to 
prevent or deter that person from dischargmg his dutj as such pubhc serv ant deter pablio 
or m consequence of anything done or attempted to be done by such person m 

the lawful discharge of hia duty as such public servant shail be pumshed with hw dot? 
imprisonment of either description for a term which may extend to tu o years 
or with fine or vith both 

354 ^\^loevet assaults or uses criminal force to any woman inteuding to Aisanlt or 
outrage or knowing it to be likely that he will thereb} outrage her modesty, 

shall be pumshed with imprisonment of either description for a term which woman with 
may extend to two years or with fine or with both outray*her 

modeaty 

855 Whoever assualts or uses crumnal force to any person intending 
thereby to dishonour that person otherwise than on grave an I sudden provoev foJee with 
tion given by that person shall be punished with imprisonment of cither intent to 
descnption for a term which ma} extend to two tears or with fine or ^ith 
both Wise than On 

Erase proTO 
cation 

356 ^Vhoever assaults or uses criminal force to any peraon m attempting Assault or 
to commit theft on an) propert) whicli that person is then wevruio or earn mg 
shall be pumshed with imprisonment of cither description for a term which attempt to 
may extend to two years or vnlh fine or with both 

carrie< 
person. 

857. MTioever assaults or uses cnmuial force to my person in attempting Vssault or 
wrongfully to confine that person shall be pumshed with impn onment of 
either description for a term which may extend to one jtir or with fine which attempt 
may extend to one thousand rupees or with both 

person. 

358 MTioever assaults or uses criminal force to anv per on on grave and \iunlt or 
sudden prov ocation giv en by that person shill be punished with simple im 
ptisomncnt for a term which may extend to one month or with fine which mav graTo pro- 
extend to two hundred rupees or with both sociUoa. 

Explanahon — The hst section is subject to the sime explanation as section 
352 


commjC th«ft 

fb"/. 
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Of Kidnapping, Abduction, Slaicry and Forced Labour 

359. Kidnapping is of two kinds kidnapping from British India, and 
kidnapping from lawful guardianship 

360. MTioeaer convejs anj person bejond the limits of British India 
without the consent of that person or of some person legally authorised to 
consent on behalf of that person is said to kidnap that person from Bntish 
India 

361 Bhoeier takes or entices any minor under fourteen jears of age 
if a male, or under '•ixtcon years of age if a female, or any person of unsomid 
mind, out of the keeping of the lawful guardian of such minor or person of 
unsound mind without the consent of such guardian, is said to kidnap such 
minor or person from lawful guardianship 

FzplanaUon —The wonls lawful guardian’ in this section include any 
person lawfiill) entrusted with the care or custody of such minor or other 
person 

Exception —This section does not extend to the act of any person who m 
good faith belieies himself to be the father of an illegitimate child or who m 
good filth bdieies himself to bo entitled to the lawful custody of such child, 
unless such act is committed for an immoral or unlawful purpose 

362 Bhoever b\ force compels or bj any deceitful means induces, 
any person to go from any place is said to abduct that person 

383. B hoe\ er kidnaps any person from Bntish India or from lawful 
guardianship, shall be punished with imprisonment of either description for a 
term which may extend to seven jears, and shall also be liable to fine 

364 B hoei er kidnaps or abducts any person m order that such person 
ma} be murdered or may be so disposed of as to be put in danger of being 
murdered shall be punished with transportation for life or rigorous imprison 
ment for a term which may extend to ten years, and shall also be liable to 
fine 


lU (jfrafloiM 

( ■) A kidnaps Z &om Brituh India lateodmg or knowing it to be likely that Z may be 
<acrib(e 1 to an idol ^ has committed the offence defined in this section 

(6) A forcibly carries or entices B away from hw home in order that B may be murdered 
A has committed the offence defined in this section 

365. Bhoeter ladnaps or abducts any person with intent to cause that 
person to be secretly and tvrongfully confined, shall be punished with imprison- 
ment of either description for a term which may extend to seven j ears, and shall 
also be hable to fine 

366 B hoe\ er kidnaps or abducts anj woman with intent that she may 
bo compelled, or knowing it to be hkelj that she will be compelled, to marry 
anj person against her will or in order that she ma^ be forced or seduced to 
illicit intercoiir«e, or knowing it to be hi ely that she will he forced or seduced 
to illicit intercourse shall he pumshed with imprisonment of cither description 
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for a term vrh\cli may extend to ten years, and shall also be liable to fine , 

^[and vrhoc% er, by means of cnminal mtimidation as defined m this Code or 
of abuse of authority or any other method of compulsion, mduccs any woman 
to go from anj place with mtent that she may be, or knowing that it is likely 
that she will be, forced or seduced to lUicit intercourse \nth another person 
shall al'O be punishable as aforesaid] 

^[366A. ]\hoe^er, by any means wliatsoe\er, induces anj minor girl I’rotufation 
under the age of eighteen years to go from any place or to do an\ act with 
intent that such girl may be, or knowing that it is likely that she m ill ho, forced 
or seduced.to illicit intercourse /vith another person shall be punishable with 
imprisonment nbich may extend to ten years and shall also be liable to fine ] 

^[366B. Mhoeaer imports into British India from any country ®“tside 
India any girl under the age of twenty one j ears with intent that she may be, foreign ™ 
or knonjng it to be likely that she will be, forced or seduced to ilbcit mtcrcourse country 
with another person, 

and whoever with such mtent or knowledge imports mto British India 
from an} State m India any such girl who has with the like intent or know ledge 
been imported mto India, whether bj himself or bj another person, 

ehall be pumshable with imprisonment which may extend totenjear® 
and shall nho be liable to fine] 

367. 11 hoover kidnaps or abducts anj person in order that auch person 

maj he subjected, or may be so disposal of as to he put m ilan.»««r of being “rdir to * 
subjected to grievous hurt, or slaaerj or to the unuitural lust of in\ person ''uc't 
or knowing it to be likely that such pir-on will h< an sul jectecl or disposed Jf, ^oui 
of, shall be punished with impnsonni* nt i f itli r d -^ripti >n for a term which i ‘rt 
ina^ extend to ten veirs n<l dull alao be liable to hiw 

368. Mlioeyor knowing tbit int por'Ou I is bien Inlnipped or Ins '' ton-fulb 
been abducted wrougfulU toncosls or conhms such person slnll be puni-htd 

ju the s.imi Jn jjuiej- as if he Jjjid J jdnfl2>p»i3 orabiluctrel sjj^ Jj nn with tJie ■ u n nient. 
same intention or knowledge, or for the simc purpose is tint w ith or for w Inch < ' j tc-1 
he conti. »la or detiins sucli per-on in confinement l ' 

369 l\hoc\er kidmps or alnlncts anv child una«r the au' of ten \eara 
with the intention of tal uig di'.lioni stl\ in\ mo eal le prop 'ty from the iiuiilc*’ 
person of such child s,h \ll pani'.h I with impTiMimm nt of either ile-rrijition ‘ 
for a term wliicli HU) I \tind \en M-iFN ui I -hill thu )> Inld totm.- i . etfvl from 

It. 

370. Mhoctor import- export- remotes but-, -ilL- or tli p > i of ant loMasor 
person as a tht c, or ncceptsi rectite- or detams n^iinst hi- w ill ant per-on as ^ 
ft slue, shtU bo punished with mtpn-ownwtit of euhei de-enptio \ fo' t urm ^ yte 
which nut extuid to «cteu years md shill al-<» be babk to fin** 


‘Ins bt the Itiduu Pcotl Code (Xmcudmeatl Xit, (JO of 1‘’23 * J 
» Ins b\ ifci I, e I 
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(fiha'ptcr XVI — Of Offences qffectifig the Human Body) 

371 A\Tioe\ er li'ibituall} imports, exports, remo\ es, buys, sells, traffics 
or tleils in slaves shall be punished with transportation for life, or with 
imprisonment of cither descnption for a term not exceeding ten years, and shall 
also be liable to fine 

372. Whoeacr sells lets to hire, or otherwise disposes of any ^[person 
under the age of eighteen \ ears with intent that such person shall at any age 
be emplo} ed or used for the purpOM of prostitution or illicit intercourse with 
any person or for any unlawful and immoral purpose, or knowing it to be 
likely that such person will at any age be] employed or used for any such 
purpose shall be punished with imprisonment of either descnption for a term 
ubich maj extend to ten jears and shall also be liable to fine 

^Explanation I — When a female under the age of eighteen years is sold, 
let for hire or otherwise disposed of to a prostitute or to any person who 
keeps or manages a brothel, the person so disposing of such female shall until 
the contrary is pro\ ed be presumed to have disposed of her with the intent 
that she shall be used for tbe purpose of prostitution 

Explanation II — For the purposes of this section “ ilbcit intercourse " 
means sexual mtercour«e betrveen persons not umted by marriage or by any 
union or tie which though not amounting to a marriage is recogmsed by 
the personal law or custom of the commumty to which they belong or, where 
they belong to different communities of both such communities, as consti- 
tuting between them a quasi marital relation ] 

373. ■^^'hocve^ bujs hires or otherwise obtains possession of any ^[person 
under the age of eighteen jears with intent that such person shall at any 
age be employed, or used for the purpose of prostitution or illicit mtercourse 
with any person or for any unlawful and unmoral purpose, or knowing it to 
be likel} that such person will at any age be] employed or used for any such 
purpose shall be punisheil with imprisonment of cither description for a term 
which may extend to ten jears and shall also be liable to fine 

^[Explanation I — Any prostitute oc any person keepmg or managmg a 
brotbel who buys hires or otherwise obtains possession of a female under 
the age of eighteen years shall, until the contrary is proved, he presumed 
to baa c obtained possession of such female with the intent that she shall he 
used for the purpose of prostitution 

Explanation II — ‘ Illicit intercourse ’ has the same meamng as in section 
372] 


•Inn oy^tbo Itiduin Cr nunal Iav Amendment Act 1021 (18 of 1024) a 3 
• Ina by »'id s 4 
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374 A\ Iioe\ er unlawfully compeh any person to labour against the will Unlawful 
of that person shall be punished with imprisonment of either description for 
a term which maa extend to one \ear, or with fine or vMth both 


Of Rape 

B75. A man is said to commit ‘ rape ’ who except m the case hereinafter R»p« 
•excepted, has sexual intercourse with a woman under circumstances falling 
under an\ of the fi\ e following descriptions — 

First — Against her ivill 

Secondly — ithout her consent 

Thirdly — ^^Vlth her consent, when her consent has been obtained bv put 
\mg her in fear of death, or of hurt 

Fourthly —With her consent when the man knows, that he is not her 
husband and that her consent is gnen because she beheie# that he is another 
man to whom she is or believ es herself to be lawfuIU married 
* / ifthly — ^\ itb or without her consent when sh<* i* under ^[fourteen] y ears 
•of age 

rjp!an«<ioj! — Penetration is sufficient to constitute the sexual intercourse 
necessAiv to the offence of tape 

Exception —Sexual intercourse by a man with his oi^o wife the wife 
not being under '[thirteen] tears of age is not rape 

376 ^\hoese^ commits rape shall be pumshed with transportation for PuaaUnsa* 
life or with imprisonment of cither de<5criptioii for a t«>rm which ma% extend 
to ten \ears and shall also be liable to fine '[iinlea-* th worn in raped u bis 
own wife and is not under twel\e sears of age ui which cue he shall be puiush 
ed with imprisonment of either description for a term which ma% extend to 
two \ear'< or with fine or with both ] 


Of I nnmiirfif Offeucei 

377. ^\lloe^o^ voluiitarilv has carnal intercourse agiinst th» ord“r of Luaituril 
nature with an\ man, woman or amma! sliall be punished with transjiorta 
tion for life, or with imprisonment of either de'icnptiou for a term which 
may extend to ten s cars, and shall al o be habh to fiu** 

Erplanalion — Penetration is suflicient to constitute the carnal uitercoiir * 
nece'^ary to the offence described in this section 


* Sobs br secUoti 2 of the Indjia Peasl Code (Xiaendoeat) A t 192 j (29 o' mji fi 
“ twelr® ithich »s.4 pwTwusU svibi tor Ua bT the ladiiu CnaiOil Lair Xra*aix'^a 
Act 189l(lOotlS9l) 

• In*, the Indisn Penal Cod? ( Xmendmeat) Act P'o (J' o’ lS2jt % 3 
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[Chifier XY22 — Of Offences against Property) 
CHAPTER XVir 


Of Offences against Peopertt 

O/TIicfl 

378. Tt\lioevcr, intending to take dishonestly any moi cable property out 
of the possession of any person without that person’s consent, moves that 
property in order to such tal mg, is said to commit theft 

Explanation 2 — A thing so long as it is attached to the earth, not bemg 
moveable propertj , is not the subject of theft , but it becomes capable of 
being the subject of theft as soon as it is severed from the earth 

Explanation 2— A moving effected bj the same act which effects the 
severance maj be a theft 

Explanation 3 — A person is said to cause a thing to move by removmg. 
an obstacle which prevented it from moving or b) separating it from any 
other thing, as v ell as by actually mov ing it 

Explanation 4 — A person who bj any mears causes an animal to move, 
is said to move that animal, and to move everything wluch, in consequeiic© 
of the motion so caused, is mov ed bv that animal 

Explanation 5 — The consent mentioned m the defimtion may be express 
or implied, and may be given either bj the person in possession, or by any 
person having for that purpose authority either express or implied 

lUvtlraltoKt 

(d) A cuts down a tree on Zs ground with the intention of d shonesti; taking the tree 
out of Z a possess on without Z s consent Here as soon as A has serered the tree in order 
to such taking ho has conun tted theft 

(6) A puts a hint for dogs in bis pocket and thus induces Z a dog to follow it Hero, if 
A’s intention be dishonestly to take the dog out of Z a possession without Z s consent A has 
committed theft as soon as Z s dog has begun to follow A 

(e) A meets a bullock carrying n boi of treasure Ho drives the bullock in a certain direc 
tion in order that ho may dishonestly take the treasure As soon as tl o bullock begins to 
move A has committed thi-ft of the treasure 

i^\ A- hem.?, Z a ansTant. and enlroSted. bv Z with tho care of Z s plate dishnnestl^ cim. 
away with the plate withont Z a ron<mt A has committed theft 


(/) A finds a ring bclonpinR to Z on a tablo in the house wl ich Z oceup e« Here the ring 
IS in Z s po session aud if A dishonestly remoics it A commits theft 

(17) A finds a ring lying on the high road not in the possession of any person A by taking 
It commits BO theft though he may commit ct minal misappropriation of property 
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0) If ^ OTcs money to Z for repairing the rratch and if Z retains the rratch lawfully as 
a Eccnntv for the debt and tahe« the wateh out of Z s po esiion with the intention of de 
priTin^ Z of the property as a tecantr for hu debt he commits theft, inasmuch as be takes it 
diihoaestlr 

(1) \traia it A having pawned his watch to Z takes it oat of 2 s possession withont Z s 
consent, not having paid what he borrowed on the watch, he commits theft, though the watch 
IS his own property inasmuch as h*^ takes it dishonestly 

(1) V tak''3 an arliele belon''in 3 to Z ont of Z s pos c«sion without Z s consent with the 
intention of keeping it nntil be obtains money from Z as a reward for its restoration Here 
A takes dishonestly A has therefore committed theft 


(n) A a<ka charity from Z a wife bne gives \ munoy food and clothe^ which A knows 
to belong to Z ber husband. Here it is praWble that A may conceive that Z a wife is autho 
fixed to give away alms If this was -k a impres ion A has not committed theft 

(o) A is the paramour of Z a wife She gives \ valuable property which k knows to be 
long to ber husband Z and to be such propertv as she has not aothority from Z to give If 
A takes the property dishones ly he commits t(ieft 

(p) A in good faith bcl eving property belon in to Z to be As own property t8k»s that 
property oxt of Bs pQ«'es ion Here as A doe« not take dishonestly be does not commit 
theft 


379. hooter commits theft shall be puatsbed trith imprisonment Poaiihaeat 
■either description for a term which mar extend to three rears or with fine* 

■or with both 

380. Whoever commits theft m anj buildmg, tent or resscl, which build 

mg, tent or k essel is used as a human dwelling, or used for the custody of pro house, «e 
perty, shall be punished irith impnaonment of either description fot a term 
which may extend to seren jeara, and shall also be liable to fine 

381. ^Tioever being a clerk or servant, or bemg employed in the capa 

city of a clerk or setv ant, commits theft in respect of nnr property in the of 

possession of his master or employer, shall be punished with imprisonment 
of either desmption for a term which mav extend to «5cv en years, and shall ° 

also be liable to fine 

382. Whoever commits theft having made preparation for caiisjig death, Theftafter 
-or hurt, or restraint, or fear of death, or of hurt, o* of restraint, to any person, 

m order to the committing of such theft, or m order to the eflcctiDg of his causing 
■escape after the committing of such theft, or in otdc- to the retaining of pro- 
perty taken bv such theft, shall be pum bed with rigorous imprisonment m order to 
for a term vshich maj extend to ten jeirs and sliall aLo be liable to fine 

„ theft, 

JUmalrattona 


(а) A eommiU theft on property in Z# pos-cwioo. and, while commnticig ihis theft, 
he has a loaded pistol under hu garment having provided this pi«tol for the purpo-^ of hurting 
Z in caso Z should rc^i^t \ has committed the ofience dcGncd in this section 

(б) A picks Z 8 pocket having posted several of his companions near him in order that 
they may restrain Z d Z should ptrccivo what is passing and should resist, or should attempt 
to apprehend V. K has committed the offence detank in this section. 


OJ J?Jfortio»i 

383. A\ lioev cr intontionalh puts anv pcr^in in fear of anv injury 
person, or to vnv other, and thereby di bon‘*stlv induces the per: 
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m fear to deln er to any person any property or valuable security or anything 
«igned or sealed which may be converted into a valuable security, commits 
“ extortion ’ 


Ittaatratton* 

(q) a threatens to publish & defamatory kbel concermog Z nnleas Z gires biTn money 
He thus indacea Z to give him money A baa committed extortion 

(t) A threatens Z that he mil keep Z a child in wrongful confinement unless Z will sign 
and deliver to A a promissory note binding Z to pay certain money to A Z signs and deUvers 
the note A has committed extortion 

(e) A threatens to send club men to plongh up Z s field unless Z will sign and deliver to 
B a bond binding Z under a penalty to deliver certain produce to B, and thereby induces Z to 
sign and deliver the bond. A baa committed extortion. 

(d) A, by putting Z m fear of gnevona hart, dishonestly mduces Z to sign or affix his seal 
to a blank paper and dehver it to A Z signs and dehvers the paper to A Here, as the paper 
so signed may be converted into a valnabte scconty, A baa committed extortion 


P^bment 384. Whoever commits extortion shall be punished with imprisonment 
of either description for a term which may extend to three jears, or with 
fine, or with both 

PBttmg 385. 'Whoever, in order to the committing of extortion, puts any person 

ibsT^of mjury in or attempts to put any person m fear, of any injury, shall be pumshed 
m order to rrith irapnsonment of either description for a term which may extend to two 
extortion years or with fine, or with both 

Extortion 386 hoe\ ep commits extortion by putting any person m fear of death 
wfon^m* * 0 ^^ grievous hurt to that person or to any other, shall be pumshed with 
fear of death imprisonment of either description for a term which may extend to ten years, 
and shall also be liable to fine 

Potting 387. Vi hoever, in order to tbe committing of extortion, puts or attempts 

}MT°ofS%th to put any person m fear of death or of grievous hurt to that person or to 
CT of grievous any other, «slnll be pumshed with imprisonment of either description for a 
to commit ” term which may extend to seven years, and shall also be liable to fine 
extortion 


388 Whoever commits extortion bj putting any person in feat of an 
Mcasation of accusation against that person or any other, of havmg committed or attempt- 
^B^h^bfe co mmi t any offence punishable with death, or with transportation for 

inth death bfe, or With impnsonment for a term which may extend to ten years, or of 
V OT^'et^'"*^ having attempted to induce any other person to commit such offence, shall 
’ be punished with imprisonment of either description for a term which may 

extend to ten years, and shall also he liable to fine , and, if the offence be 
one puni-thable under section 377 of this Code, may be pumshed with trans- 
portation for life 


Petting 309 ^ order to the committing of extortion, puts or attempts 

cf to put anj per«on in fear of an accnsition, against that person or anj other, 
of having committed, or attempted to commit, an offence pumshable with 
cirder.to death or with transportation for life, or with imprisonment for a term which 
extend to ten years shall be pumshed with imprisonment of either de- 
scription for a term which may extend to ten years, and shall also be liable 



1860 : Act XLV.] 


Indian Penal Code 


325 


{Chapter AT // — Of Offences agattift Property) 

to fine , and, if the ofience he punishable under section 377 of this Code, may 
be puni hed Mith transport ition for life 

Of Pchbery anti Datoily 

390 In all robherj there is either theft or extortion Robbery 

Theft IS “ robbery ” if, in order to the committing of the theft, or in com- "tea theft 
mitting the theft, or m carrying awa^ or attemptmg to carrv ai\aj property 
obtained b} the theft, the offender, for that end, voluntarilv causes or at- 
tempts to cause to anj person death or hurt or wrongful restraint or fear 
of mstant death or of mstant hurt, or of instant wrongful restraint 

Extortion is “ robber\ ” if the offender, at the time of committing the extor 
extortion, is m the presence of the person put m fear, and commits the ex tionia 
tortion bj puttmg that per«on m fear of instant death, of instant hurt, or 
of mutant wrongful restraint to that person, or to <omc other person, and, 
hj so puttmg m fear, induces the person so put m fear then and there to 
deliver up the thing extorted 

Explanation — The offender is «aid to be present if he is sufficiently near 
to put the other person in feat of mstant death of instint liurt, or of instant 
wrongful restnint 


III atrahonf 

{a) A holds Z doirn, aod fraaduleath taLes Z a mon«> aud jcutia froui Z s olotbc* without 
Z I consent Here A has committed theft and in order to the comnuttmg of that theft has 
Tolantsrily caused wrongful restraint to Z 4 has therefore eommitted robbery 

“ ^ (rjuenie 

instant 
Jre com 


(c) A meets Z " 

it donri a precrpic 

A has extorted th 
IS there present 

(d) A obtains property from Z by sayiB'; — Your child u in the hands of ni) gang and 
mil bo put to death unless you send os ten thousand rupees This is extortion and j unish 
able as auch but it is not robbery u&k*a Z is put in fear of the instant death of his child 

391. A\hen five or more persons conjointly commit or attempt to com Dacoity 
mit a robbery, or where the whole number of persons conjointly committing 

or attempting to commit a robberv, and person:> present and aiding such 
commission or attempt amount to five or more everv person committing, 
attempting or aiding js said to commit dacoity ’ 

392. Whoever commits robberv shall be punished with rigorous impri P un i shm ent 
soiimcnt for a term which mav extend to ten vcirs and shall al&o be liable 

to fine, and if the robberv be committed on the liighwav between sunset 
and sunrise, the imprisonment mav be extended to fourteen j ears 

393 'Whoever attempts to comm t robbery shall be punished with ri Attempt lo 
gorous imprisonment for a term vvhich mav extend to 'even veirs, and shall ”tSry 
al«o be liable to fine 
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394. If any person, m committing or m attempting to commit robbery, 
, voluntarily causes hurt, such person, and any other person jointly concerned 

m committing or attempting to co mmi t such robbery, shall be punished with 
transportation for life, or with rigorous imprisonment for a term vluch may 
extend to ten years, and shall also be liable to fine 

395. Whoever comimts dacoity shall be pumshed with transportation 
for life, or with rigorous imprisonment for a term which may extend to ten 
years, and shall also be hable to fine 

396. If any one of five or more persons, who are conjomtly committmg 
dacoit} , co mmi ts murder in so committing dacoity, every one of those persons 
shall be punished with death, or transportation for life, or rigorous imprison- 
ment for a term which may extend to ten years, and shall also be hable to 
fine 

397. If, at the tune of committmg robbery or dacoity, the ofiender uses 
any deadly weapon, or causes grievous hurt to any person, or attempts to 
cause death or gne\ous hurt to any person, the imprisonment with which 
such offender shall be pumshed shall not be less than seven years 

398 If at the time of attempting to commit robbery or dacoity, the 
offender is armed with any deadly weapon, the imprisonment with which 
such offender shall be pumshed shall not be less than seven years 


399. ^Vhoever makes any preparation for committing dacoity, shall be 
pumshed with rigorous imprisonment for a tenn which may extend to ten 
years, and shall also be liable to fine 

400 ^Vhoevcr, at any time after the passing of this Act, shall belong to 
a gang of persons associated for the purpose of habitually committing dacoity, 
shall be punished with transportation for life, or with rigorous imprisonment 
ior a term which may extend to ten j cars, and shall also be hable to fine 

401 hoe\ er, at anj time after the passing of this Act, shall belong to 
anj wandermg or other gang of persons associated for the purpose of habi- 
tually committing theft or robbery, and not being a gang of thugs or dacoits, 
shall be pumshed with rigorous imprisonment for a term which may extend 
to seven years, and shall also be liable to fine 

402. hoea cr, at an} time after the passing of this Act, shall be one of 
fiv e or more persons assembled for the purpose of committing dacoity, shall 
be pumshed with rigorous imprisonment for a term which may extend to 
se\ CD \ cars, and shall also be liable to fine 

Of Cnmtnal dHtsapproprialwii of Property 

403. Whoever dishonestl\ nusappropnates or con\erts to his own use 
any moveable propertr, shall be punished with imprisonment of either des- 
cription for a term which may extend to two j ears, or with fine, or with both 
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niuOraltoiu 


(6) A being on friendly term^ Trith. Z goes into Z s library in Z s absence and takes away 
a book without Z s express consent Here »! A was under thie impression that ho had Z a im 
plied consent to take the book for the pnrpose of reading it A has not committed theft But, 
if A afterwards sells the book for his own ^nefit, he la guiltv of an oQence under this section. 


Explanation 1 — A dishonest misappropriation for a tune only is a mis- 
appropriation withm the meaning of this eection 
Hlualrahon 

A finds a Government promi'sory note belonging to Z bearing a blank endorsement A, 
knowmg that the note belongs to Z pledges it with a banker as a security for a loan intending 
at a futnre time to restore it to Z A has conunitted an offence under this section 

Explanation 2 — A person who finds property not m the possession of any 
other person, and takes such property for the purpose of protecting it for, 
or of restoring it to the owner docs not take or misappropriate it dishonestly, 
and 13 not guilty of an offence , but he is guilty of the offence above defined, 
if he appiopnates it to his onn use, when he Imows or has the means of dis 
covering the owner, or before he has used reasonable means to discover and 
give notice to the owner and has kept the property a reasonable time to enable 
the owner to claim it 

“WTiat arc reasonable means or what is a reasonable time m such a case, 
is a question of fact 

It IS not necessary that the findei should know who is the o\vner of the 
propertv or that anv particulir piisor is the owner of it it is sufficient 
if, at the time of appropriating it he docs not believe it to be his own pro- 
perty or in good faith believes that the real owner cannot be found 

Illastrahonf 

(a) A flnda a rupee on the lugli road not knowing to whom tbo rupee belongs A picks 
up the rujico Here V hna not committed the offence defined in this section 

((>) A finds a letter on the road containing a bank note From tbo direction and contents 
of tbo letter bo Icams to wl om tb** note belongs lie appropriates the note Ife is guilty 
of an oQcnco nnd r this section 

(e) A fmils A cheque pajoblc to bearer He can form no conjecture as to tho pet^on who 
has lost tbo cheque But tho name of tb person who bos drawn tbo cheque appears A 
knows that this I'orson can ilir t 1 un to ll i. person in who fasour Ih heqn was drawn 
A appropriates tho cheque w thout attempt ngto dis over the owner He is guilty of an offence 
under this section 

(if) A sees Z drop 1 is purse with moncs in it A puLs up tbo puf«o with tl e intention 
of restoring it to 7 but afterwards appropnstoss it to his own o \ has comm tied an offence 
nn Icr this section 

(<) A f nds A pur'C w ith monea not knowing to whom it beloD''a the afterwards di covers 
that It belongs to Z and appropriates it to hia own n*e A is gndtvfif an offence under this 
eection 

(/) A fnds a valuable ring not knowing to whom it belongs V tells it immed ately with 
out attempting to discover the owner A is gniltv of an oCenee’un !er this aection 
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404 ^^hoeter dishonestlv misappropriates or converts to li:s own use 
propert}, knotting that such property was m the possession of a deceased 
person at the time of that person’s decease and has not since been in the 
po session of anj person legallj entitled to such possession, shall be punished 
with imprisonment of either description for a term which may extend to three 
tears and shall also be liable to fine and if the offender at the time of such 
person s decease was employed bj him is a clerk or sertant the imprisonment 
mat extend to sot en t ears 


Uluilration 

Z dies in possession of formture and monoT His servant A before the money comei 
into the possession of any person entitled to such possession dishonestly misappropriates it. 
A has comm tted the oSence defined id this section 


Of Cnnnnal Breach of Trud 

405 'Whoeter being in any manner entrusted with propertt, or with 
any dommion o'er propertj dishoncstlt misappropriates or converts to 
his own use that propertt or dishonestly uses or disposes of that property 
m violation of any direction of law prescribing the mode m which such trust 
IS to be discharged or of ant legal contract express or implied, wIiicL he 
has made touching the dischirge of such trust or wilfulK suffers anj other 
person so to do, commits criminal breach of trust 


lUuilral «n» 

(а) A being csecutor to the mil of a deceased person diahonestlv disobeys the law which 
directs him to divide the effects accordiing to the will and appropriates them to his own nse 
A has comm tted criminal breach of trust 

(б) A IS a warehouse keeper Z going on a journey entrusts his furniture to A under 
a contract that it shall be returned on payment of a stipulated sum for warehouse room A 
dishonestly sells the goods A has committed cnminal breach of trust 


(/) A a carrier is entrusted by Z with property to be earned by land or by water A 
dishonestly misappropriates the property A his committed criminal breach of trust 

406 ^Vhocier commits cnminal breach of trust shall be punished with 
imprisonment of either dcsonption for a term which may extend to three 
years or with fine, or with both 
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407. M hoc\ er, being entrusted with property as a carrier, wharfinger 

or warehouse keeper, commits criminal breach of trust m respect of «uch by 
property, shall be pumshed with imprisonment of either description for a carrier, etc 
term which may extend to seven years, and shall also be liable to fine 

408. Whoever, being a clerk or servant or employed as a clerk or servant, 

and being in any mstmer entrusted m such capacity with propertr, or with by 
any domimon over property, commits criminal breach of trust m respect c^erk or 
of that property, shall be pumshed with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to fine 

409. y\boever, being m am manner entrusted with property, or with Criminal 
any dominion over property in hi& capacity of a public servant or m the n vy 

of his bminess as a banker, merchant, factor, broker, attorney or agent, com- public 
mits criminal breach of tru^t in re-^pect of that propertv, shall be punished b^ba't^e^ 
with transportation for life, or with imprisonment of cither description for merchant or 
a term which mav extend to ten years and shall also bt liable to fine 


Of the Redning of Stolen Propeity 

410. Property, the pos<e««ion whereof has been tran'fcrrcd by theft, Stolen 

or by extortion or by robbery, and property which has been criminally mis 
appropriated or in respect of which i* « « cnminal breach of trust 

has been committed, is designated as ' stolen property ’ ‘[whether the trans 
for has been made, or the nusappcopnation or breach of tru«t has been com 
nutted, within or without British India] But, if such property subsequentlv 
comes into the possession of a person legally entitled to the po^sission thereof, 
it then cea<es to be stolen propertv 

411. Whoever dishonesth receives or retains any stolen propertv, know - DuLoncstly 
mg or having reason to believe the same to be stolen property, shall be 

mshed with imprisonment of either description for a term which mav extend property 
to three year« or with fine, or with both 

412. y\lioever dishonestly receives or retains any stolen propertv the Dulioncstly 
possession whereof he knows or has reason to believe to have been trails p^^rty 
{erred by the commi«=ion of dacoitv or dishone^itlv receiv es from a per on stolen m th« 
whom he knows or has reason to belnve to belong or to line beloncul to i 

gang of (licoits propertv whuh he knows or hi', rea ou to bilnvo to Invi 
been •stolen shall be puni'shed with trinaportitiou for hfi or with ri,.oroii> 
imprisonment for v term win h mav extend to t« n v< «i> ind ^Inll d^o bv 
liable to fine 


* The woril the before the word* ofltace of rep bvtie \m mLcio Act ISJl 

(12of 1S9I) *nd the wool* oScnce of were rep be i 9 of the Iiid au 1 Code Imenl 
juent Act 1S''2 (S of 18^2) 

* Ins b\ the Ind *n Penal Code Ame^dmrat Act (8 ©f If* ’) s *) 
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413. Whoever habitually receives or deals in property which he knows 
or has reason to believe to be stolen property, shall be punished with trans- 
portation for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also bo liable to fine 

414. hoever voluntarily assists m concealmg or disposing of or making 
away ivith property which he knows or has reason to believe to be stolen 
property, shall be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with both 


Of Cheating 

Cheating 415. hoever, by deceiving any person, fraudulently or dishonestly 

induces the person so deceived to dchver any property to any person, or to 
consent that any person shall retain any property, or intentionally induces 
the person so deceived to do or omit to do anything which he would not do 
or omit if he were not so deceived, and which act of omission causes or is 
likely to cause damage or barm to that person m body, mind, reputation or 
property, is said to ** cheat ” 

Explanation — A dishonest concealment of facts is a deception within the 
meaning of this section 


lllii$lTaUon» 

(а) A by falioly pretcadtog to be lo tb« Cin} Service ute&tion&Uy decetvoa Z, aad thus 
duhooestly laducoa Z to let him have od credit geode for which be does sot meas to pay A 
oheata 

(б) A, by putting a counterfeit mark on an article intentionally deceives Z into a belief 
that this article was made by a certain celebrated manufacturer, and thus duhonestly induces 
Z to bu> and pay for the article A cheats 

(e) A by exhibiting to 2 a false eample of an article intentionally dccciTCS Z into believ 
ing that the article corresponds with the aample, and thereby dishonestly indurea Z to buy 
and pay for the article A cheats 

(d) A by tendering m payment for an Article o biU on a house with which A keeps no money, 
and bj which A expects that the bill will bo dishonoured, intentionally deceives 2 and there 
by dishonestly induces 7 to deliver tbo article, intending not to pay for it A cheats 
I (e) A by pledging as diamonds orticlcs winch ho knows are not diamonds, intentionally 
1 dctwtvs 2i, and thereby disAwneiAly indocce Z Oo lend nosey A cheats 

' (/) A intentionally deceives Z into a belief that A means to repay any money that Z may 

lend to him and thereby dishonestly induces Z to lend money, A not intending to repay 
it A cheats 


(A) A intentionally deceives Z into a bebof that A has performed A's part of a contract 
msd^ with Z, which he has not performed, and thereby dishonestly induces 2 to pay money 
A cheats 

(i) A st^s and convejs an estate to B A, knowing that in consequence of such sale ho 
has no right to tbo property, sells or mortgages the same to Z, without disclosing the fact of 
the previous sate and conveyaDce to B, and receives the purchase or mortgage money from 
Z A cheats 

Cheating by 416. A person 13 said to " cheat by personation *’ if ho cheats by pre- 
personation tending to be some other person, ot by knowingly substituting one person 
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for another, or representing that he or anj other person 13 a person other 
than h^ or such other person realh is 

ExploTvition — The offence is comnutted whether the indn idual personated 
IS a real or imagimn person 


IttusIraUon* 

(a) A cheats by pretending to be a certain rich banker of tho same name A cheats by 
personation 

(b) A cheats by pretending to be B a person vho u deceased A cheats by personation 


417. Whoever cheats shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, or with 
both 

418. whoever cheats with the knowledge that he is Lkely thereby to 


cause wrongful loss to a person whose interest in the transaction to vrhich ledge that 
the cheatmg relates he was bound either by law, or bj legal contract, to 
protect, shall he pumshed with imprisonment of either descnption for a term ensue to 
which may extend to three years, or with fine, or with both mt” 

oflesder is 
bound to 
protect 


419. ^hoeter cheats by personation shall be pumshed with imprison 

ment of either description for a term which may extend to three years, or by person 
with fine, or with both 

420. 'W'hoever cheats and thereby dishonestly induces the person de duhoneftry^'^ 
ceived to deliver anj propertv to any person, or to make, alter or destroy inducing 
the whole or any part of a valuable security, or anatbing which is signs'! poper^'*^ 
or sealed, and which is capable of being converted into a valuable security, 

shall be punished with impnsonmvnt of cither description for a term which 
may extend to seven years, and shall also be bablc to fine 


Of FrauduleTxt Deeds ond Dispositions of Property 

421. ^\hoever dishonestly or fraudulently removes, conceals or ‘^'^bv ers 
to anj person, or transfers or causes to be transferred to any person without removil or 
adequate consideration auj property intcndmg therebj to prev ent, or knov - 
ing it to be likely that he will thereby prevent the distribution of that pro to prevent 
perty according to law among his creditors or the creditors of anj other person, 
shall be punished with imprisonment of cither description for a term which creditor* 
may extend to two years, or with fine, or with both 

423. Whoever dishonestlv or fraudulently prevents any debt or demand 
due to himself or to any other person from being made available according lentiy 
to law for payment of his debts or the debts of such other person, shall be 
punished with imprisonment of either description for a term which may ex- availallo 
tend to two years, or wath fine, or with both cwditor*. 
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423. Whoever dishonestly or fraudulently signs, executes or becomes a 
party to any deed or instrument which purports to transfer or subject to 
any charge any property, or any interest therein, and which contains any 
false statement relating to the consideration for such transfer or charge, or 
relating to the person or persons for whose use or benefit it is really intended 
to operate, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both 

424 ^\hoever dishonestly or fraudulently conceals or remo%es anj pro 
perty of himself or anj other person, or dishonestly or fraudulently assists 
in the concealment or remoxal thereof, or dishonestly releases any demand 
or claim to vhich he is entitled shall be punished with impnscmnent of 
either description for a term which may extend to two years, or with fine, or 
with both 


Of Jtitschef 

425 hocA cr, w ith intent to cauie, or knowme that he is likely to cause, 
wrongful loss or damage to the public or to any person, causes the destruc- 
tion of any properta, or any such change in any property or in the situation 
thereof as destroys or diminishes its \alue or utility, or affects it injuriously, 
commits ‘ mischief 

Explanation 1 —It is not essential to the offence of imschief that 
the offender should intend to cause loss or damage to the owner of the pro 
perty injured or destroyed It is sufficient if be mtends to cause, or knows 
that he is likely to cause, wrongful loss or damage to any person by injuring 
any property, whether it belongs to that jierson or not 

Explanation 2 — IMischief may be committed by an act affecting property 
belonging to the person who commits the act, or to that person and others 
jointly 


JUatlraltOK s 

(o) A 1 oluntanly bums a valmbic eecurtt} belonging to Z intending to cause wrongful loss 
to ? A has committed mischief 

(6J A introduces water into an icehouse belonging to Z and thus causes the ice to melt, 
intending wrongful loss to Z A has committed mischief 

(<) A Toluntanlj throws into a river a nng belonging to Z with the intention of thereby 
cau'ing wrongful loss to Z A I as comnutted mischief 

(if) A knowing that his eSeets are about to be taken m execution in order to satisfi a debt 
due from him to Z, destroys those effects with the intention of thereby preventing Z from 
obtaming satisfaction of the debt and of thus cauamg damage to Z A has committed nusehief 
(<) A haling insured a sbip voluntanly cau<>es the same to be cast away, with the intention 
Ilf causing damage to the underwriters A has committed mischief 

(/) A causes a ship to be cast awas , intimding thereby to cause damage to Z who has lent 
moTiey on bottomry on the shi} A has committM mischief 

(f) A having JO nt property wilhZmahorsc shoots the horse inten Img thcrebi to caii«e 
WTongful lo«s to 7 A has oommitted mischief 

(d) A causes cattle to enter ution a field belonging to Z intending to cause and J nowmg 
that he wl kelv to causedimsgetoZacrop A has committed mischief 
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426 er commits rmscliief shall be punished with imprisonment 

of either descnption for a term which mn) extend to three mouths or with 
fine, or with both 


427. \\hoe\er commits mischief and therebv causes loss or damage to 

, #> <-’ caii3m3 

the amount of fifty rupees or upwards shall be punished with imprisonment daoags to 
of either description for a term winch may extend to two years, or with fine 
or with both tupe«3 

428 ^Mioeier commits mischief bj killing poisonmg maiming 
rendering useless any animal or ammals of the \alue of ten rupees or upwards maun n? 
shall be punished ivith imprisonment of either descnption for a term which 

mav extend to two years or with fine or with both ten mp. ea 

429 ^Vhoeier commits mischief by killing poisoning maiming or rendenng f i>7 
useless ant elephant camel horse mule buffalo bull cow or ox whate\ er maimm? 

•mat be the ^ alue thereof or ant other animal of the t alue of fifty rupees or caul® 
upwards shall be punished with imprisonment of either description for a term ^ “dt aaia\i 
which max extend to five years or with fine or mth both 

mpMi 


430 AVhoetor commits mischief by doing ant act which cause* or which : 
he knows to be likely to cause a diminution of tbe supply of water for agri to •worU o' 
cultural pu^oses or for food or drink for human beings or for animals which 
■are property, or for cleanliness or for carrying on anj manufacture shall be fuuy iror* 
pumshed with imprisonment of either description for a term which maj extend 
■to fit e % eats or with fine or with both 


431 AVhoever commits mischief by doing any act which renders or which Muca by 
he knows to be likely to render any public road bridge natigable ruer 
natigtble channel natural or artificial impassable or less safe for travellmg “rd^* nri 
■or conveying property shall be pnnished with imprisonment of either desctip 
tion for a term which mav extend to five rears or with fine or with both 


432 AMioet er commits mischief bt doing ant act which causes or which ^ tbj 

he knows to be Ukely to caitse an inundation or an obstruction to any pubbe 
■draina,.e attended with injury or damage shall be punished with imprison >- 

ment of either description for a term which mat extend to fite years or with dr* ai 
fine or with both 

with 

433 \\ boe\ er commits nuschief bt deattot m or motmg aiij bgbt bouse XIt,ch r{ b? 
or other bght used as a sea mark or any sea mark or buot or other thing placed 

a-s a guide for na\ igitor* or by any act which tenders any such bght hott*e rtnd^nti, 
«ea msrk buoj or other such tWg as aforesaid Ics* useful as a guide for natu 
gators «haU he punished t\ ith imprisonment of cither de cnption for a term or nir» 
which nny extend to seten years or with fine or with both 

434 lioet er commits mischief by destroying or motnng ant land mark 

fixed by the authority of a public sertant or bj any act which renders such niTia, « c 
land mark Ic^s u<!eful as such shall be punished with imprisonment of either ^ 
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description for a term tyhich may extend to one jear, or tvith fine, or with 
both 

435. AT hoet er commits mischief by fire or anj explosite substance, mtend- 
ing to cause, or knowing it to be likely that he will thereby cause, damage 
to any propertj to the amount of one hundred rupees or upttarcls ^[or (where 
the property is agncultural produce) ten rupees or upwards], shall be punished 
with imprisonment of either description for a term which may extend to seven 
years and shall also be liable to fine 


436. MTioevcr commits mischief by fire or any explosive substance, mtend- 
ing to cause, or knou ing it to be likely that he will thereby cause, the destruc- 
tion of any building uhich is ordinarily nsed as a place of worship or as a 
human dwelling or as a place for the custody of property, shall be punished 
with transpoitation for life, or with imprisonment of either descnption for a 
term which may extend to ten years, and shall also be bable to fine 

437. '\^hoe^cr commits miscliief to any decked vessel or any vessel of a 
burden of twenty tons or upwards intendmg to destroy or render unsafe, or 
knowing it to be likely that he will thereby destroy or render unsafe, that 
vessel, shall be pumshed with imprisonment of cither description for a term 
which may extend to ten years and shall also be liable to fine 

438. ■\\hoeter commits, or attempts to commit, by fire or any explosive 
substance, such miechief as is described in the last preceding section, shall be 
punished with transportation for life, or with impn'onmcnt of either descrip- 
tion for a term which may extend to ten years, and shall also be liable to fine 


439. A\hoe^e^ intentionally runs any •\essel aground or ashore, intending 
to commit theft of any propctt\ contained therem or to dishonestly misappro- 
pnatc any such property, or mth mtent that such theft or misappropnation 
of property may be committed, shall be punished with impnsonment of 
either description for a terra which may extend to ten y ears, and shall also 
be liable to fine 

440 ^^hoe^cr commits mischief, ha\mg made preparation for causmg 
to any person death, or hurt, or wrongful restraint, or fear of death, or of hurt, 
or of wrongful restraint, shall be punished with imprisonment of either descrip- 
tion for a term which ma% extend to fi\e years, and shall also be liable to fine 


Ir* the Id lias Pciull Code AmnidiRcrt Act 1S8" (8 of ■ 10 
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Of Criminal Trespass 

441. Mlioc\cr enters into or upon property m tlie possession of another Cnmmat 
with intent to commit an offence or to intimidate msnlt or annoy any person 

in po««e««ion of such propert) 

or, having lawfully entered into or upon such property, unlawfully remains 
there with intent thereby to mtimidate msiilt or anno} any such person, or 
with intent to commit an offence 

IS «aid to commit cnmmal trespass 

442. ^^^loc\ er commits criminal trespass by entering into or remaining Boose 
m any building tent or \ esscl use 1 as a human dwellmg or anj bmldmg used 

as a place for u orship or os a place for the custody of property, is said to com 
mit house trespass 

Explanation — The introduction of any part of the criminal trespassers 
bod} IS entering sufficient to constitute hou^e tteapa«« 

443 ^ hoc\cr commits house trespa'^s ha\iiig taken precautions to conceal Lurkins 
such house trespass from some person who lias a right to cvciude or eject the 
trespasser from the bmldmg tent or \e el n] icli is the subject of the trespass, 

15 said to commit lurking house tre pass 

444 ^^^loe^c^ commits lurking house trospa«» after sun'ct and before turkrnj 
eunnse is said to commit lurking house trespass by night ' 

445 A person is said to commit house breaking wbo commits house j^ouso 
trespass if he effects his entrance into the house or any part of it m an} of the 

sis ways hereinafter described or if bemg m the house or any part of it for 
the purpose of committmg an offence or having committed an offence therein, 
he quits the house or any part of it in u i of such sis ua}s that is to say — 

First — If ho enters or quits through a pas a^e made by himself or b) any 
abettor of the house trespass m order to the committmg of the house trespass 

Secondly — If he enters or quits through any passage not intended by any 
person other than himself or an abettor of the offence for human entrance , 
or through anj passage to uhich he has obtamed access by scaling or climbing 
over any wall o? brnMuig 

Thirdly — If he enters or quits through anv passage which he or an} abettor f 

of the house trespass has openetl m order to the committmg of the house 
trespass by an} means b} winch that pa«:s'*ge was not intended bv the occupier 
of the house to be opened 

Fomthlj — If he enters or quits b} opening anv lock m order to the com 
mittmg of the house trespass, or in order to the qmttiu^, of the house after a 
house trespass 

Fifthly — If he effects his entrance or departure b^ U'mg cnmmal force 
or committmg an assault, or b} tbreatenmg an\ person with a« ault 

Sixthly — If he enters or quits by an} passage which be knows to ha\e 
been fastened against such entrance or departure and to have been unfastened 
by himself or b} an abettor of the house trespass 
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Explanation — outhouse ot building occupied with a house, and 
between which and such houte there is an immediate mtemal communication,. 
IS part of the house within the meaning of this section 

UlnslraUont 

(a) A commits Louse trespass Lt making a hole through the wait of Z a house, and putting 
Lis Land throngh the aperture This is house breaking 

(fc) \ commits hou«e trespass by creeping into a ship at a port hole between decks This- 
13 hou'c breakmp 

(e) A commits house trespass by entering Z s house throngh a window This is house 
breaking 

(d) A commits hou^e tre pa«s bj entering Z s hou<e through the door, having opened a 
door ivLirL waa fastened This is hoa<ie breaking 

(s) A commits l)Ou«e tre«pa<s by entering 7 a honse through the door, having lifted a latch 
bj putting a wire throngh a hole in the door This u hou«e breaking 

(/) A^finds the key of Zs house door, vihicfa Z had lost, and commits house trespass by 
entering Z s hou'e having opened the door with that key This is house breaking 

(i;) Z is standing in his doomay A forces a passage by knocking Z donn and commits- 
honee trebpa<s bv entering the hou<e This is house breaking 

(A) Z the door keeper of Y, is standing id Y s doMway A commits house trespass by 
entering the house, hai mg deterred Z from oppoamg him by threatening to beat him Thu 
IS hou<e bieaking 

446. "NMiocNer commiis house breakmg after sunset and before sunrise, 

IS said to commit “ bouse breaking by mgbt ” 

447. ■\^boe\cr commits crunmal trespa^ shall be punished with im- 
prisonment of either description for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both 

448. AMidever commits house trespass shall be pumshed with imprison- 
ment of either description for a term which may extend to one year, or with, 
fine which may extend to one thousand rupees, or with both 

449. '^Vhoe^ er commits house trespass in order to the committing of any 
offence pumshable with death, shall be punished with transportation for life, 
or with rigorous imprisonment for a term not exceedmg ten years, and shall 
also be liable to fine 

450. hoe\ er commits house trespass m order to the committing of any 
offence punishable with transportation for life, shall be punished with imprison- 
ment of either description for a term not exceedmg ten years, and shall also 
be liable to fine 


451. A\ hoe\ er commits house trespass m order to the committing of an} 
offence punishable nith imprisonment, shall be punished with imprisonment 
of cither description for a term which may extend to two }ears, and shall also 
be liable to fine , and if the offence intended to be committed is theft, the 
term of the imprisonment maj be extended to se\en years 

452. ^\ hoe\ er commits house trespass, ha\ mg made preparation for 
causing hurt to an} person ox for assaultmg any person, or for wrongfully* 
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re-straining aii\ pcr«on, or for putting anj peiboo in fear of hurt, or of assault, 
or of WTongful restraint, shall be punished with imprisonment of either descnp wrongful 
tion for a term winch mav extend to se\en jears, and shall also be hable to restraint 
fine 


453. \\ boea cr commits lurking house trespass or bouse breaking, shall 
be pum«hcd w ith imprisonment of either description for a term which may housf tres^ 
extend to two a ears, and shall also be liable to fine 

breaking 

454 lioe\ er commits lurking bouse trespass or house breaking, m 
order to the committing of anj offence punishable with imprisonment shall paw^ house* 
be punidied w ith imprisonment of either description for a term which may breaking m 
extend to three years and shall aho be liable to fine , and if the offence m “omrau 

tended to be committed is theft, the term of the imprisonment may be extended offence 

punishable 

to ten vears with im 

prisonment 


455. \Mioe\ er commits lurking house trespass or house breaking, having 
made preparation for causing hurt to an) person, or for assaulting any person, 
or for wTongfully restraining any person, or for putting any person m fear of 
hurt or of assault or of wrongful restraint shall be punished with imprison 
ment of either description for a term which ma) extend to ten ) ears, and shall 
also be liable to fine 


Lurking 
house tres 
pass or boose 
breaking 
after 

prcMretioQ 
for hurt, 
esssult or 
wrongful 
rostra int 


456 AVhoever commits lurking house trespass by mght, or house breaking Punishment 
by mght, shall be punished with imprisonment of either description for a term 
which may extend to three years, and shall also be liable to fine pus or house 

breaking bj 

457. hoever commits lurking house trespass by night, or house breaking Lw^ng 
by night, in order to the committmg of any offence pumshable with imprison 
ment, shall be punished with imprisonment of either description for a term h^se break 


which may extend to five years, and shall also be liable to fine , and, if the “glit 
offence intended to be committed is theft, the term of the imprisonment may S commit 
be extended to fourteen years offence 

* ptuushalle 

with impn 


458. ^\ hoe\ cr commits lurking hou'o tre&piss b) mght or house breaking Lurking 
h) mght, ha\ mg mide preparation for causing hurt to ant person or for assault 

/• f 1 , ^ . pass or hnwe 

mg an) person, or lor wrongfullv rc triming any person or for putting an) breaking bj 
person in feir of hurt, or of assault or of wrongful re'^tramt ■shall be punished 
with imprisonment of either description for a term which mi) extend to 
fourteen ) ears, and «liall also be liable lo fine aavmlt ©r 

wrongful 

restraint 

459. ^^hoc\er, whilst committing lurking hou e-trc«pa s or hou'se brtak CneTons 
me, causes grietous hurt to an) person or attempts to cau«e death or gnevous 

hurt to an) person, «hall be puni«bed with transportation for hfe, or mitting 
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imprisonment of cither description for a term which may extend to ten years, 
and shall also be liable to fine 


460. If, at the time of the committing of lurking house trespass by night 
or house breaking bj night, any person gudty of such offence shall voluntarily 
cause or attempt to cause death or grievous hurt to any person, every person 
jointly concerned m committing such Itirkmg house trespass by night or house- 
brealung by night, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to ten years, 
and shall also be hable to fine 


461. lyhoev er dishonestly or with mtent to commit mischief, breaks open 
or unfastens any closed receptacle which contams or which he beheves to 
contain property, shall be punished with imprisonment of either description 
for a tenn which may extend to two years, or witli fine, or with both 

462. "Whoever, being entrusted with any closed receptocle which contains 
or which he beheves to contain property, vnthout having authority fo open 
the same, dishonestly, or vnth mtent to commit mischief, breaks open or un- 
fastens that receptacle, shall be pumshed with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, or with both 


CHAPTER XVni 

Of Offexces pelaieng to Docujievts ajjd to Trade or Property Marks 

463. "WTioevor makes any false document or part of a document, with 
mtent to cause damage or injury, to the public or to any person, or to support 
any claim or title, or to cause any person to part with property, or to enter 
mto any express or implied contract, or with mtent to commit fraud or that 
fraud may be committed, commits forgery 

464. A person is said to make a false document — 

First — ^\djo dishonestly or fraudulently makes, signs, seals or executes a 
document or part of a document, or makes any mark denotmg the execution 
of a document, vv ith the intention of causing it to be believed that such docu- 
ment or part of a document was made, signed, sealed or executed by or by the 
authority of a per^son by vrhom or by whose authority he knows that it was 
not made, signed, sealed or executed, or at a time at which he knows that it 
was not made, signed, sealed or executed , or 
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Secondly — ^\\ho, \Mthout hwful '\uthonty, d^shone^tIy or fraudulently^ 
by cancellation or otherwise, altera a document m anv material part thereof, 
after it has been raide or execute I cither by himself or any other person, 
whether such person be li\ mg or dead at the titti“ of such alteration , or 

Thirdly — lio dishonestly or fraudulently causes any pt,rson to sign, seal, 
execute or alter a document htiowtng that su<3i person by reason of uusouncl- 
ness of mmd or intoxication cannot or that by reason of deception practised 
upon him he docs not know the contents of the document or the nature of 
the alteration 


/{fuflralionj 

(a) \ has a letter of credit upon B for rupees 10000 written by Z A in order to defraud 
B, adds & cipher to the 10 000 and makes the sum 1 00 000 mtcnding that it may be bel eved 
bv B that Z so wrote the letter A has committed forgery 

(b) A, without Z a authority afiires Z a seal to a document purporting to be a conreianeo 
of an e'tate from Z to A with the intention of selling the estate to B and thereby of obtaining 
from B the purchase money K has committed forgorr 

(e) \ picks up a cheque on a banker signel by B payable to bearer but ntbout any sum 
bavmg been inserted in the cheque A fraudulently fiiU op the cheque by mse ting the sum 
of ten thousand rupees V commits forgery 

(d) A leaves with B his agent a cheque on a banker s goed by A without inserting the 
sampas able and authorircs B to till up the cheque bv inserting a sum not ezceedingtcn thousand 
rupees for the purpose of msking certain payments D fraudolentiy £Us up the cheque by 
inserting the sum of twenty thousand rupees B commits forgery 


(/] Z s will coDtams these wor Is — I direct that all my remaining j roperty be equally 
divided between \ B and C A dislionestly scratches out B s name intend nq that it may bo 
believed that the whole was left to himself and C A has committed forgery 

(i;) A endorses a Ooveroment prom ssory note and niakee it payable to Z or his order by 
WT ting on tl 0 bill the vords Pay to 7 or h s order and signing the en loracment B dis 
honestly erases the words Pay to Z or his order and thereby converts the special endorse 
meat into a blanl endorsement B commits forgery 

(^) A sells and conveys an estate to Z \ afterwards inorder to defraud Z of his estate 
executes a convoy anco of tho same estate to B dated sis months earlier than the date of the 
conveyance to Z intend ng it to be believed that ho had conveyed tho estate to B Wire he 
conveyed it to Z A has committed forgery 

(i) ZdictatcshiswilltoA Amtcntionally writcsdownadifferent legatee from the legatee 
named by Z and by representing to 7 tl at he has prepared the will according to his instruc 
tions induces Z to sign the wilt A has committed forgen 

(j) A writes a letter and signs it with B s name without B s autho'ity certifying that A 
IS a man of good character and in distrcssc 1 circumstances from noforeseen misfortune intending 
by means of such letter to obtain alms from Z and other persons Here as A. made a false docn 
ment in order to induce Z to part with property A has committed forgerv 

(f) A without Bs authority Writes a letter and signs it m B s name certifying to 
A’s character intending thereby to obtain employment under Z A has committed forgery 
inasmuch as he intended to deceive Z by the forged certificate and thereby to induce Z to enter 
info an express or implied contract for service 

Explanation 1 — \ man’s signature of his own name may amount to forgery^ 

JUasImttOHS 

(a) A s gns his own name to a b 11 of rtchan<w inteodm" that it mav be believed that the 
till was dra« i b\ a ot! tr per on of tl e suit name Ahiscount If "e'l 
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(e) A picks up a bill of exchange payable to the order of a different person of the same name 
A endorses the bdl in his own name intending to cau^e it to be believed that it was endors'^d 
by the person to whose order it was payable, here A has committed forgery 

(d) A purchases an estate sold under execution of a decree against B B, after the seizure 
of the estate in collusion with Z executes a tease of the estate to Z at a nominal rent and tor a 
long period and dates the lease six months prior to the seizure with intent to defraud A and 
to cause it to be behoved that tho lease was granted before the seizure B, though he executes 
the lease in his own name, commits forgery by antedating it 


Punuhneot 
for forgery 


Forgery of 
record of 
Court or of 
pubhc 

reguter, eU. 


Forgery of 
valuable 
security 
will etc 


lorgery for 
purpoK of 
cbaituig 


Explanation 2 — The makiog of a false document m the name of a fictitiou? 
person, intending it to be bebeted that the document was made hy a real 
person, or m the name of a deceased jierson, mtending it to be belle^ ed that 
the document was made by the person in hi> lifetime, may amount to forgery 

lUuttralion 

A draus a bill of exchange upon a fictitious person and fraudulcntlv accepts the bill m the 
name of such fictitious person with intent to negotuto it A commits forgery 

465. "WTioet cr commits forgery shall be punished with imprisonment of 
either description for a term which may extend to two jears, or with fine, or 
inth both 

466 ^Vhoever forges a document, purportmg to be a record or proceedmg 
of or m a Court of Justice, or a register of birth, baptism, marriage or bunal, 
or a register kept by a pubhc servant as such, or a certificate or document 
purportmg to be made by a pubhc sertant in his official capacity, or an autho 
nty to mstitute or defend a suit ortotikeanj proceedings therein orto confess 
judgment, or a power of attomcj shall be punished with imprisonment of 
cither description for a term which maj extend to se\ en j eats, and shall also 
be liable to fine 

467. Wioe\cr forges a document which purports to be a valuable security 
or a well, or an authority to adopt a son or which purports to gix e authority 
to an} person to make or transfer any \aluable security, or to recene the 
principal interest or di\ idcnds thereon, or to recei\ e or deli\ er an} mone} , 
moy cable property, or \aluable security, or any document purporting to be an 
acquittance or receipt acknowledgmg the pa} ment of money, or an acqmttance 
or receipt for the delncr} of any mo\ cable property or valuable securit}, 
shall be punished with transportation for hfe, or with miprisonmeut of either 
description for a term which ma} extend to ten } ears, and shall also be liable 
to fine 

468. ^\hoe\cr commits forgery, intendmg that the document forged shall 
be ii«ed ^or tbe purpose of cheatmg shall be punisbed w ith imprisonment of 
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either de'cription for a term ^hich extend to se%en ycdrs and shall also 
be bthle to fine 

469. ^Mioeier cotnmils forgerj intending that the document forged shall lorg'‘r 7 for 
harm the reputation of anj partt or knowing that it is bkeh to be used for 
that purpose «haU be punished with imprisonment of cither description for teautation 
a term which mav extend to three \ears and shall also be liable to fine 

470 A faKe document made wholU or in part b> forgery is designated Forged 
“ a forged document document 

471. AMioe\er fraudulenth or dishonestly uses as genuine any document Uamg as 
which he knows or has reason to belie\c to be a forged document shall 
puni'hed in the same manner as if he had foigcd such document ment 

472 lMioe\er makes or counterfeits any seal plate or other instrument slaking or 
for nuiking an impression intending that the same shall be used for the purpose 
of conirmtting any foigcrj whiclv woukl be punishable under section 467 of seal etc, 
this Code or with such intent has m hu possession anv such seal plate 
other instrument knowing the same to be counterfeit shall be punishable forgery 
with transportation for life or with imprisonment of either description for ® 5 nd*f^M^ction 
term which nuv extend to sf>\en years and shall also be liable to fine 467 

478 hooy er makes or counterfeits anr seal plate or other instrument Making or 

for making an impression intending that the same shall be used for the purpose 
of committing anj foigetj which would be punishable under any section of sesl etc , 
this chapter other than section 467 or, with such intent has m his possession 
any such seal plate or other instrument knowing the same to be counterfeit, forgery 
shall be punished with imprisonment of either description for a term ^li>ch 
may extend to Pe\en >ears and shall also be liable to fine 

474 ^^^loe^er has in his possession any document, knowing the same to be ^*^3 

forged, and intending that the same sball fraudulently or dishonestly be used do”nmeQt 
as genuine shall if the document is one of the dcscnption mentioned in section destobed la 
466 of this Code be punished with imprisonment of either description for a ^ 467 °^^'’ 
term which may extend to seyen years and shall also bo hable to fine and knowing 11 
if the document is one of the description mentioned in section 467, shall be 
punished w ith transportation for life or with imprisonment of either desenp ‘° 3 »t 
tion, for a term yshich may extend to se\en and shall also be liable to “ “* 

fine 

475 Mhoeycr counterfeits upon or m the substance of any material Counterfeit 
anj deyico or mark used for the purpo e of authenticating any document 
described in section 467 of this Code intending that such deyice or mark 

shall be used for the purpose of gix mg the appearance of authenticit) to any dwm-nts 
document then forged or thereafter to be forged on such material or who d'wnbedm 
yvith such intent has in his possession any material upon or m the substance 
of which an} such de\ ice or mark has been counterfeited, shall be punished ’ 

with transportation for life, or with imprisomnent of either description for a 

term which may extend to sey en } ears, and shall also be liable to fin“ 
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476. WTioeter counterfeits upon, or m the substance of, any material, 
any device or mark used for the purpose of authenticating any document other 
than the documents described m section 467 of tbis Code intending that such 
device or mark shall he u^ed for the purpose of giving the appearance of authen- 
ticity to any document then forged or thereafter to he forged on such material, 
or who with such intent, has in his possession any material upon or in the 
Euhstance of which any such device or mark has been counterfeited shall be 
punished with imprisonment of either descnption for a term which may extend 
to seven years and shall also be bable to fine 

477. Whoever fraudulently or dishonestly, or with intent to cause damage 
or injury to the public or to any person, cancels, destroys or defaces, or attempts 
to cancel, destroy or deface, or secretes or attempts to secrete any document 
which IS or purports to be a will, or an authority to adopt a son, or any valuable 
security, or commits mischief m respect to such document, shall be pumshed 
with transportation for life, or with imprisonment of either description for a 
term which may extend to seven years, and shall also be hable to fine 

’[477 A Whoever, being a clerk, officer or servant, or employed or acting 
in the capacity of a clerk, officer or servant, wilfully, and w ith intent to defraud, 
destroys, alters mutilates or falsifies any book paper, writing valuable 
security or account which belongs to or is in the possession of his employer, or 
has been received by him for or on behalf of his employer, or wilfully, and 
with intent to defraud, makes or abets the making of any false entry m, or 
omits or alters or abets the omission or alteration of any material particular 
from or in, any such hook, paper, writing, valuable security or account, shall 
be punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both 

Explanation — ^It shall be sufficient in any charge under this section to 
allege a general intent to defraud without naming any particular person 
intended to be defrauded or specifying any particular sum of money intended 
to be the subject of the fraud, or any particular day on which the offence 
was committed ] 


Of Trade, Property and Other Marks 
*[478. A mark used for denotmg that goods are the manufacture 
or merchandise of a particular person is called a trade mark, 

and for the purposes of this Code the expression “ trade mark ” includes 
any trade mark which is registered m the register of trade marks kept under 
the ^Patents, Designs and Trade Marks Act, 1883, and any trade mark which, ^ 
either with or without registration, is protected by law m any British yict , c 

*S 477A ins by ih« Criminal Law Ammdment Act 1895 (3 of ISO i), a. 4 
* Si 4~6 to 460 were tubs by th« lodian Merchoailisa Marki Act, 1680 (4 of 1860), • 3, 
for tbc origins! itctions 

■ Smci rep «fe now the Patent* tnd Deiigas Act, 1907 (7 Edw 7, c 29) 
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^ossessiou or Foreign State to trbicfa the provisions of the one hundred aod 
third section of the P itents, Designs and Trade hlarLs Act, 1883, are, under 
Order m Council, for the time being appliciible 

^79. A mark used for denoting that moveable property belongs to a Property 
particular person is called a property mark 

^480 Whoev er marks any goods or any case, package or other receptacle tiamg a falsa 
containing goods or uses any case package or other receptacle with any mark ® 
thereon, in a manner reasonably calculated to cause it to be believed that the 
goods so marked or any goods contained in any such receptacle so marked, 
are the manufacture or merchandise of a person wnose manufacture or merchan- 
dise they are not, is said to use a false trade mark 

^81. Whoever marks any moveable property oi goods or any case. Using a falsa 
package or other receptacle contauung moveable property or goods, or uses 
any case, package or other receptacle having any mark thereon, in a manner 
reasonably calculated to cause it to be believed that the property or 
goods so marked or any property or goods contamed m any such receptacle 
so marked belong to a person to whom they do not belong, is said to use a 
false property mark 

'482. Whoever uses any false trade mark or any false property mark shall, 
unless he proves that he acted without intent to defraud, be punished with f^^tnwte 
imprisonment of either description for a term which may extend to one year, " P” 
or with fine, or with both 

'483 Whoever counterfeits any trade mark or property mark used ^7 
any other person shall be punished with imprisonment of either description afrfc or* * 
for a term which may extend to two years, or with fine, or with both proptriy 

mailc uaed by 
auotber 

'484 ^Vhoever counterfeits any property mark used by a pubhc servant, Uanterieit 
or any mark used by a public servant to denote that any property has been 
manufactured by a particular person or at a particular time or place, or that pabiio 
the property is of a particular quahty or has passed through a particular office, 
or that it is entitled to any exemption, or uses as genume any such rn g^i'V 
knowmg the same to be counterfeit, shall be punished with imprisonment of 
either description for a term which may extend to three years, and shall also 
be liable to fine 

'485. Whoever makes or has m his posaession anj d’e, plate or other or 

instrument for the purpose of counterfeitmg a trade mark or property mark, 
or has in his possession a trade mark or property mark for the purpose of Btromont lor 
denoting that any goods are the manufacture or merchandise of a person 
whose manufacture or merchandise they are not, or that they belong to a or pro- 
person to whom they do not belong, shall be punished with imprisonment of 
either description for a term which may extend to three years, or with fine, or 
with both 


iSre footnotes o&p 31- , 
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’486. Whoeversells, or exposes, or has m possession for sale or anj purposou 
% counterfeit of trade or manufacture, any goods or thmg with a counterfeit trade mark or 
rty mark affixed to or impressed upon the same or to or upon any case, 

[cfiX ^ package or other receptacle in which such goods are contained, shall, unless 
he proves — 


(o) that, having taken all reasonable precautions against committing 
an offence against this section, he had at the time of the commis- 
Sion of the alleged offence no reason to suspect the genuineness 
of the mark, and 

{h) that, on demand made by or on behalf of the prosecutor, he gave 
all the information in his power with respect to the persons from 
whom he obtained such goods or things, or 
(c) that otherwise he had acted innocentlv, 
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such false 
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Tampering 
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be pumshed with imprisonment of either description for a term which may 
extend to one j ear, or with fine, or with both 

*487. ^Vhoever makes any false mark upon any case, package or other 
receptacle containing goods, m a manner reasonably calculated to cause any 
public servant or any other person to believe that such receptacle contains 
goods which It does not contain or that it does not contain goods which it does 
contain, or that the goods contained m such receptacle are of a nature or quality 
different from the real nature or quahty thereof, shall, unless he pro^ es that 
he acted without intent to defraud, be punished with imprisonment of either 
description for a term which may extend to three yeap«, or with fine, or with 
both 

M88. Whoever makes use of any such false mark m any manner prohibited 
by the last foregoing section shall, unless he proves that he acted without 
intent to defraud, be pumshed as if he had committed an offence against 
that section 

^489. Whoever removes, destroys, defaces or adds to any property mark, 
intending or knowing it to be likely that he may thereby cause injury to any 
person, shall be pumshed with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both ] 


Of Currency Notes and Bant Notes 

Counterfeit -[489A. ^Vhoe^er counterfeits, or knowingly performs any part of the 
process of counterfeiting, any currency note or bank note, shall be pumshed 
bank note? vrith transportation for hfe, or with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable to fine 


> See foot note - on p 312 

* In* by the Currency NoIm lorgery let, 1899 (12 of 1890), 
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{Chapter AT7// — Of Offences relating to Documents and to Trade or Properlfj 
Marts Chapter A/A', — 0/ the Cnminal Breach of Contracts of Service ) 

Explanation — I'or the purposes of this section and of sections 489B, 

4S9C and 489D, the expression “hanl note” means a promi^'orj^ note or 
engigement for the pixment of money to bearer on demand issued bj anv 
person c'irr 5 nng on the business of banking in any part of the world, or issued 
by or under the authoritj of nnj State or Sovereign Power, and intended to 
be u«ed as equnalcnt to, or as a substitute for, money 

^489B. ^^loe^e^ sells to, or bujs or receives from any other person, or (/smgas 
otherwise traffics in or uses as genuine, any forged or counterfeit currency- 
note or bank note, knowing or having reason to believe the same to be forged counterfeit 
or counterfeit, shall be punished with transportation for life, or with imprison- 
ment of either description for a terra which may extend to ten years, and shall bank notes 
also be bable to fine 

*4890. 'WTiocx CP has in his possession any forged or counterfeit currency Possession of 
note or hank note, knowing or having reason to believe the same to be forged eo^^nterfeit 
or counterfeit and intending to use the same as genuine or that it may be used currency 
as genuine, shall be punished with imprisonment of either description 
a term which mix extend to sexen jears or with fine or with both 

*489D AN hooter mikes or performs anv part of the process of making, Making or 
■or buys or sells or disposes of, or has id his possession any machinery, m inmurawts 
strument or material for the purpose of being used, or knowing or having ormatenaU 
reason to bclietc that it is intended to be used, for forging or counterfeiting orVounSr 
any currencj note or bank note, shall be punished with transportation for feting 
life, or stith imprisonment of either description for a term which may extend 
to ten a ears, and shall also bo bable to fine ] bank nM^a 


CHAPTER M\ 

Of the Crimin\l Breach of Conti \cis of Sepmce 

490. [Brcflf/i of coji/i«rt of semcr during voyage or jowrrt<*y] Rep by the 

Workweu’s Brcoeli o/ Coulract Act, I92i {III of 19/5) s 2 and 

Sch 

491. ^\hoc^er, being bound b) a lawful contract to attend on or to supply Lrcaeh of 
the wants of any person w ho, by reason of j outh, or of unsoundness of mind, 

or of a disease or bodiI> weakness is helpless or incapable of prodding for his and "apply 
own safety or of suppljing his own wants aoluntanlv omits so to do shall 
be punished with imprisonment of cither description for a term which mar pmo" 
extend to three months, or w ith fine w hich may extend to two hundred rupees, 
or with both 

492. [Breach of contract to sene at distant jdacc to ichich senant is contey«>/ 
of master’s expense] Rep by the llorLmen’s Breach of Contract {Repealing) 

Act, 1925 {III of 1925), s 2 and Sch 


*In« bj the Currency >otM For"cr\ \ct ls‘>9 (12 of l5'>9; a 2 
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{Chajiter XX — Of Offences relating to Marriage ) 

CHAPTER XX 

Of Offences relating to ‘Marriage 

493 Every man who by deceit causes any woman who is not lawfully 
married to him to believe that she is lawfully married to him and to cohabit 
or ha\e sexual inteicowee with him m that behef shall be punished with 
impiiEcnmcnt of either description for a term which may extend to ten years, 
and shall also he liable to fine 

494 ^Vhocvc^, having a husband or wife living marries in any case in which 
such momage is void by reason of its taking place durmg the life of such 
husband or wife shall be punished with imprisonment of either description 
for a term which may extend to 5e\en years, and shall also be liable to fine 

Effcepficii —This section does not extend to any person whose marriage 
with such husband or wife has been declared void by a Court of competent 
junsdiction, 

nor to any person who contracts a marriage during the life of a former 
hu'bard or wife, if such hu'band or wife, at the time of the subsequent 
marriage, «hall ha\e been continually absent from such per«on for the space 
of S€>cn years, and shall not have been beard of by such person as being 
abvc within that time proMded the person contracting such subsequent 
marriage slnll before such m'linage takes place, inform the person with 
whem such marriage is contracted of the real state of facts so far as t];ic same 
are within his or her knowledge 

495. Whoever commits the offence defined m the last preceding section 
having concealed from the person with whem the subsequent marriage is 
contracted the fact of the foimer marriage shall be punished with imprison- 
ment of either de'cription for a term which may extend to ten years and shall 
also be hable to fine 


49G \Miocvcr, dishonestly or with n fraudulent intention, goes through 
the ceremony of being mamed, knowing that he is not thereby lawfully 
married shall be pimi'bcd with impri'ccmcnt of cither de«cnption for a 
term which may extend to seAcn jcais ard '^l all al«o be liable to fine 

487 Mhoever has sexual intercourse with a person vho is and whom 
lei nows or Las rcn«on to belicic to be the wife of another man, without 
the con'ent or connnance of that man, such sexual mtercour«e not amounting 
to the cfTencc of rape, is guilt} of the offence of adulterj, and sliall be punished 
with impn'onment of either de'cription for a tcim which may extend to five 
years, or with fine, or with both In euch ca«e the wife shall not be purush- 
nblc ns an abettor 
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498. ^Vlloever take^ or eiitie<a away any womin who is and whom he 
knows Or has reason to bebeve to be the wife of any other man, from that or dotammif 
inan, or from any person ha vin" the cote of her on behalf of that man, 
intent that she may have ilUcit intercourse with any person, oc conceals or mimed 
detains with that intent any aueh woman, shall be panished with imprison- 
tnent of either description for a term which may extend to two years, or with 
fine, or with both 


CHAPTER XXI 
Op Depauation 

499. Whoever by words either spoken or intended to be read, or by signs Daf^m&tioo. 
or by visible representations, makes or publishes any imputation concerning 
any person intending to harm, or knowing or having teaiion to believe that 
such imputation will harm, the reputation of such petaon, is said, except 
in the cases hercinaftec excepted, to defame that pecson 

Explanation 1 —It may amount to defamation to impute anything to a 
deceased person, if the imputation would harm the reputation of that person 
if living, and is intended to be hurtful to the feelings of his family or other 
near relatives 

Explanation 2— It may amount to defamation to make an imputation 
coaoermng a company or an association or collection of p'^rsons as such 
Explanation 3 —An imputation m the form of an alternative or expressed 
ironically, may amount to defamation 

Explanation 4 — No imputitiou is said to harm a person’s reputation, 
unless that imputation directly or indirectly, in the estimation of others, 
lowers the moral or intellectual character of that person, or lowers the character 
of that peroon m resp’Ct of his caste or of his ciUing, oc lowers the credit 
of that person, or causes it to be believed that the body of that person is m 
a loathsome state, or m a state generally considered, as disgraceful 


lUujiratKm 

(a) A aiys— Z 13 an maa , be oever stole Bs W4tcb lutenbn^ to ciaij it 

to Ijo ueheved that Z did steal B s watch This is deftmUioa uuliss it fall witbia 035 of ihs 
excejitioas 

(d) A IS asted who stcjle IS s watch A |<oiiits to Z, tnteadm» to cJaia it to bj 6 Ifra 1 
that Z stole B s watch Tb>3 is dcfaiaaUca], unless it fall wilhia one of the exceptiooi 

(c) A draws a picture of Z tuniung away with B a watch, wtendins it to bs b*liereJ thit 
Z stoic B s watch This 13 defamation, imlcas it foU vithia one of the e^ceptioas 


first ficcpfion — It is not defamation to impute anything which is true lapititioa 
concerning any person, if it be for the pubhc good that the imputation should 
be made or pubhshed "W hether or not it is for the pubhc good is a question tejairw 
offaot 
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(Chapter XXI — Of Defamation ) 

Second Exception — It is not defamation to express in good faith any 
opinion whatever respecting the conduct of a public servant in the discharge 
of his public functions, or respecting his character, <50 far as his character 
appears m that conduct, and no further 

Third Exception — It is not defamation to express m good faith any opinion 
whate\ er respecting the conduct of any person touching any public question, 
and respecting his character, so far as his character appears in that conduct, 
and no further 


Illuslralton 

It la not dafamation in A to eiprcsa in good fAith any opiuion wh&te\cc leapecting Z’a 
conduct in petitioning Government on & public question, in signing a requisition for a meeting 
on a public question in presiding or attending at suchmeetmg, m forming or joinmg anv society 
which mvites the public support in voting or canvassing for a particular cauJidate for any 
situation m the efficient dmharge of the duties of which the public i? interested 

Fourth Exception — It is not defamation to publish a substantially true 
report of the proceedings of a Court of Justice, or of t}je result of any such 
proceedings 

Explanation — A Justice of the Peace or other officer holding an enquiry 
m open Court prebminarv to a tnal in a Court of Justice, is a Court within 
the meaning of the above section 

Fifth Exception — It is not defamation to express m good faith any 
opinion whatever respecting the merits of any case, civil or criminal which 
has been decided bj a Court of Justice, or respecting the conduct of any person 
as a party, witness or agent, in any such case, or respecting the character 
of such person, as far as his character appears m that conduct, and no further 


(/) V I thmk / e evidence on that tml is so contradictory that he must bo stupid 

cr duhonest V is within this exception if hesajs this mgood faith, inasmuch as the opinion 
'ubich be exj rcsses respects Z a character as it appears in Z s conduct as a witness, and no 
further 

(6) Tut if A sajs^ I do not believe what Z asserted at that trial because I know him 
to be a man without vera ily A is not within this exception inasmuch as the opinion which 
1 e ex] rrsres of Z s character, is an opinion not foun led on 7 s conduct as a witness 

Sixth Exception — It is not defamation to express m good faith any opinion 
respecting the merits of any performance which its author has submitted 
to the judgment of the public, or respecting the character of the author so 
far as his character appears in such performance, and no further 

Explanation — A performance may be submitted to the judgment of the 
public expressly or by acts on the part of the author which imply such sub- 
rDi««ion to tbe judgment of the pubhc 


/(/ («/ra(ioR« 

(a) A I ereon who publishes a book, submits that book to the judgment of the public 
(i) A person who mat is a speech in fubbe, submits that speech to the judgment of the 
public 



1S60 : Act XLV.] . Indian Penal Code. 


349 


(C/iOfftr XXI. — 0/ Defamation , ) 

(e) An actor or «mgcr who appears on » public stage, submits hi 9 acting or singing to the 
jndgtacnt of the public 


(«) But if \ savs — “ I am not surpri'cd that Z’s book is foolish and indecent, for ho is a 
•weak man and a bhertine ” K is not within this esception, inasmuch as the opis'on which 
he espre"ea of Z 3 character is an opinion not founded on Z’s book 


Scienfh Ejception — It is not defamation in a person having over another Censure 
any authority, either conferred by law or ansing out of a lawful contract 
made with that other, to paos in good faith any censure on the conduct of by person 
that other in matters to w^ch such lawful authonty relates »win,r 


having lawful 
authonty 
over another. 


invention 

A Judge cenauTitig in good faith the eonduct ot a witness, or of an officer of the Court , 
f, i . ~ jco. *,».>• ’ a parent een 

. ■ • • , hose authority 

• ' • . • . . * ; her pupils , a 

. • . I isuring in good 

• I • ■ • ire wjthm this 

exception 

Eighth Exception — It is not defamation to prefer i " ii 
tion against any person to any of those who have lawf 

person with respect to the subject matter of accusatioi. -ui,u«ii.n 

person 


Uhl Irahon 

If Am good faith accuses Z before a Magi Irate if A m goed f*nb lomplains of tin coii, 
duct of Z, a <ecrauti to Z e master if A m good fiith conipliuis of the i mdiut of Z, e child, 
to Z’s father— A is u ithin this esception 


Xtiuh Exception — It is not defamation to make an imputation on the Imputation 
character of another, provided that the imputation be made in good faith 
for the protection of the interest of the pereon making it, or of any other by person for 
person, ox for the public good 


protection of 
hi3 or other’s 
interests. 


(а) A, a shopkeeper, sais to B, who manages bis bu«ine « — Jsell nothing to Z unit's he 
pajs you ready monej, for I have 510 opinion of hia hone'ty ’ A is within the exception, if 
be has made this imputation on Z iB good faith for Ibe protection of his own interests 

(б) A, a JIairisttate, in making » report to bis own supenor officer, casts an imputation 
cn the character of Z Here, if the imputation is made in good faith, and for the public coo-3, 
A 13 within the exception. 


Tenth Exception. — It is not defamation to comey a caution, m good faith, Caution m 
to one person against another, provided that such caution be intended for 
the good of the person to whom it is conveyed, or of some person m whom wn to w^n 
that person is interested, or for the public good for pu^h* 

good 

500. hoevet defames another shall be pumsbed with simple impnaon- Pomahmeni 
ment for a term which may extend to two years, or with fine, cr with both. 
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501. ^^^loever prints or engraves anj^ matter, knowing or having good 
reason to believe that such matter is defamatory of any person, shall be 
pumshed with simple imprisonment for a term which may extend to two 
years, or with fine, or with both 

502. Whoever sells or offers for sale any pnnted or engraved substance 
contaimng defamatory matter, knowing that it contams such matter, shall 
be punished with simple imprisonment for a term which may extend to two 
years, or with fine, or with both 


CHAPTER XXII 


Of Criminal Intimidation, Insult and Annoyance 

Cd^nd in 503. Whoever threatens another with any injury to his person, reputation 
or property, or to the person or reputation of any one in whom that person 
IS interested, with intent to cause alarm to that person, or to cause that person 
to do any act ishich he is not legally bound to do, or to omit to do any act 
which that person is legally entitled to do, as the means of avoiding the exe* 
cution of such threat, commits crimmal intimidation 

Lxplanation — A threat to injure the reputation of any deceased person 
in whom the person threatened is interested, is within this section 


JUutIration 

A, for the purpose of mdoemg B to desist from } ro<ecutmg a civil suit, threatens to burn 
B e house A is guilty of criminal intimidation 


Intentional 
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504. Whoever intentionally msults, and thereby gives provocation to 
any person, intending or knowing it to be likely that such provocation will 
cause him to break the i>ublic peace, or to commit any other offence, shall 
be punished with impnsonment of either dcscnption for a term which may 
extend to two years, or with fine, or with both 

^505. Whoever makes, publishes or circulates any statement, rumour or 
report, — 

(a) with intent to cau«c, or which is bkely to cause, any officer, soldier, 
^[sailor or ouman] m the Army, ^[Navy or Air Force] of Her 
Jlajestj ** * * or m the Imperial Service Troops to 

mutiny ox otherwise disregard or fail m his duty as such , or 


ifcubs by tl V Indian Penal Code Amendment ^ct, 1803 (4 of 1899) a C for original 
bj tl c Rei-calmg and Amending Act. 1027 (10 of 1027} s 2 and bch I for 

‘llowoTds for in the 1 oyal Indian M»nne rep b) the kmeadmg Act, 1014 (3 j of 
1134) • S and teb 
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{Chapler XXII — Of Criminal Intimidation, Insult and Annoi/ance ) 

(6) With intent to cause, or which is likely to cause, fear or alarm 
to the public or to any section of the public whereby any person 
may be induced to commit an offence against the State or against 
the public tranquilUty , or 

(c) with intent to incite or which is likely to incite any class or com 
munity of persona to commit any offence against any other 
class or commumty, 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both 

Exception — It does not amount to an offence within the meaning of this 
section, when the person making, publishing or circulating any such state 
ment, rumour or report, has reasonable grounds for believing that such state 
ment, rumour or report is true and makes publishes or circulates it without 
any such intent as aforesaid 

506 ^Vhoover commits the offence of cnnunal intimidation shall be punish* Paaishment 
ed with imprisonment of either description for a term which may extend latimdaUon 
to two years, or with fine, or with both , 

and if the threat be to cause death or grievous hurt or to cause the de If threat be 
structioa of any property by fire, or to cause an offence punishable with death dUVh*or 
or transportation, or with imprisonment for a term which may extend to 
seven years, or to impute unchastity to a woman shall be punished with 
imprisonment of either deacnption’fot a term which mav extend to seven 
years, or with fine or with both ^ 

507. ^Vhoever commits the offence of cnmioa! intimidation by an annony Cruamal In 
mous communication or having taken precaution to conceal the name or abode 
of the person from whom the threat comes shall be piimshed \nth imprison mom com 
ment of either description for a term which may extend to two years in 
addition to the punishment pronded for the offence bv the last preceding 
section 

508 '^^^loevo^ a oluntanly causes or attempts to cause anv person to do 
anything which that person is not legally bound to do or to omit to do am p<»r 3 on to “ 
thing ithich he is legallj entitled to do bv mduemg or attempting to induce th»t 
that person to beliei c that lie or anv person m whom he is interc'tel will ffniert^ »a 
become or v ill be rendered by some act of the offender an object of Dn me ^bject of ih« 
displeasure if he does not do the thmg which it is the object of the pieiTnre 
offender to cause him to do, or if he does the thing which it is the object 
of the offender to cau«e him to omit shall be punishetl with imprisonment 
of cither description for a term which mav extend to one Tear, or with fine, 
or with both 
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inu$lralton* 

(a) A sits dhurna at Zs door with the intention of causing it to be bclieveil that, by so 
Sitting, he renders Z an object of Divine dupleasnre A has committed the offence dehned 
iti this section 


d 

509. T\Tioever, intending to insult the modesty of any woman, utters any 
word, makes any sound or gesture, or exhibits any object, intending that 
such word or sound shall be heard, or that such gesture or object shall be seen, 
by such woman, or intrudes upon the privacy of such woman, shall be pumshed 
with simple imprisonment for a term which may extend to one year, or with 
fine, or with both 

510. \Mxoever, m a state of intoxication appears in any public place, or 
in any place which »t is a trespass in him to enter, and there conducts himself 
in such a manner as to cause annoyance to any person, shall be pumshed 
with simple imprisonment for a term which may extend to twenty-four hours, 
or with fine which may extend to ten rupees, or with both 


CHAPTER XXIII 
Of Attempts to Commit Offenceu 

511. Mhoe\cr attempt> to commit an offence punishable by this Code 
with transportation or imprisonment, or to cause such an offence to be com- 
mitted, and m such attempt does anj act towards the commission of the 
offence, shall, where no express provision is made by this Code for the punish- 
ment of such attempt, be punished with transpoitation or imprisonment of 
any description provided for the offence, for a term of transportation or im- 
prisonment which may extend to one-half of the longest terra provided for 
that offence, or with such fine as is proNided for the offence, or with both 


JU utratiMS 

(а) X laaLc'a sn altcmyl to eteal some jewel* by breaking open a box, an 1 find* after ao 
opening tl 0 box that there is oo jewel in it He has done an act towards th* commission of 
theft, and therefore i* guilty under tbu acctioa 

(б) \ make* an attempt to pick, the pocket of Z bi thrusting his bind into Z » pocket 
\ fails m the attempt in consequence of Za hariiiz nothing in hu pocket A n guilts unlec 
tht* »eetion 
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Act No V of 1861 ^ 


{22nd March, 1861 ] 

An Act for the Regulation of Police 

WiiErHAS it IS expedient to re orgamxe the pobcc and to make it a more Preamble, 
efficient instrument for the prevention and detection of crime , It is enacted 
as follows — 

1. The following nords and expressions in this Act shall have the meaning Interpret*, 
assigned to them, unless there be something in the subject or context repug ‘ * 

nant to such construction, that is to say, — 

■ the words “ Magistrate of the district ” shall mean the chief officer 
charged with the executive adimnistration of a district and exercising the 
powers of a Magistrate, by whatever designation the chief officer charged with 
such executive admimstration is styled 

the word “ Magistrate ” shall include all persons within the general police* 
district, exercising all or any of the powers of a Magistrate 

the word “ pohee ” shall include all persons who shall be enrolled under 
this Act 


> This Act Las been applied to— 

the Sintbal Parganas bj the Sintbal Parganaa Settlement Regulation 187d (3 of 1872), 
B 3, 

the Town of Calcutta and its subutbs a? modified by the C&kutta Police Act 1803 (Ben. 
1 of 1893) . 

the Chittagong Hill Traoti by the Chittagong Hill Tnicta RejrulatioTi 1000 (1 of 1000) 
British Baluchistan by tho Bntish Baluchistan l>a«8 Regulation 1013 (3 of 1013), a 3 , 
tbe Kbondmala District by the Khondmab Larre Regutation 1030 (4 of 1036) a 3 and 
Seb and 

tbe Angul District bj the Angul Laws Regvbtion, 1936 (S of 1930) i 
It has been declare ’ ’ '' , ^ 


3 and Sch 


whole Act has been extended to tho AcundiTi Islands attached to the South Kanara District, 
*t4 Port St George Gaietlo, 1035, Pt I p 1202 


u>luisu iuuia, tee nuio to s & 

As to tho creation of special polioe-distncts embracing parts of two or more Pronnees 
and tho extension to cTcrj part thereof tho powers andjnn«diction of members of a police fore* 
belonging to any part of British India tee the Pobce Act, IBS'* (3 of ISSS) 

*C/ abo B 3 (3) of the Code of Criminal Procedure, l^'ls (Act 5 of 1S9>) 

n 2 
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Ceaititntion 
of th« force 


the words “general pohce distnct ” shall embrace any^ presidency, pro 
vmce or place, or any part of any presidency, province or place, in which 
this Act shall be ordered to take effect 

*[the words ‘ District Superintendent *’ and District Superintendent of 
Pohce ’ shall include any Assistant Distnct Superintendent or other person 
appointed by general or special order of the ^[Provincial Government] to- 
perform all or any of the duties of a Distnct Superintendent of Police under 
this Act in any district ] 

the word “ property ** shall include any moveable property, money or 
valuable security 

the word “ person ” shall include a company or corporation 
the word “ month ” shall mean a calendar month 
^the word “ cattle “ shall besides honied cattle, include elephants, camels,, 
horses, asses, mules sheep, goats and swine 

^[References to the subordinate ranks of a pohce force shall be con- 
strued as references to members of that force below the rank of Deputy- 
Superintendent ] 

2 The entire police establishment under a *[ProviDCial Government] 
shall for the purposes of this Act be deemed to be one ^pohee force, and shall 
be formally enrolled and shall consist of such number of officers and men, 
and shall be constituted in such manner • * as shall from time to 
time be ordered by the * [Provincial Government] * • 

^[Subject to the provisions of this Act the pay and all other conditions 
of service of members of the subordinate ranks of any pohce force shall be 
such as may be determined by the Provincial Government ] 


* Under 8 2 of tl e Pol ce Act 1888 (3 of 18S8) the Central Govemmeat may notmth 
atandiDg tbi8 provision create a spec a1 police district consisting of parts of tvo or moro- 
Province# 

The Cb ttsgong Hill Tracts havo 1>ccd declared to bo a general police distnct for the pur 
poses of this Act «ee the Chittagong Hill Tracts Regulation 1000 (1 of lOOO) s 16 

The W r P has been declared to bo » general poUco district for the purposes of this 
Act see the X WPP Larv and Jnstice Regulation 1001 (7 of 1901) s 13 

Aa to Delhi Province Gazette of India 1913 Pt I p IIOj 

tins br the Police Act (1861) Amendment Act 189.> (8 of 1896) s 1 

* Subs by the A O for L C 

* The clauses relating to ‘ number and gender rep by the Repealing and Amending 
Act 1014 (10 of 1911) 8 SandSeh II 

*Cf dcQnition of cattle me 3 of the Cattle trespau Act 1671 (I of 1871) 

* Ins by tho A. 0 

T ■ • . e ’ ' ant 

Corel ‘ s a 

* . . ^ . • « > O 

I* The wor 1« subject in tbe case of ofBctre of the Indian Polico of and above the rank of 
Aetutant Superintendent to the control of tl o G O of India in C rep by the A O 
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3. The superintendence of the police thronghont a general police district Sapenatead- 
shall vest m and ^ *###***•• exercised by pro^ciai* 

the ^[Provincial Government] to which such distnct is subordinate , and, OoTerament 
except os authorised under the provisions of this Act, no person, officer or 
Court shall be empowered by the *[Pioviacial Government] to ® * * 

supersede or control any police functionary 

4 *The admimstration of the pohcc throughout a general pobcc-district Inapector 
shall be vested m an officer to be styled the Inspector General of Police, and PoSee^etc 
in such Deputy Inspectors General and Assistant Inspectors General as to 
the ^[Provincial Government] shall seem fit 

The admimstration of the pohcc throughout the local jurisdiction of the 
Magistrate of the district shall, under the general control and direction of 
such Magistrate, be vested in a Distnct Superintendent and such Assistant 
Distnct Superintendents as the ^[Provincial Government] shall consider 
necessary 

s* * « * « * * « * 

5. The Inspector General of Police shall have the full powers of a Magis Powers of 
trate throughout the general police distnct but shall exercise those powers OeoMol 
subject to such limitation as may from time to time be imposed by tbo *[Pro Esercueof 
vincial Government] poweri 

6 [Magisterial pouers of police officers] Rep by the Code of Cnmtnal 
Procedure, 1882 {Act X of 1882) 

7. *[Subject to such rules as the Provincial Government may from time Appoi^ 
to time make under this Act, the Inspector General, Deputy Inspectors mw»\ete, 
General, Assistant Inspectors General and District Superintendents of Police 
may at any time dismiss, suspend or reduce any police officer of the sub 
ordinate ranks] whom thej shall think, remiss or negligent in the discharge of 
his duty, or unfit for the same 

’[or may award any one or more of the following punishments to any police 
officer ®[of the subordinate ranks] who shall discharge his duty m a careless 


^ rio wonJrf fti fi«j enww of efSeen af (be fndiaa Pbiica of an I aborv (be raaJ: of 

Assistant Superintendent to the general eontrol of tbe G G of India m C rep by the \ O 

* Subs by the A O for L Q 

* The word appoint rep by tbo A O 

* In the town and luburbs of Calcutta the admmietration of the Police vests m tho Com 
tnissioncr of I olicc See s 3 of the Calcutta Police Act 1866 (Ben 4 of 1366) 

* The sentence Tho Inspector General and other officers above mentione«l ehall from time 
to time be appointed by the L G and may be removed by the Kime authority was rep by tbe 
A O 

'Subs bytho V 0 for The appointment of all pobce offic rs other than thoso mentioned 
m section 4 of this Act shall under such rules as the L G shaU from time to time sanction, 
test w th the Inspe tor General D puty Inspe to s Gene al Asiistant Inspectors GenTsl and 
D strict Super nten louts of Police, who may under an h roles as aforesaid at any time dismiss, 
suspend or reduce an\ police ofl ccr 





• Ins by the V O 
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or negbgent manner, or who by any act of his own shall render himself unfit 
for the discharge thereof, namely — 


(o) fine to any amount not exceedmg one month’s pay , 

(6) confinement to quarters for a term not exceedmg fifteen days, with 
or without pumshment drill, extra guard, fatigue or other duty , 

(c) deprivation of good conduct pay , 

(d) removal from any office of distmction or special emolument ] 


Certificates 
to police 
officers 


Surrender of 
certificate 


8 ^E\ ery pohee officer *[appomtcd to the pohee force other than an 
officer mentioned in section 4] shall receive on his appointment a certificate in 
the form annexed to this Act under the seal of the Inspector General or such 
other officer as the Inspector General shall appoint, by virtue of which the 
person holding such certificate shall be vested with the powers, fimotions and 
privileges of a pohee officer 

®[Such certificate shall cease to have effect whenever the person named 
in it ceases for any reason to be a pohee officer, and, on his ceasing to be such 
an officer, shall be forthwith surrendered by him to any officer empowered to 
receive the same 


A pohee officer shall not by reason of being suspended from office cease to 
be a pohee officer During the term of such suspension the powers, func- 
tions and privileges vested in him as a pohee officer shall be in abeyance, but 
he shall continue subject to the same lesponsibihtics discipline and penalties 
and to the same authorities, as if he bad not been suspended } 


* As to enrolmcut mftmte&aoco end discipline of-~ 

(1) the ililitary Police force employed in — 

[a) tbe Andomsu and Iticob&T Islands see the Andaman and ^icnbat Islands 
viilitary Pobce Itegulatioo, 1888 (2 of 1888) Gazette of India 1888, Ft 

1 p 301 , 

(t)] Assam «e« the Assam Rifles Act, 1930 (Assam 1 of 19'’0) Assam Code , 

(c) Feugal eet the Fastern Frontier Rifles (Bengal Battalion) Act 1930 (Ben 

2 of lO^O) 

(2) the Chittagong liill Tracts Frontier Police fee the Chittagong Hill Tracts Frontier 

Police Regulation I8SI (3 of 1881), 

(3) the Punjab i rentier Police oflicers see the Punjab Frontier Police officers Reguls 

tion 1693 (7 of 1893) 

(4) the Calcutta and Sttbnrban PoLce see the Calcntta Police Act 1666 (Ben 4 of 

1806) and the Calcutta Snburban Polico Act 1666 (Ben. S of 1866} , 

(5) the Police establishment in municipal areas in the U P , res the U F 3(unicipabtics 

Act 1910 (U P 2ofl916). 

(6) ^ 

(7) . . . ■ 

(8) the 1 ursl lol cc in Clota Nagpur, see tie Chota Aagpur Rural lolico Act 1014 

(It V O 1 of 1914) 

(0) t) e I I ral loll r in the 1> strict* of Cachar and ''jlhet res the Svlhet and Cachar 
I I rnl I olirr 1 cgulation 1883 (1 of I8S3) 
sSubs L\ tie V O f r eoappointcl 

•These t*o )arai:Ta|}s were subs for the orginal paragraph by Ibe Pol ce Act (1861) 
Aiucniment \ct 180>(?of 189 ) a 3 
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9. No police-officer shall be at liberty to withdraw himself from the duties 

of his office, unless expressly allowed to do so by the District Supcrmtendent not to resign 
or by some other officer authorized to grant such permission, or, without the ^ 

Iea^ e of the District Superintendent, to resign his office, ^t^ess he shall ha\ e months’ 
given to his superior officer notice m wntmg, for a period of not less than 
two months, of his intention to resign^ 

10. No pohee officer shall engagenn any emploj ment or office whate\ er officers 

other than his duties under this Act, unless expre^Iy permitted to do so m not to engage 
writing by the Inspector General p'loyment”^ 

11. [Police superannuation fund ] Rep by the Repealing Act, 1874 {XVI 
of 1874) 

12. The Inspector General of Pohee may, from time to time, subject to po^crof 
the approval of the ^[Provincial Government], frame such orders and rules inspector 
as he shall deem expedient relative to the orgamzatton, classification and dis makTrnlw 
tribution of the pohee force, the places at which the members of the force 

shall reside, and the particular services to be performed by them , their 
inspection, the description of arms, accoutrements and other necessaries to 
he furnished to them , the collecting and communicating by them of intelli- 
gence and information , and all such other orders and rules relative to the 
pohee force as the Inspector General shall, from time to time, deem expedient 
for preventing abuse or neglect of duty, and for rendering such force efficient 
m the discharge of its duties 

18. It shall be lawful for the Inspector General of Pohee, or any Deputy iitwnai 
Inspector-General, or Assistant Inspector General, or for the District Superm p-^iwe officer 
tendent, subject to the general direction of the Magistrate of the district, on colt*o?mdi.^ 
the application of any person showing the necessity thereof to depute any viiunti 
additional number of police officers to keep the peace at any place withm the 
general pohee district, and for such tunc as shall be deemed proper Such 
force shall be exclusi\ely under the orders of the District Superintendent, 
and shall be at the charge of the person making the application 

Provided that it shall be lawful for the person on whose application such 
deputation shall ha^e been made, on giving one month’s notice m ivntmg to 
the Inspector General Deputy Inspector General, or Assistant Inspector- 
General, or to the District SupenDtendent, to require that the pohee officers 
so deputed shall be withdrawn, and such person shall be rebe\ed from the 
charge of such additional force from the expiration of such notice 

14. ^\ hene\ cr any railway canal or other public work, or any manufactory ^ppp„ntment 
or commercial concern shall be carried on, or be in operation in anj part of the of 
country, and it shall appear to the Inspector General that the employment 
of an additional police force m such place is rendered necessary by the beha% i h<»l of ml- 
our or reasonable apprehension of the behaviour of the persons employed oi^'worU. 
upon such t\ork, manufactory or concern, it shall be lawful for the Inspector- 
General, with the consent of the '[ProMncial Government], to depute such 
additional force to such place, ard to employ the ^me "o long as such necessity 


‘ Subs b) the 4 O tor L. G 



360 


Police 


[1861 : Act V. 


shall continue, and to make orders, from time to time, upon the person having 
the control or custody of the funds used in carrying on such work, manu 
factory or concern, for the payment of the extra force so rendered necessary, 
and such person shall thereupon cause payment to be made accordingly 
^f^dditional H15* (^) It shall be lawful for the *[Provmcial Gov ernment] byproclama- 
poliee m dls- tion to be notified in the Official Gazette, and in such other manner as the 
^[Provincial Government] shall direct, to declare that any area subject to its 
districts authority has heen found to be m a disturbed or dangerous state, or that, 
from the conduct of the inhabitants of such area or of any class or section of 
them, it 13 expedient to merease the number of pohee 

(2) It shall thereupon be lawful for the Inspector General of Pohee, or 
other officer authorized by the ^[Provincial Government] in this behalf, with 
the sanction of the *[Proviucial Government], to employ any police force m 
addition to the ordinary fixed complement to be quartered m the area specified 
m such proclamation as aforesaid 

(3) Subject to the provisions of sub section (5) of this section, the cost 
of such additional pohee force shall be borne by the inhabitants of such area 
desenbed m the proclamation 

(4) The Magistrate of the distnct, after such enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are, as afore- 
said, liable to bear the same and who shall not have been exempted under 
the next succeeding sub section Such apportionment shall he made accord- 
ing to the Magistrate’s judgment of the respective means within such area of 
such inhabitants 

(3) It shall be lawful for the *[Provmcial Gov ernment] by order to exempt 
any persons or class or section of such inhabitants from liability to bear any 
portion of such cost 

(0) Every proclamation issued under sub section (I) of this section shall 
state the penod for which it is to remain m force, but it may be withdrawn 
at any time or continued from time to time for a further penod or periods as 
the ^iProvuncial Government] may in each case think fit to direct 

Explanation — For the purposes of this section, “ inhabitants ” shall 
include persona who themselves or by their agents or servants occupy or 
hold land or other immoveable property within such area, and landlords who 
themselv cs or by their agents or servants collect rents direct from raiyats or 
occupiers in such area, notvntbstanding that they do not actually reside 
therein ] 

Awarding *[15A. (1) If, in any area m regard to which any proclamation notified 
Vo rStTm"** preceding section is in force, death or grievous hurt or loss of, 

from mis or damage to, property has been caused by or has ensued from the misconduct 
of Gic inhabitants of such area or anj class or section of them it shall be law- 
or penoM ful for nnj person, being an inhabitant of such area, who claims to have suffer- 
latorestrd in 

Itnd. ' - 

*8ul>i l>y tloPohco Vet (18SI) Amcndmcnl Act 189 j (8 of ISDo) a 4 furtbeonginal 
acolion 

* Subi by the A O for L C 

*Ins by the Police Act (ISfll) Amendment Act 189o (8 o( ISOo) • 5 
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ed injury from such misconduct to make, withm one month from the date of 
the mjury or such shorter period as may be prescribed, an apphcation for 
compensation to the Magistrate of the distnct or of the sub division of a dis- 
tnet lyithin which such area is situated 

(2) It shall thereupon be lawful for the Magistrate of the district, with 
the sanction of the ^[Provincial Government] after such cnqmry as he may 
deem necessary, and whether any additional police force has or has not been 
quartered m such area under the last preceding section, to — 

(а) declare the persons to whom injury has been caused by or has 

ensued from such misconduct , 

(б) fix the amount of compensation to be paid to such persons and the 

manner in which it is to be distributed among them , and 
(c) assess the proportion m which the same shall be paid by the inhabi- 
tants of such area other than the appheant who shall not have 
been exempted from habihty to pay under the next succeeding 
sub section 


8S2 


Provided that the Magistrate shall not make any declaration or assess- 
ment under this sub section unless be is of opimon that such injury as afore- 
said had arisen from a not or unlawful assembly withm such area, and that 
the person who sufieied the mjmy was himself free from blame m respect of 
the occurrences which led to such injury 

(3) It shall bo lawful for tho ‘[Provincial Government], by order, to exempt 
any persons or class or section of such inhabitants from liability to pay any 
portion of such compensation 

{4) Every declaration or assessment made or order passed by tho Magis 
trate of the district under sub section (2) shall be subject to re%’ision by*[the 
Commissioner of the Division or] the ‘[Provincial Government], but save as 
aforesaid shall be final 

(5) No cml suit shall be maintainable m respect of any injury for which 
compensation has been awarded under this section 

(6) Explanation — In this section the word “ mhabitants ” shall have the 
same meamng as in the last preceding section ] 

2[16 (f) All moneys payable under sections 13, 14, 15 and 15A shall 
be rcco\ erable by tho Magistrate of the district m the manner pro\ ided by 
^sections 386 and 387 of the Code of Criminal Procedure, 1832, for the recovery 
of fines, or by suit in any competent Court 

G* * * * * * * * *« 


pecoTory of 
moneys piy 
able unJer 
sections 13, 
II, 15 and 
IS K and 
disposal of 
aatne wh<n 
recovered 


1 Subs by tho A O for L G 

* In the VV I P these nords ahouldbe omitted tidethcN WFP Lav and Justice 
Regulation IDOl (7 of 1901), Sch I 

<Subs by the Police Act (1661) Amendment Act 189^ (S of ISOo) s 6 for the original 
section 

* Set now the same sections of tho Code of Cnminal Procedure, IS93 ( \ct 5 of 1893) 

* Sub section (2) which read \ll moner# paid or recorered under sections 13 14 and 15 
shall be credited to a fund to be called The General Police I und and shall be appbed to the 
uiftintcnanco of tho jiohce force under such orders as tho L G tIi\U pass was rep bv tho 
A O See, however, para 4 of the India and Burma (Traasitorv Provisions) Order 1937 
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special police 
officers 


Pefusal to 
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swct&l police 
officers 


AutUonty to 
Lo exercised 
by police 
oQiccrs 
\ lUage 
jiolice- 
otRccrs 


(3) ^U1 moneja paid or reco\cred under section 15A sliaU be paid by tbe 
Magistrate of the distnct to the persons to \vhom and in the proportions m 
which the same are payable under that section ] 

17. \\Tien it shall appear that any unlawful assembly, or riot or distur- 
bance of the peace has taken place, or may be reasonably apprehended, and 
that the police force ordmanly emploj cd for preserving the peace is not 
sufficient for its pTescr\ation and for the protection of the inhabitants and 
the security of property in the place where such unlawful assembly or not or 
disturbance of tbe peace has occurred, or is apprehended, it shall be lawful 
for any police officer not below the rank of Inspector to apply to the nearest 
Magistrate to appomt so many of the residents of the neighbourhood as such 
police officers may require to act as special police officers for such time and 
within such limits as he shall deem necessary , and the Magistrate to whom 
such appbcation is made shall, unless he see cause to the contrary, comply 
with the appbcation 

18 Every special pobce officer so appointed shall have the same powers, 
privileges and protection, and shall be liable to perform the same duties and 
shall be amenable to tbe same penalties, and be subordinate to the same 
authonties, as tbe ordinary officers of pohee 

19 If any person beiug appointed a special pobce officer as aforesaid shall 
without sufficient excuse neglect or refuse to serve as such, or to obey such 
lawful order or direction as may be given to him for the performance of his 
duties he shall be liable, upon conviction before a Magistrate, to a fine not 
exceeding fifty rupees for every such neglect, refusal or disobedience 

*20. Tobcc officers enrolled under this Act shall not exercise any authority, 
except the authority provided for a pobce officer under this Act and any Act 
which shall hereafter be passed for regulating criminal procedure 

21 Kotbing in this Act shall aflcct any hereditary or other nllagc pohee- 
officcr, unless such officer shall be enrolled as a pobce officer under this Act 
^^^lcn 80 enrolled, such officer shall be bound by the provisions of the last 
preceding section No hereditary or other vnllawe pobce officer shall be 
enrolled without his eonseui and the consent of those who have the Tight of 
nomination 


Ura pobce officer appointed under ®Act XX of 1850 (fo maU belter 

in the Ptmi pronsion for the appotnlmenl and tmtnlenance of Police chauhidars tn Cities, 
S/afions, Suburbs and Bazars in the Presidency of Fort irtlliam tn 
BcTigal) is employed out of the distnct for which he shall have been appointed 
under that Act, he shall not be paid out of the rates levied under the said 
Act for that district 

22. Every pobce officer shall, for all purposes m this Act contained, be 
duty »nd considered to be alu aj 3 on duty, and may at any time be employed as a pobce- 

in ^ nny part of the general pobce district 

nay part ot 

dlsuict, - — ■ ■ — — 

_ * For iotop Cotes in which ih* nmlication of » 20 1 as been rcttrictcd *«« the AssAm robe®. 
Uw”? omOTr”’ •“'* • ‘ ^ ItcgulaUoa, 

• The. Beogol ChauVldari Act, 1S„0 
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23 It shall be the duty of every police officer promptly to obey and 
execute all orders and warrants lawfully issued to him by any competent officera 
authority , to collect and communicate intelligence affecting tlie public 
peace , to prevent the commission of offences and pubhc nuisances , to detect 

and bring offenders to justice and to apprehend all persons whom he is legally 
authonzed to apprehend, and for whose apprehension sufficient ground exists 
and it shall be lawful for every pohee officer, for any of the purposes mentioned 
in this section, without a warrant, to enter and inspect any drinking shop, 
gaming house or other place of resort of loose and disorderly characters 

24 It shall be lawful for any police officer to lay any information before Pohee ofHcc 
a Jlagistrate, and to apply for a summons warrant search warrant or such 

other legal process as may by law issue against any person committing an 
offence i* ******* 

25 It shall he the duty of every police officer to take charge of all un Pohee oD3ce 
claimed property, and to furnish an in\entory thereof to the Magistrate of 

the district unelaim^ 

The police officers shall be guided as to the disposal of such property liy K^iubjecU 
such orders as they shall receive from the Jlagistratc of the district ordo«M*to 

dupoul 

26 (I) The Magistrate of the district ma> detain the property and issue Slagutrate 
a proclamation specifying the articles of which it consists and requiring 

any person who has any claim thereto to appear and establish his right to usuopro* 
the same within six months from the date of such proclamation chmation 

* [(2) The provisions of section 025 of the ’Code of Criminal Procedure, 

IBS” 1882 shall be applicable to property referred to in this section ] 

*[27 (I) If no person shall within the perio«l allow ed chim such property ConfisciUon 
or the proceeds thereof if sold it may if not already sold under sub section 
(2) of the last preceding section be sold under the orders of the Ahgistratc *nt appears 
of the district 

(2) The sale proceeds of property sold under the preceding sub section 
and the proceeds of property sold under section 20 to which no chim has 
been established shall be ®[at the disposal of the Provincial Gov ernment] ] 

28 Every person, hav ;ng ceased to be an enrolled police officer under this Persoos re 
\ct, who shall not forthwith deliver up his certificate and the clothing <]ebvfr up 
accoutrements appointments and other necessaries which shall have been 
supplied to him for the execution of his duty shall be liable on convict on rca.-uv’ t« 
before n Magistrate to a penalty not exceeding two hundred rupees or to police 
imprisonment with or without hard labour for a period not exceeding 'ix 
months or to both 

‘ The wor Is and to prosecute such person up to final judgment were rep by tbs Code 
of Criminal Procedure 18S2 (Act 10 of 188") 

> Ins by the lolico Act (1801) Amendment Act 189^ (8 of |SS;>) « 7 

* ^te now the Code of Criminal Procedure lS9o (Act 5 of 1S9S) $ 52s 

* Subs bj the Police Act (1801) Amendment Act 18*15 (8 of ]89 j) ■ 8 for the original 
section 

* Subs by the A O for at the d sposal of Gort 
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29. E'v ery pobce officer wLo sliall be gmlty of any violation of duty or 
doty, cto i vilful breach or neglect of any role or regulation or lawful order made by 
I competent authority; or who ahall withdraw from the duties of his office 
without permission (or without having given previous notice for the penod 
of two month^^[or who, bemg absent on leave, shall fail, without reasonable 
cause, to report himself for duty on the expiration of such leave,] or who shall 
engage without authontj m any employment other than his pohce duty, or 
who shall be giulty of cowardice, or who shall offer any unwarrantable personal 
violence to anj person in his custody, shall be hable, on conviction before a 

1 Magist rate, t o a penalty not exceeding three months* pay , or to imprisonment 
with or Vi ithout hard labour, for a period not exceedmg three months, or to 
both 


Regulation 
of public 
assemblies 
and proccB 
lions and 
licensing 
of 5ame 


Mu'ie in tbc 


®[30. (i) The District Supermtendent or Assistant District Supermten 
dent of Pohce may, as occasion reqmres, direct the conduct of all assemblies 
and processions on the pubhc toads, or in the public streets or thoroughfares, 
and presenbe the routes by which, and the times at which, such processions 
may pass 

(2) He may also, on bemg satisfied that it is intended by any persons or 
class of persons to convene or collect an assembly in any such road, street or 
thoroughfare, or to form a procession which would, m the judgment of the 
Magistrate of the district or of the sub division of a distnct, if uncontrolled, 
be likely to cause a breach of the peace, reqmre by general or special notice 
that the persons convemng or collecting such assembly or directmg or pro- 
motmg such procession shall apply for a license 

{3) On such application being made, he may issue a heense specifying 
the names of the hcensces and definmg the conditions on which alone such 
assembly or such procession is to be permitted to take place and otherwise 
givmg effect to this section Prond^ that no fee shall be charged on the 
application for, or grant of, any such license 

(^) He may also regulate the extent to which music may be used m the 
streets on the occasion of festivals and ccremomes ] 


®[30A {1) Anv ^lagistratc or district Superintendent of Pobce or Assist* 
a.aembl es ant Di'itnct Superintendent of Police or Inspector of Pohce or any police 
BioM^Tio'at charge of a station raaj stop any procession which vuolates the 

ing conditions of a license granted under the last foregoing section, and may order 

it or any as'cmbly which violates any such conditions as aforesaid to disperse 
(2) Any procession or assembly which neglects or refuses to obey any 
order given under the last preceding subsection shall be deemed to bo an 
unlawful a‘-sombl} ] 


ke^^'lrtJpr In duty of the pohce to keep order on the public roads, 

pulJlic the pubhc streets, thoroughfares, ghats and Ivnding places, and at all 
other places of pubhc resort and to prevent obstructions on the occasions of 


* Ins (be Tolico Act (1661) Amen tment Act, 1805 (6 of 189 j} b 0 
*Subs br i&i<f 8 10 for the ongin»l section 

* lu il>J ■ 11 
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Assemblies and processions on the pubhc roads and m the public streets, or 
in the neighbourhood of places of worship, during the time of public worship, 
and in any case when any road, street, thoroughfare, ghat or landing place 
may be thronged or may be hable to be obstructed 

33. Every person opposing or not obeyin g the orders issued under the last Penalty for 
’[three] preceding sections or violating the conditions of any license granted 
by the District Superintendent or Assistant Distnct Superintendent of PoUce under last 
for the use of music, or for the conduct of asSembbes and processions, shall 
he hahle, oa caavictioa before & Magistrate, to a Sae not exceeding tiro 
hundred rupees 

33. Nothing in the last *[four] precedmg sections shall be deemed to Savmg of 
interfere with the general control of the Magistrate of the district over the jiag^'trat® of 
matters referred to therem district 

34 Aby person who, on any road or m any ’[open place or] street or Pumalinient 
thoroughfare within the limits of any town to which this section shall be 
specially ^extended by the ^[Provincial Government] commits any of the ro»d» etc 
following offences, to the obstruction, inconvenience annoyance risk danger 
or damage of the ’[residents or passengers] shall, on conviction before a llagis 
trate, be hable to a fine not exceeding fifty rupees or to imprisonment ’[with 
or without hard labour] not exceeding eight days , and it shall be lawful for 
any police officer to take mto custody, without a warrant, any person who pohee 
<withm his view commits any of such offences, namely — officer! 

Ptrsi —Any person who slaughters any cattle or cleans any carcass , any Sleaghieriag 
•person who rides or drives any cattle recklessly or furiously or trams or breali 
any horse or other cattle z d ng etc 

Second— Any person who wantonly or cruelly beats abuses or tortures Crueitjr to 
any animal 

T/itrd — ^Any person who keeps any cattle or conve)ance of any kind stand Obstracting 
mg longer than is required for loading or unloading or for taking up or setting 
down passengers or nho leaves any conveyance in such a manner as to cause 
ODConvcmencc or danger to the public 

Fourth — Any person who exposes anj goods for sale Expos ng 

gockls for 

—Any person who throws or hjs down any dirt filth rubbish or Throwing 
anj stones or building maternl® or who constructs anj cowshed stable or 
the like, or who causes any offensive matter to run &om any hou®e factorv 
dung hcip or the like 


'Subs by tl 0 Police Vet (1801) Vmcndmc&t Act lS9o (S of 189o) si' for two 
*Subi by t6ii s 1" for three 
*lns b\ ibid 8 13 

*ror 1 st of tho towns to which thu section has been specixllr extended «ce different Locxl 
Itulcs snd Orders 

• Subs bj the V O for L C 

•Subs Ij tho lobcc Vet (1801) Vmendment Act ISDo (8 of 1895) i 13, for “ reiidents 
^nd pasRcnscr* 

» Ins bj the Vmend ng Act 1‘’03 (1 of 1**03) s 3 and Sch 11 
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Sixth — Any person -wbo is found dnmk or riotous or who is mcapablo' 
of taking care of him'^elf 

5eic)il7i — Any person t\ho wilfullj and indecently exposes his person, 
or any ofTensit c defornuty or disease, or commits nuisance by easing himself, 
or by batbing or washing m any tank or reservoir not being a place set apart 
for that purpose 

Eiglilli — Any person who neglects to fence tn or duly to protect any well, 
tank or other dangerous place or structure 

35. !****• Any charge against a pohcc officer above the 
rank of a constable under this Act shall be enquired into and determined 
only bj an officer exercising the powers of a ^Magistrate 

36 J»othing contained in this Act shall be construed to prevent any person 
from being prosecuted under any other Regulation or Act for any offence 
made punishable by this Act, or from being liable under any other Regula- 
tion or Act or any other or higher penalty or punishment than is provided for 
such offence by this Act 

Provided that no person shall be punished twice for the same offence 

®[37, The provisions of sections 64 to 70, both inclusive, of the Indian j 
Penal Code and of sections 386 to 389, both mclusive, of the *Code of 
Criminal Procedure 1882 with respect to fines shall apply to penalties X 
and fines imposed under this Act on conviction before a Magistrate 

Pronded that, notwithstanding anything contained m section 05 of the 
first mentioned Code, any person sentenced to fine under section 34 of this 
Act may be imprisoned in default of payment of such fine for any penod not 
exceeding eight days ] 

38 [Procedure until return ts wade to uarrant of distress] Rep by the 
Police {ISGl) Amendment Act, 1895 {VIII of 1895), s 14 

39 [/mpnsoiiHienf if distress not sufficient ] Rep by ibid 

40 [Levy of fnes from European Rritish subjects ] Rep by ibid 

41. [Peiiards to police and informers payable to General Police Fund ] Rep 
by the A 0 * 


1 The words In sll cases of coavicttons uuder this Act the Officer trjmg the cose shall be 
I mitrd to his ordifiarv junsdirtion aa to tho amoaut of fine or imprisonment which ho may 
maict PrOTide«t that wore rep by the Code of Criminal Procedure, 1882 (Act 10 of 1882) 
*• « 1 y a Magistrate of {be firat class «e< t 3 (2) of tho Code of Cnmmal Procodore, 1808 
(5 of 1808) 

' ^ubs by the Fobce \ct (1861) Amendment KH 180a (8 of 180o) a 14,for(he ongiual as 
3* to 40 


* Stt now the Coflc of Criminal Procedure 1898 (Act 6 of 1803) 

‘ however f ■ — •- w., . ,/%«. .««« 

^ec 41 read as follov • > • ■ • 

Tewarla forfeitures a • ai • • • ■ 

are {‘aiable to inform •• a i a 

Ceneral I olito Ion I 
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*42 All actions and prosecutions against any person uhicJi may be laxifully I<«aitatJoa 
iroughtfor anything done or intended to be done under the prousxons of this Act, 

■or under the general police pouers herdry given shall be commenced within three 
months after the act complained of shall hate been committed, and not otherwise , 

^ind notice m writing of such action and of the cause thereof shall be given 
to the defendant, or to the District Superintendent or an Assistant District 
Supermtendect of the district in arhich the act was committed, one month at 
least before the conomencement of the action 

No plaintiff shall rcco\ cr in my such action if tender of sufficient amend Tend« of 
shall have been made before such action brought or if a sufficient sum of money 
-shall have been paid into Court after such action brought hy or on behalf 
of the defendant, and, though a decree shall be gn en for the plaintiff in any 
-such action such plaintiff shall not ba\c costs against the defendant, unless 
■the Judge before whom the trial is held shall certify his approbation of thf 
fiction 

Provided always that no action shall m any case he where such officers 
■shall have been prosecuted ciiminallv for the same act 

43 "When any action of prosecution shall bo brought or any proceedings ‘ 

held against any poUce officer for any act done by him m such capacity it shall under 

be lawful for him to plead that such act was done by Kim under the authority 
■of a warrant issued bj a Magistrate 

Such plea shall be pro% ed bv the production of the warrant directing the 
act, and purporting to be signed by such Magistrate and the defendant shall 
thereupon be entitled to a decree in Ins favour, notwithstanding any defect 
of jurisdiction m such Magistrate No proof of the signature of such Magis 
trate shall be necessary, unless the Court shall see reason to doubt its being 
genuine 

Presided always that any ronied} which the partj mil hive igamst the 
authority issuing such warrant shall not be affected b) an’v thing contained 
in this section 

44 It shall be the dutj of c\cr) officer m charge of a police station to 

ireep a general diary in such form as shall from time to time be presenbed i.ecp diary 
b} the *[Pro\mciaI Go\erDDicnt) and to record therem all complaints and 
charges preferred, the names of all persons arrested the names of the com 
plainints, the offences charged against them the weapons or propertj that 
shall have been taken from their pos«essioa or otherwise and the names of the 
witnesses who shall have been c^anuned 

The Magistrate of the district sliall be at hbertv to call for and inspect 
such diary 

45. The *[Pro\mcial Go\emment] maj direct the submission of such 
returns bj the Inspector General and other pohce-officcrs as to such *[Pro mayjijw 

Mncial Go\ernment] shall seem proper and ma\ prescribe the form m \shich 

, 1 ofr«turai. 

such returns shall be made 


I So much of s -12 (the port oa priatcd id italics) as teUtes to the Lmitstiou of suits srss rep 
hy the Indiin Lumtatioa Act 1S71 (9 of 1S71) 

• Subs by the A O for L. G . 
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*[46. (I) This Act sliaU not by its own operation take effect in any 
*presidency, province or place. But the ^[Provincial Government] by an order 
to be pnblbbed in the ^[Official Gazette] may extend the whole or any part 
of this Act to any presidency, province or place, and the whole or such portion 
of this Act as shall be specified in such order shall thereupon take effect in' 
such presidency, province or place. 

(2) When the whole or any part of this Act shall have been so extended, 
the ^[Provincial Government] may, from time to time, by notification in the 
Official Gazette, make rules consistent with this Act — 

(a) to regulate the procedure to be followed by Magistrates and police- 

officers in the discharge of any duty imposed upon them by or 
under this Act ; 

(b) to prescribe the time, manner and conditions within and under 

which claims for compensation under section 15A are to be made, 
the particulars to be stated in such claims, the manner in which 
the same ate to be verified, and the proceedings (including local' 
enquiries if necessary) which ate to be taken consequent thereon ; 
and, 

(c) generally, for giving effect to the provisions of this Act. 

* Subs by the Pohco Act (1861) Amendment Act, 18D3 (8 of 1805), i. 15, for the erigioel' 
section. 

t T- .L. t> • . . . - . , ,, 


Act. 

For notification estending tbia Act under the power conferred by the original section to— 
(1) the U. r. including Ajmer.Mcrwara then under that Go7crnment, tet Notification 
No. 8W m the Nonh-Westem Provinces GaietVe, 1661, p. 634 

jFor 

Jhanai, ‘ • > 

under tb > • 

that Bcct • ‘ ‘ 

are kept • • • 



(4) • ^ 

wars, Kironcba, Nimar, «e« C 1*. B. & O ; 

(5) Bengal and Assam, eee Notification No 1871, act out at p. 14 of tho Assam R. & 0., 

lol I. 

(0) acrersl districts in the Punjab, eee Notification No. D7I, dated 15tb Stay 1801, 
Calcutta G&xette. I8th May 1861, p. 1302, and Punjab P,. & O. 

Under the power conferred by the section as it stood before tho Ist April 1937, it has bcea> 
extended aa fellows to — 


(1) Madras: ss. 15, IS.A. 16, 30. 30.V, 31 and 32 of the .Vet have been .extended to the 

whole of tho Madras Presidency, see Notification No 723, dated 31st October 
1895, Gsxettc of India, 1895, Pt. I, p 876 

(2) llasicrn Poonrs in the Coalpam District, eee Notification No. 230, Qaxetto of Indio, 

1897, Pt. I, p. 193, 

(3) the North and bouth Lushai Ililb and tho tract known as Rutton Pulya’a villages. 

including Ilemagri (now known aa the Lushai Hills), see Gazette of India, 1893,. • 
in I. p. 370 

For list of prOTinees an<l disincts to which the .\et has been extended by special enact- 
ments, Sf< note (I) on p 335, svpnt. 

» b’ubs. by the A O. (or “ C. G. in C.’*. 

‘hubs, by tho A. O for “Gazette of Indus'*. 

» Subs, bj the A. 0. for “ 1. C.*% 
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(3) All niles made under this Act may from time to time be amended, 
added to or cancelled by the ^[Provincial Government] ] 

47. It shall be lawful for the ^[Provincial Government] m carrying this Act Authority of 
into effect in any part of the territories subject to such ^[Provmcial Government] s^^tcu 
to declare that any authority which now is or may be exercised by the Blagis dent of Police 
trate of the district ot er any village watchman or other village police officer 
for the purposes of police, shall he exercised subject to the general control 
of the Magistrate of the district by the District Superintendent of Police 


FORM 

{See section S ) 

A B has been appointed a member of the police force under Act V of 1861, 
and IS vested with the powers functions and privileges of a pohee officer 


•[THE STAGE CARRIAGES ACT, 18G1 ] 


PREAIIBLE 

Sections 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 


CONTENTS 


Defimtion of stage carnage 
Carnages to be licensed 
Poi\et to refuse license 
Particulars of hcense 
Charge for and duration of hcense 
Particulars to be pamted on conspicuous part of carnage 
Penalty for letting carnage without havmg particulars painted 
Penalty for letting fox hire unlicensed carnage 
Penalty for allowmg carnage to be drawn bj fewer animals or more 
passengers etc , to bo earned than pto\idcd bj hcense 
Penalty for ill treating animak 
Re% ocation of license 

Penalt} for not conforming to proMsions of section 5 
Penalt} for misconduct on part of dmers 
Pcnaltj when recoierable from propnetor 
ProMso 

Issue of summons 


* Subs bj the \ 0 for LG 

* ^hort title g icn br the Indian ‘^hort Titles \cf ISO'fH of ISO") 

C/ The Stace Carriages \ct, ISS-* (. & 3 tVm U c 1"0), The London HacUeT 
Carnages tet 163J (3 & 4 l\ia IN.c 4S) The railway raasenger Duty Act rtt* 
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15 Adjudication of penalties 
IG Koco^ ery of penalties etc 

17 Offender may be apprehended and detained m custody until return 

of warrant of distress 

18 Imprisonment of offender if distress not sulEcient 

19 Recovery of penaltj and costs from European British subjects 

20 Jurisdiction 

20 Power to make rules 

21 Interpretation clause 
* Jlngistrato ” 

Act applicable to all animals used for drawing carriages 

22 Extent of Act 

23 Power to Provincial Government to exempt 


Act No X\T op 1861 

Julg, mi ] 

An Act for licensing and regulating Stage Carnages 
HEREAS it 13 expedient to hcensc and to regulate stage carnages m Bntish 
India It IS enacted as follows — 

1. Every carnage drawn by one or more ^horses which shall ordmarilv 
be used for the purpose of convejjng passengers for hire to or from any place 
in Bntisli India shall without regard to the form or construction of 
such carnage be deemed to be a stage carnage within the meamng of this 
Act a* . 


The Distneta of Hazinbaglt LobArdaga 
(DOW tlio lUnchi Distnct «ec Calcutta 
Cazrtto 1S99 It I p 44) and 
XIAnbhum aad 1 aigaas Dbiibbum 
and tbe KolbAo la tbe Dxatnet of 

Stngbhuni <Sm Gazetto of India ISSl Pt I p SOI 

Tbe Taral of the PrOTince of Agra I) tto 18"6 Pt I p 603 

It I aa been declared bj notification under a 3 (o) of the SanthAl Parganaa Justice and 
Regulation 1899 (3 of 1899} to be in force in the bantbAl Parganaa wc Catentta Gazette 
1901 Pt 1 p 301 

* All ex{ real ona and proTuions is thia Act app) ed to horsca also applj to all other aounala 
cmplovrd in drawing itage-rairiagea om aection .1 \nfra 

* I'rOTUo to • 1 which read — Provided that thia Act ihall not appl/ to carrlagea not 
ordinanlr used for joumepa of a greater dtatanco than twenty Dilra rrp bj a 2 of the Stage* 
Urnagn Act (16G1) Amendment Act. 1899 (1 of 1693} 
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2. No carrngc shall be u«ed as a stagC'camagc unless hcensed by a Catrusea 

'Magi'itrate or b^ the '* Commi'^sioncr of Pobce of a Presidency town. license 

3. The IHgi^tnte or "* Commissioner of Police to whom the appbcation Power to 
for a license of stnge*catrnge is made may refuse to license the same if he shall 

be of opinion that such stage carnage is unserviceable or is unsafe or unfit 
for public accommodation or use 

If a Magistrate or ** Commissioner of Police as aforesaid shall grant F^rtieuia. 
a license, the hcense shall set forth the number thereof, the name and residence 
of the proprietor of the stage-carnage, the place at which his head office is 
held, the largest number of passengers and the greatest weight of luggage 
to be earned in or on such carnage, the number of horses by which such carnage 
IS to be drawn, and the name of the place at which such carnage is licensed 


4. ®[For everj such license there shall be paid by the proprietor of the Charge fo 
stage carriage the sum of five rupees or such less sum as the *[Provmcial 

Gov eminent] maj fis, and such license shall be in force for one year from the license, 
date thereof ] 

"When a licensed stage carnage is transferred to a new proprietor withm 
the year, the name of such new propnetor shall, on application to that effect, 
be substituted in the license for the name of the former proprietor without 
any further payment for that year , and every person who appears by the 
license to be the proprietor shall be deemed to be sucb proprietor for all the 
purposes of this Act 

5. On any stage carnage being licensed the proprietor thereof shall cause Particular 

the number of the license and all the other particulars of the license to be dis ^ 
tinctly painted m the English language and character upon a conspicuous ous part o 
part of such stage-carnage carrugo 

6. The proprietor of anj hcensed stage carnage who shall let such stage Peiwlty fo 
carnage for hire without the particulars specified in section 3 being painted 

on such carnage m the manner directed m the last preceding section shall bo ’Without 
liable to a fine not escccdmg one hundred rupees. ^rtiSurs 

painted 


?. IVicwi ce lets ibr hire say stage carnage xvithout the same being hcensed I'o 

as prov ided by this Act, shall be liable, on a first conv iction, to a fine not exceed- 
mg one hundred rupees, and on any subsequent conviction, to a fine which ^ comage 
may extend to fiv e hundred rupees 

8. Any proprietor, or agent of a propnetor, or any dn\ er of a hcensed Tcnalty foi 
stage-carnage, who knowingly permits such carnage to be drawn by a Kss^^^^eto 
number of horses, or who knowingly permits a larger number of passengers, ‘trawn by 
or a greater weight of luggage, to be earned by such stage-carnage than shall or'more^ 

pAMcng^rt, 

^ For definition of Masutrato* , fee b 21, »B/nt 

*Thowcrd ‘ Chief ” wag trp by tbe KepcBlmg gtad Amendisg Act, 1914 (10 of 1914). ■ 3 
and Sch II 

* Snbg by the Stage Carnages Act (1861) Amenduent Act, 189S (I of 189S), a. 3, for the 
original paragraph 

• Subs by the A O for ‘ L. 0 
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be provided by the hcense, shall be liable oa a first conviction to a fine not 
exceeding one hundred rupees, and on any subsequent conviction, to a fine 
which may extend to five hundred rupees 

In e\ cry case wlierc such stage carriage shall be pro\ ed to have been drawn 
by a less number of horses, or to have earned a larger number of passengers 
or a greater weight of luggage, than shall be provided by the hcense, the pro- 
prietor of such carnage shall be held to have knowinglj permitted such offence, 
unless he shall prot e that the offence rras not committed with his connivance, 
and that he had taken every reasonable precaution and had made reasonable 
proMSion to prevent the commission of the offence 

9 Any person who shall cruelly beat, ill treat, over drive, abuse, torture 
or cause or procure to be cruelly beaten, ill treated, over driven abused or 
tortured any horse employed in drawing or harnessed to any stage carriage. 
Or who shall harness to or dri\e in any stage carriage any horse which from 
sickness, age, wounds or other cause is unfit to be driven in such stage carriage, 
shall for c\ ery such offence be liable to a fine not exceeding one hundred rupees 
10. Any Magistrate or Commissioner of Pohcc wxthm the local limits 
of whose jurisdiction any stage carriage shall ply, or who has granted the 
hcense of any stage carriage may cancel the license of such stage carriage 
if it shall appear to him that such stage carnage or any horse or any harness 
used with such carriage is unseraiccable or unsafe or otherwise unfit for public 
accommodation oc use 

11 In an) station or place m which a Magistrate shall reside and be, any 
pohcc officer ma} , m any place within two miles of the office of such Magis 
trate, seize any stage carnage with the horse harnessed thereto, if the full 
particulars of the license of such stage carnage be not distinctly painted on 
such stage carnage in the manner provided in section 5 of this Act 

Such carriage with the horse harnessed thereto shall bo taken without 
delay by such police officer before such Magistrate who shall forthwith proceed 
to hear and determme the complaint of such police officer , and, if thereupon 
anj fine is imposed b) such Magistrate and such fine is paid, such stage carnage 
and horse shall be immediately released , and if such fine be not paid such 
stage carriage and horse mav be detained for twenty clays ns security for the 
payanent thereof , and if the fine be not sooner paid, they may bo sold and the 
proceeds applied (fo far as they extend) to the paymaent of the said fine, and 
all co«>ts and charges incurred on account of the detention and sale , and the 
surplus (if any ) «hcn claimed shall be paid to the proprietor of such carnage 
and hor«o , and if such surplus In, not claimed within a further period of two 
months from such sale, the same shall be forfeited to the State 

If the proceeds of such sale do not fully pa\ the fine and costs and charges 
afore«aid, the balance may be rccoaered ns hcrciDnftcr provided 

12 If any dn\er of any stage carnage, or any other person having the 
care thereof shall, through mtoxicat on neglect or by wanton or funous dnv mg 
or by am other misconduct endanger the safety of any passenger or other 


* Th« word 
AulScb. It 


Chiff WM rep l»j the Pcp«il ng*adAmcndiDg Act, 1014 (10 of 1014) 
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person, or stall mjuie or endanger tte property of the proprietor of such stage- 
carnage or of any otter person, e% eiy such pereon so offending shall be liable 
to a fine not exceeding one hundred rupees 

13. 'Whenever the driver of any stage carnage or the owner of any horse Penalty whea 
employed in drawing any stage carnage shall have committed any offence £^ 0 ^ 
against this Act for the commission whereof any penalty is by this Act pnetor 
imposed, other than an offence specified m section 8, and such dm er or owner 
shall not be known, or being known cannot be found, or if the penalty cannot 
be recoi ered from such driver or owner, the proprietor of such carriage shall 
be table to e\ cry such penalty as if he had been the driver of such carriage or 
owner of such horse at the time when such offence was committed 

Pro\ ided that if any such proprietor shall make out, to the satisfaction ProTiso 
of the Magistrate before whom any complamt or information shall be heard, 
by sufficient e\ idence, that the offence was committed by such driver or owner 
without the pmnty or knowledge of such proprietor, and that no profit, adi ant- " 
age or benefit, cither directly or indirectly, has accrued or can accrue to such 
proprietor therefrom, and that he has used his endeavour to find out such 
driver or owner, and has done all that was m his power to recover the amount 
of the penalty from him, the Magistrate may discharge the proprietor from 
such penalty, and shall levy the same upon such driver or owner when found, 

14 "Whenever any charge is made before any Magistrate of any offence I«»ue of 
under this Act on which it is necessary to issue a summons to the proprietor 

of a stage carnage, the Magistrate shall issue such summons directed to such 
proprietor or his nearest agent, and may transmit such summons by letter- 
post, which shall he deemed to bo good service thereof 

The letter shall be registered at the post office, and the cost of the registra- 
tion diall be borne by the Government m the first instance, but may be charged 
as costs in the case 

The summons shall allow a reasonable time, m reference to the distance 
to which the summons is sent, for the appearance of such proprietor or his 
agent as aforesaid 

15 All penalties incurred under this Act shall he adjudged by a Ma^is Adjodic&tion 
trate or ** Commissioner of Police as aforesaid, and all orders made imder 

this Act by such Magistrate or Commissioner of Police shall be final 

16 All penalties imposed under this Act, or any balance of anv fine, costa rccoTwy cf 
or charges as mentioned m section 11 of this Act, mav m case of non paj-ment 

or non rccoa cry thereof be lea led by distress and sale of the mo% cable pro 
pertj of the offender b) warrant under the hand ofthe Magistrate who imposed 
the same 

17. In case an} such penalties shall not be forthwith paid, such "Magistrate Offendtr 
may order the offender to be apprehended ond detamed in safe custod} untd 
the return can be con\ cmently made to such warrant of distress, unless the <^<:u^n^d m 

custody 

'Thetford Ch'of’ was 
and Sell II 


rep br the repealing and Ajacadiag \ct, 19U (to of 1914), t 3 
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offender stall give security to the satisfaction of such Magistrate for his appear- 
ance at such place and time as shall be appointed for the return of the warrant 
of distress 

18. If upon the return of such warrant it shall appear that no sufficient 
distress can be had whereon to levy such penalty, and the same shall not he 
forthwith paid, or in case it shall appear to the satisfaction of such Magistrate 
by the confession of the offender or otherwise that he has not sufficient goods 
and chattels whereupon such penalty could be levied if warrant of distress 
were issued, such Magistrate may, by warrant under his hand, commit the 
offender, provided he is not a European Bntish subject, to prison, there to be 
imprisoned, according to the discretion of such officer, for any term not exceed- 
ing two calendar months when the amount of penalty shall not exceed fifty 
rupees, and for any term not exceeding four calendar months when the amount 
shall not exceed one hundred rupees, and for any term not exceeding six 
calendar months m any other case, the commitment to be detenmnable m 
each of the oases aforesaid on payment of the amount 

19. If the offender shall be a European Bntish subject, the Magistrate 

shall record the facts and transmit such record to the District Court of the 
district wherem the offender is convicted, and the amount of penalty and the 
costs (if any) shall be levied in the maimer provided for the execution of decrees 
of the Civil Court , 

20. On complaint made before any Magistrate of any offence committed 
under this Act, it shall not be necessary to prove that the offence was com- 
mitted withm the local Umits of such Magistrate or other officer 

^[20A, (2) The *[Ptovincial Government] may, by notification m the 
official Gazette, make ’’rules to carry out the purposes and objects of this Act 
IE the temtonea under ita adiranistration or any part of the said territories 

(2) In particular and without prejudice to the generahty of the foregoing 
power, such rules may — 

(o) prescribe forms for bcenses under this Act, the sums payable for 
the same and the conditions on which they may be granted, 
and the cases in which they may be revoked , 

(6) provide for the inspection of stage carriages, and of the ammals 
employed m drawing them > and 

(c) regulate the number and length of the stages for which ammals 
may he driven m stage carnages and the manner m which they 
shall be harnessed and yoked 

(3) In makmg any rule imder this section, the ^[Provincial Government] 
may direct that a breach thereof shall be pumshable with fine which may extend 
to one hundred rupees ] 


^lus by the Stage CarrUges Act (1801) Amendment Act, 189S (1 of 1808), s 4 

* Subs by the A O for 1< G 

* For rules under section 20A ue different liocal Bulea and Order* 
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21. The term “ Mnijistnte " m this Act shall include all Magistrates and laterpreta 

° tion clause 

other persons etcrci^’ing the powers of a 'ilagistrate • jiaga 

2 * * » * * » * " 
®[M1 csprcs-'ions and proMSjons which in this Act are apphed to horses 
shah al 0 appl\ to all other animals oinplojcd in drawing any carnage ordina anunals use 

ril\ used for the purpo'e of conieving passengers for hire to or from any place drawing 
■n.iTif olo J I. carriages, 

in British India ] 

4» * * * *• # 

t* * * w ♦ * * 

®I22. This \ct as amended b\ subsequent Acts, extends to the whole Extent of 
of British India , but it shall not applv to carnages ordinarily plying for hire 
anthill the limits of anj municipahtj or cantonment or other place in which 
any law for the regulation of carnages is for the time being in force ] 

*[23. The «[ProMnciaI 6o\ernment] may, by notification m the 
Gazette, exempt any carnages or class of carnages from aU or any of the proi i Qo„mment 
fiions of this Act ] exempt 


’[THE GOVEnmiENT SEAL ACT, 1862 ] 

Act No III of 1862 

\280i FehrmTU. 1862] 

An Act to ameDd the law lelatmg to the use of a Govcinment 
Seal 

M IIEBEAS It is expedient to adapt the law relating to the use of a Go\ ern rroamble 
ment seal to the present form of the Goiernment in India , It is enacted as 
follows — 

t\ henever it 18 required b\ am Itegulation of a Ixical Got eroment Seal to be 
uswluutcad 

’ ' * ’) of the Code of Cnraiaa] 

now the General Clauses 


of 18781, for 

the original third clause 

« The clauses relating to number and ‘gender’ rep bv tho Repcaliaj: and Amendin? 
Act 1014(10 of 1914), 8 Send beb II ® roajflo 

•bs 22 end 23 were added by 8 & of the Stage Carriages Act (1861) Amendment ^ct 1S93 
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Central Legislature] that the seal of the East India 
Company Company shall be af&xed on b^alf or by the authority of the Government 
to any instrument or document, it shall be lawful, if the seal is to be affixed 
on behalf or by the authority of a *[Provmcial Government] to affix in heu 
of the seal of the East India Company a seal bearing the designation of such 
^[Provincial Government] or, if the seal is to be affixed on behalf or by the 
authority of the ^[Central Government] a seal bearing ^[the inscription " Gov- 
ernment of India ” or “ Government of the Federation of India ”] and such 
instrument or document so sealed shall to all intents and purposes be as 
valid and effectual as if the seal so used had been that of the East India 
Company. 


s[THE EXCISE (SPIRITS) ACT, 1863.] 


Act No. XVI op 1863. 


preamble 


Duty paj able 
on removal 
of auch 


[lOtk March, 1863} 

An Act to make special provision for the levy of the Excise-duty 
payable on Spirits used exclusively in Arts and Manufactures 
or m Chemistry. 

Whereas it is expedient to make special provision for the levy of the excise- 
duty payable on spirits used exclusively m arts and manufactures or m 
chemistry , It la enacted as follows — 

1. Spirits intended to be used exclusively in arts and manufactures or in 
chemistry mav bo removed from any licensed distillerv m any part of British 


It has been declared, by not^ntioa imder^a^ 3 (a) of the Scheduled Dutricta Act, 1874 


Pt I, p f 


•Subs by the A O for* G of I** 


p 440 , and tbid, 1804, p 106 
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Excise 


India on pajTncnt of dutv *[not exceeding five] per cent on the value of the 
epinta 

Provided ttat no spirits shall he so removed until thev ha\ e been effectu Pronso 
ally and permanently rendered unfit for bnman consumption 

2. *[In each Province] the Board of Revenue, or other authority specially 
authorized in that behalf by the ®[Centtal Government] shall prescribe from 

time to time, subject to the approval of the ^[Central Government] rules— tobsrem^^ 
for ascertaining and detcrmimng that spunts proposed to be removed rendered 
for the purposes aforesaid hav e been effectually and permanent!} 
rendered unfit for human consumption, as required by section 1 consumption 
of this Act , 

for causing such spirits to be so rendered, if necessary, by its 
own officers at the expense of tbe person nho wishes to remove 
them , and 

for fixing the value of the spint on which the ad valorem duty shall be 
levied 

3. Every person who shall wilfully contravene any rule prescribed by the 
Board of Revenue, or other authority as aforesaid, under tbe last pweedmg gu^j^ 
section of this Act, shall be liable on conviction before anv officer exercising 
the powers of a Alagistrate to a penalty not exceeding five hundred rupees 

for every such offence 

4. Every person who shall attempt, or shall connive at an attempt, to Tcnalty for 
render fit for human consumption, spirits removed from a distillery under to*ren§^fit 
the provisions of this Act, shall be liable to a penalty not exceeding one fw haman 


remoTed 

and the possessor of such spirits on which such attempt Ins been made, 
or nhich mav have been rendered fit for human consumption shall be liable 
on conviction before any officer exercising the powers of a Magistrate, to a 
penalty not exceeding five hundred rupees 

5 Any penalty imposed under either of the last two preceding sections Tcnahy Low 
may in case of non paj ment be levied by distress and sale of the goods and 
chattels of the offender bj warrant under the hand of the officer by whom 
such pcnaltj was imposed 



• ended by 

• W iJU) 

enpil Exfiso Vet 1909 (Ben 
■ • • seise Vet 1910 (E B 4 V 

‘Subs for calculated »t tea by » 6 of the Indian Tanfl Vet IS^mS oflSOn 

• Ins by tbe A 0 ' 

• Subs by the A 0 for LG 
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la case of jn pcn*ilty shall not bo forthwith paid, anr such officer 

ofpc^ty, may order the offender to be apprehended and detained m aafe custody, until 
be*tam^^ the return can be conrcmently made to such warrant of dutrc's unlc's the 
offender shall gi\ c securitv to the sati faction of such officer for Ins appearance 
reto^to such place and tune as shall be appointed for the return of the warrant of 
warrant distress 


Imprison 
ment of 
oGender m 
case of 
faSore to 
recorer 
penalty hy 
distress 


7. If upon the return of such warrant it shall appear that no snfficient 
distre&s can be had whereon to levy such penaltj , and the •'ame shall not be 
forthwith paid, or 

m case it shall appear to the satisfaction of such officer by the confc® ion 
of the offender or otherwise that he has not sufficient goods and chattels where- 
upon such penalty could be levied if a warrant of distress were issued, 

any such officer may by warrant under his hand commit the offender 
to the civil ]ail, there to be imprisoned, accordmg to the discretion of ‘'och 
officer, for any term not exceedmg two calendar months when the amount 
of penalty shall not exceed fifty rupees, and for any term not exceedmg four 
calendar months when the amount shall not exceed one hundred rupees, and 
for any term not exceeding sir calendar months m any other ca'C, the commit- 
ment to be determinable m each of the ca«es aforesaid on payment of the 
amount 


8. [Pfoinstons of section 21 Act III of l$o2, rclalmg to nduUeration, not 
to apply to spnts rendered unfit for consumption under Act ] Eep by the 
EepeaUng and Amending Act 1S91 (XJI of 2S92) s 2 (/) 

Coafiication every case of conviction under «ection 3 or section 4 of this 4,ct, 

in tases of the bquoi or spirits u ith the cask or vessel containing the «ame, and the cart, 
iSw'^ion animal or animals employed m carrying such liquor or ‘pint, shall 

3 or 4 he bable to confiscation 


*[THE RELIGIOUS EJ3I)0\\T\IEXTS ACT, 1863] 


COMEMS 

Preamble 

SEe^o^s 

1 [Repealed ] 

2 Interpretation-clause 

“ Civil Court ” and “ Court ” 

3 Government to make special provision respecting mo<ques, etc 

4 Transfer to trustees, etc , of trust propertv m chaise of Revenue- 

Board 

Cessation of Board’s poviers as to such property 

5 Procedure m case of dispute as to right of succession to vacated 

trusteeship 

1 Short title given by tbe Indian Short TiUee Act, 1S97 (14 of I89~) 
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Powers of mnnagers appomted by Court 
G Right', etc , of trustees to whom property is transferred under 
'cetion 4 

Appointment of Committees 

7 Constitution and duties of Committees 

8 Quilifieations of member of Committee 
Ascertaining inslies of persons interested 

9 Tenure of office 
Rcmo\al 

10 Vacancie-j to be filled 
Procedure 

"Wlien Court maj fill ^aclnc\ 

11. Xo member of Committee to be also trustee, etc , of mosque, etc 

12 On appomtment of Comnuttee, Board and local agents to transfer 

property 

Tcrmimtion of powers and responsibilities of Board and Age.its 
Commencement of powers of Committee 

13 Duty of trustee, etc , as to accounts , and of committee 

14 Persons interested maj single sue in case of breach of trust, etc 
Powers of Cull Court 

15 Nature of interest entitbng person to sue 
IG Reference to arbitrafors 

ActVIII of 1859 applied 

17 Reference under Act Vlll of 1859 

18 Apphcation for lea\e to institute suits 
Costs 

19 Court mav require accounts of trust to be filed 

20 Proceedings foi criminal breach of trust 

21 Ca'es in which endowments are partly for religious and partly for 

secular purposes 

22 Go^e^nment not to hold charge henceforth of property for support 

of an) mosque temple, etc 

23 Bfiect of Act m respect of Regulations therein mentioned, and of 

buddings of antiqnit) , etc 

24 “ India ’ 


Act No XX of 1863 » 

[Wlh March, 1S03 ] 

An Act to enable the Government to divest itself of the manage* 
ment of Religious Endowments 

^VHEIu.AS It IS expedient to reliexe the Boards of Re\enue, and the Local PreanjUa. 
Agents, m the Prcsidenc) of Fort ^\lUlam m Bengal, and the Presidency of 

* For tho Statement of Objects and reasons of the Bill which beeatae Act 20 of IRCJ, sea 

Calcutta Gatctie, 1SG2, p 7-'3 and forPrococdingsiiiCtnmcilrelitui* to IheBiU, see »iti, Snople- 
ment, p 28, and i6ii, l'C3, p lOo " 



380 


Eelxgtous Endowments 


[1863 : Act XX. 


Fort Saint George, from the duties imposed on them by Regulation XlXi 1810, BeiL Reg 
of the Bengal Code {for the due approprwtion of the rents and produce of lands 
granted for the support of Mosques, Iltndu Temples, Colleges and other purposes ; 
for the maintenance and repair of Bridges, Sarais, Kallras and other public 
buildings , and for the custody and disposal of Nazul Property or Escheats), and 
Regulation VII, 1817, of the Madras Code (for the due appropriation of the Mad 
rents and produce of lands granted for the support of Mosques, Hindu Temples ^ ° 
and Colleges or other public purposes ,for the maintenance and repair of Bridges, 
Choultries, or Chailrams, and other public buildings , and for the custody and 
disposal of Escheats), so far aa those duties embrace the supcrmtendence of 
lands granted for the support of mosques or Hindu temples and for other 
rebgious uses , the appropriation of endowments made for the mamtenance 
of such religious establishments , the repair and preservation of buildings 
connected therewith and the appointment of trustees or managers thereof , 


The Act has been extended to Kanara by the Rebgiooa Rndovmcnts (Extension to Jvnnara) 
Act, 1805 (Bom 7 of 1805) which waa specially passed for that purpose 

It baa been declared by notification under a 3 (a) of the Scbedoled Districts Act 1874 (14 
of 1874} to bo m force m the following Scheduled Districts namely 
The Districts of Haz&ribdgh Lohdrdaga 
(now the Ranchi Dutrict «e Calcutta 


Gazette 1899 Pt I p 44) and 
Mdnbhum andPorgana Dhdlbhumand 
tho Kolhan in the District of Sing 
bhum 

Tho Scheduled portion of the tlirzapur 
Distnct 

Jannsai Biwar 

The Scheduled Districts m Ganjam and 
Vizagapatam 

The Districts of Hazira, Peshawar. 
Kohat Bannu Dcra Ismail Kbin and 
Dera Ghizi Khdo (Porliens of the 
Dutruts of Ha ara Bartnv Dera 
IsTTiail X/iait and Dera OAait AAaa and 
the Dtslncts of Peshawar and Kohat 
now form the K W F P ieo Gazette 
ofindxa mi Pt I p SSr andibid 
1902 Ft I p 575 but appltcahon 
»n that part of the Ha^ra Dttlnci tnown 
ai Upper Panawal »» barred by the 
Ila^ra {Upper Tanatoal) Reyalalton 
1900 {2 of 1900)] 

Assam (except the Itorth Lusbai Ilills) 

It has been extended by notification under 
Scheduled Distwcls namely ~ 


See Gazette of India 1681 Pt I p 5M 

Ditto 1879 Pt I p 383 

Ditto 1879 Pt I p 382 

Ditto 1898 Pt r p 870 


Ditto 1686 Ft I p 48 

Ditto 1897 Pt I p 299 

5 of the last mentioned Act to the following 


Kumion and Garhwal iSee Gazette of India 1876 Pt I p 606 

Tho Tarii of the Province of Agra D tto 1876 Pt I, p 605 

Ajmer and Merwara Ditto 1877, Pt I p 605 

S “’2 applies to the whole of British India 

It has born repealed in liladras as to Hindu Reltgioua Endowments by tho Sladros Hmdo 
Religious Endowments Act 1920 (Mad 2 of 1027) and amended in Bencal by the Bengal 
Waqf Act, 193t (Ben 13 of 1934) 
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or ln^ olve any connexion with the nnnacenient of such religious estabhsh- 
ments, * * * * • It is enacted as follows — 

1. [^?cj)cal of parts of Bengal Ecgulabon XIX of 1810 and ilfadras 
fton Til of 1817 ] Bep by the Repealing Act, 1870 {XIT of 1870) 

2. In this Act — 


interpreta 
tion clause 


2* » * % 


2* * St * 

the words " Civil Court ” and “ Court ” shall “[save as provided in section " Civil ^ 

10] mean the pnncipal Court of original civil jurisdiction m the district in r 
which *[ot any other Court empowered m that behalf by the ^[Provmcial 
Government] within the local limits of the jurisdiction of which] the mosque, 
temple or rchgious establishment is situate, relating to which, or to the endow- 
ment whereof, any suit shall be instituted or apphcation made under the provi- 
sions of this Act 

3. In the case of every mosque, temple or other rehgious establishment Covenunent 
to which the provisions of either of tlic Regulations specified in “[the preamble 

to this Act,] are opphcable, and nomination of the tnistee, manager or supcrin- provuioa 
tendent thereof, at the tune of the passing of this Act, is vested m, or may be 
exercised by, the Government or any public officer, or in which the nomina- etc ^ 
tion of such trustee, manager or superinteodeDt shall be subject to the confirm* 
ation of the Government or any public officer, the *[Provmcial Government] 
shall, os soon as possible after the passing of this Act, make special provision 
as heicmaftei provided 

4. In the case of every such mosque, temple or other religious establish- Transfer to 
ment which, at the time of the passing of this Act, shall be under the manage ^ftmt ' 
ment of any trustee, manager or superintendent whoso nomination shall not property m 
vest in, nor be exercised bv, nor be subject to the confirmation of the Govern- 

ment or any public officer the ‘[Provincial Got ernment] shall, as soon as Board 
possible after the passing of this Act, transfer to such trustee, manager or 
superintendent, all the landed or other property which, at the time of the pass 
mg of this Act, shall be under the superintendence or in the possession of the 
Board of Revenue or any local agent, and belougmgto such mosque, temple or 
other religious establishment, except such property as is hereinafter prov ided , 

and the powers and responsibilities of the Board of Reienue, and the cessation of 
local agents, m respect to such mosque, temple or other rehgious establish- Board s 
ment, and to all land and other property so transferred, except as regards 
acts done and Labilities incurred by the said Board of Revenue or any local proporty 
agent, prea lous to such transfer, shall cease and detennme 


‘ Tho words and figures and whereas it is expedient for that purpose to n peal to much 
of EcpJation 19. 1810 ofthe BencalCode andr«gmtioti7 1817 of the Madras Code asrebln 
(o endowments for the support of mosques Uiodn temples or other reb^ious nurrose* ween 
rep by the Repealing Act, 1874 (IG of 18"4) “ 

• The clauses relating to ‘number and ‘gender rep by the Pepealine and Amcnlin- 

Act 1014(10 of 19U) y !> 

• Ins by 8 2 of the religions Endowments (Amendment) Act, 192o (21 of I92o» 

* Subs by the A O for L, G 

* Subs by the Itepealiiig and Amending Act, 1891 (12 of 1691), for section 1 
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5. \ylienever from any cans© a vacancy shall occur in the office of any 
trustee, manager or superintendent, to -whom anj property shall hat e been 
transferred under the last preceding section, and an} dispute shall arise respect- 
ing the right of succession to such office, it shall be lairiul for any person 
interested in the mosque, temple or religious establishment to which such 
property shall belong , or in the performance of the u orship or of the semce 
thereof, or the trusts relating thereto, to appl} to the Cn il Court to appoint 
a manager of such mosque, temple or other rcbgious estabhshment, and there- 
upon such Court maj appoint sucli manager to act until some other person 
shall by suit hai e estabhshed his right of succession to such office 

The manager so appointed bv the Ci\il Court shall hai e and shall exercise 
all the powers uhich, under this or am other Act, the former tnistee, manager 
or supermtendent, in uhose place such manager is appointed by the Court, 
had or could exercise in relation to such mo«que, temple or religious estabhsh- 
ment, or the piopett) belonging thereto 

6. The rights, powers and responsibilities of eiery trustee, manager or 
superintendent, to whom the land and other propert} of anj mosque, temple 
or other religious establishment is transferred m the maimer prescribed in 
section 4 of this Act, as well as the conditions of their appointment, election 
and rcmoial shall be the same as if this Act had not been passed, except m 
respect of the babihti to be sued under this Act and except m respect of the 
authority of the Board of Revenue and local agents given by the Regulations 
hereby repealed o\er such mosque temple or religious establishment, and 
over such trustee, manager or supermtendent iihich ^uthont} isherebj deter- 
mined and repealed 

All the powers which might be exercised b} any Board or local agent for 
the recover} of the rent of land or other propert} transferred under the said 
section 4 of this Act, mai , from the date of such transfer, be exercised by 
any trustee, manager or supermtendent to whom such transfer is made 

7. In all cases described in section 3 of this Act the ^[Proi mcial Govern- 
ment] shall once for all appoint one or more committees in eiery division or 
district to take the place, and to exercise the powers, of the Board of Revenue 
and the local agents under the Regulations hereby repealed 

Such committee shall consist of three or more persons, and shall perform 
all the duties imposed on such Board and local agents, except m respect of 
any property which is specially provided for under section 21 of this Act 

8. The members of the said committee shall be appointed from among 
persons professing the religion for the purposes of which the mosque, temple 
or other rehgious estabhshment was founded or is now maintained, and in 
accordance, so far as can be ascertained, with the general •wishes of those who 
are interested m the maintenance of such mosque, temple or other religious 
estabbsbment 

The appointment of the committee shall be notified in the Official Gazette. 


Subs by the A O for ‘ L. G ' 
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In order to ascertain the general wishes of such persons m respect of such Ascertaining 
appointment, the ^[Pro\mcial Government] may cause an election to be held, of 
under such rules (not inconsistent with the provisions of this \ct) ns shall be fntercsUi 
framed b} such ^[Provmcial Government] • 

9. Every member of a committee appomted as above shall hold his office Tenure of 

for life, unless remov ed for misconduct or unfitness , office 

and no such member shall be removed except by an order of the Civil Removal 
Court as hereinafter provided 

10. Whenever any vacancy shall occur among the members of a committee vacancies to 
appomted as above, a new member shall be elected to fill the vacancy by the be 
persons interested as above provided 

The remaining members of the committee shall, as soon as possible, give procedure 
public notice of such vacancy, and sliall fix a day, which shall not be later 
than three months from the date of such vacanc) , for an election of a new 
member by the persons interested as above provided, under rules for elec- 
tions which shall be framed by the *tProvmcial Government] , 

and whoever shall be then elected, under the said rules, shall be a member 
of the committee to fill such vacancy 

If any vacancy as aforesaid shall not be filled up by such election as afore- wbea Court 
said within three months after it has occurred, the Civil Court, on the apphea- “*7 
tion of any person whatever, may appomt a person to fill the vacancy or may 
Older that the vacancy be forthwith filled up by the remaining members of the 
committee, with which order it shall then be the duty of such rcmammg mem- 
bers to comply , and, if this order bo not complied with, the Civil Court may 
appomt a member to fill the said vacancy 

^[Explanation — In tins section “ Civil Court ” means the principal Court 
of original civil jurisdiction in the district m which the mosque® temples or 
religious establishments for which the*comniJttee has been appomted or am 
of them ire situate ] 

11. No member of a committee appointed under this Act shall ho capable No member 
of bemg, or shall act, also as a trustee, manager or superintendent of 

mosque, temple or other religious establishment for the management of winch trustee, etc, 
such committee shall have been appointed of^mt>»«ioe, 

12. Immediate!} on the appointment of a committee as above provided On appoint- 
for the supermtondciice of any such mosque, temple or religious establish 

ment, and for the management of its aflair®, the Board of Revenue, or 
local agents acting under the authority of the said Board, shall transfer to such fra*^MVfr* 
committee all landed or other propertv which at the time of appointment property 
shall be under the superintendence or in the possession of the said Board or 
local agent®, and belonging to the ®aid tehcious establishment, except as is 
hereinafter prov ided for, 

and thereupon the powers and responsibilities of the Board and the local 
agent®, in re«pect to such mosque, temple or religious establishment, and to ** 


1 Subs by the A O for * L. G 

• In* U * 3 of the Religious £ni3o«nnenta (Xmeodment) Act, {2l cf lOiS) 
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all land and other property so transferred, except as above, and except as 
regards acts done and liabilities incurred by the said Board or agents previous 
to such transfer, shall cease and determine 

All the powers which might be exercised by any Board or local agent for 
the recovery of the rent of land or other property transferred under this sec- 
tion may from the date of such transfer be exercised by such committee to 
whom such transfer is made 

13. It shall be the duty of every trustee, manager and supermtendent 
of a mosque, temple or religious establishment to which the provisions of this 
Act shall apply to keep regular accounts of his receipts and disbursements in 
respect of the endowments and expenses of such mosque, temple or other 
religious establishment, 

and it shall he the duty of every committee of management, appomted or 
acting under the authority of this Act, to require from every trustee, manager 
and supermtendent of such mosque, temple or other rehgious establishment, 
the production of such regular accounts of such receipts and disbursements 
at least once in every year , and every such committee of management shall 
themselves keep such accounts thereof 

14. Any person or persons interested m any mosque, temple or rehgious 
establishment, or m the performance of the worship or of the service thereof, 
or the trusts relating thereto, may, without joining as plamtiS any of the 
other persons interested therein, sue before the Civil Court the trustee, manager 
or superintendent of such mosque, temple or rehgious establishment or the 
member of any committee appomted under this Act, for any misfeasance, 
breach of trust or neglect of duty, committed by such trustee, manager, super- 
intendent or member of such committee, m respect of the trusts vested in, or 
confided to them respectively , 

and the Civil Court may direct the gpecific performance of any act fay such 
trustee, manager, superintendent or member of a committee, 

and may decree damages and costs against such trustee, manager, super- 
intendent or member of a committee, 

and may also direct the ^emo^ al of such trustee, manager, supermtendent 
or member of a committee 

15. The interest required m order to entitle a person to sue under the last 
precedmg section need not be a pecumary, or a direct or immediate, interest 
or such an interest as would entitle the person sumg to take any part in the 
management or superintendence of the trusts 

Any person havmg a right of attendance, or having been in the habit of 
attending, at the performance of the worship or service of any mosque, temple 
or religious establishment, or of paitakmg m the benefit of any distribution 
of alms shall be deemed to be a person interested withm the meaning of the 
last preceding section 

» 16. In any siut or proceeding instituted under this Act it shall be lawful 

for the Court before which such smt or proceeding is pending to order any 
matter in difference in such suit to be referred for decision to one or more 
arbitrators 
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Whene'v er any such order shall be made, the provisions of Chapter VI of Act VIII of 
the ^Code of Civil Procedure shall in all respects apply to such order and ipphed 
■arbitration, in the same manner as if such order had been made on the apphca* 
lion of the parties under ^section 312 of the said Code 

17. Nothmg m the last preceding section shall prevent the parties from Reference 
applymg to the Court, or the Court from makmg the order of reference, under 

the said section 312 of the said *Codc of Civil Procedure 1&59 

18. No suit shall be entertamed under this Act without a prehminary Applieatioa 
•apphcation bemg first made to the Court for leave to institute such suit 

2 ******** suits 

The Court, on the perusal of the application, shall determine whether 
there are sufficient prtmd facte grounds for the institution of a smt, and, if in 
the judgment of the Court there arc such grounds, leave shall be given for its 
institution ^ ***** * 

If the Court shall be of opinion that the suit has been for the benefit of the Costs 
trust, and that no patty to the suit is m fault, the Court may order the costs 
or such portion as it may consider just to be paid out of the estate 

19. Before giving leave for institution of a suit, or, after leave has been Cowt m»y 

given, before any proceeding is taken, or at any tunc when the suit is pending, of 

the Court may order the trustee, manager or superintendent, or any member tnwt to be 
of a committee, as the case may be, to file m Court the accounts of the trust, 

or such part thereof as to the Court may seem necessary 

20. No suit or proceeding before any Civil Court under the precedmg 

sections shall in any way affect or interfere with any proceeding in a Criminal 
Court for criminal breach of trust tnnt 

21. In any case m which* any land or other property has been granted Csaca in 

for the support of an estabUshment partly of a religious and partly of a secular 
character, purtiy for 

or in which the endowment made for the support of an establishment is 
appropriated partly to religious and partly to secular uses, seenUr 

the Board of Revenue, before transfernng to any trustee, manager or 
superintendent, or to any committee of management appointed under this 
Act, shall determme what portion, if any, of the said land or other property 
stall temaia under the superintendeace ol the said Board ior apphc&tion to 
secular uses, 

and what portion shall be transferred to the supcrmtendence of the trustee 
manager or supermtendent, or of the committee, 

and also what annual amount, if any, shall be charged on the land or other 
property which may be so transferr^ to the supcrmtendence of the said 
trustee, manager or superintendent, or of the committee, and made payable 
to the said Board or to the local agents, for secular uses as aforesaid 


rep by i6i(l 
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In eveiy such case the piovisions of this Act shall take effect only in respect 
to such land and other propertj as may be so transferred 

22. ExceptasprovidedmthisActjitshallnotbelawful t * * ♦ * 

for any Go\ermnent in India, or for any officer of anv Goiernment in his 
official character, 

to undertake or resume the superintendence of anj land or other property 
granted for the support of, or otherwise belonging to, any mosque, temple or 
other religious estabhshment, or 

to take any part in the management or appropriation of any endowment 
made for the maintenance of any such mosque, temple or other estabbsh- 
ment, or 

to nommate or appoint anv trustee, manager or superintendent thereof, 
or to be m any wav concerned therewith ^ 

23 Nothing in this Act shall be held to affect the provisions of the ®Regu- 
lations mentioned m this Act, except in so far as tbe\ relate to mosques, 
Hmdu temples and other rebgious establishments , or to prevent the Govern 
ment from taking such steps as it may deem necessary, under the provisions 
of the said regulations, to preient mjurj to and presera e ^buildmgs remark- 
able for their antiquity, or for their historical or arebitectuial value or required 
for the convemence of the public 

’[24. The word “ India ” m this Act shall mean British India ] 


‘[THE WASTE LANDS (CLAIMS) ACT, 1863 ] 
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* The words ‘ after the passing of this Art were rep hy the Eepealmg Act, 1874 (18 of 
1874) 

» * " • to Bengal by the 

E ■ . . 

< heats Regulation, 

1 Regulation, 1817 

X g u / 

* See now also the Ancient Monmnnits laeserTation Act 1004 (7 of 1004) 

' Subs by the A O for original section 

* Short title given by the Indian Short Titles Act, 1897 (14 of 1897) 
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388 Waste Lands {Clawis) [1863 : Act XXm, 

ACT No. XXIII OP 1863 ^ 

{Wih March, 1863 J 

An Act to provide for the adjudication of claims to waste lands- 
Whereas it IS expedient to make special provision, for the speedy adjudi 
cation of claims wiicli may be preferred to waste lands proposed to be sold^ 
or otherwise dealt with, on account of *[the Provmcial Government] and of 
objections taken to the sale or other disposition of such lands , It is enacted 
os follows — 


1. am claim shall be preferred to any waste land proposed to- 

be sold, or otherwise dealt with, on account of ®[the Provincial Government]^ 



West Jalpaiguri 

The Districts of Hsziribi^, Loh&r 
dags (nov the Kartchi Distnct see 
Calcutta Oazette, 1899 Pt 1. p 44). 
and filanbhum and Pargana Dhil 
bhum and the Kolhao u tbe Dia 
tnct ofSingbbum 

Tbe Porahat estate m the Smgbbom 
District 

Kumaon and Qathwat 
The Scheduled portion of tbe Uirrapur 
Distnct 
Jaunsar Siwar 

The Districts of Hazara Pesb&war, 
Koh4t Bannu Dcra Ismail Kh&D 
and Dera Ghizi Khia (Forfiona 
of iht Dulnela oj Bazara, Donnu. 
Lera Ismail Khan and Dtra Okaxs 
Khan and tht Distritts of Ptshawar 
and Kohat now form Ihe y WFP, 
see Gazelle of India 1901, Pt 1, p 
857 and ibid 1902 Pt J, p 575, 
but its applwation to that part of the 
Hazara Distnct tnoum as Vpptr 
Tanaical has been barred by the 
Hazara {Upper Tanawal) Pegulation, 
mo (2 of 1900)'] 

Th" District of Lahaul 
The Distnct of Sylhet 
The Districts of K4mntp biangong, 
Darrang Sibsdgar.Lakbunpar GoU 
pira (excluding the Hastem Duars) 
and Caehar (exclndmg the North 
Cachar Hills) 


Set Gazette of India, 1881, Ft I, p 1 


Ditto 1881, Pt I, p 6M 

Ditto 1897, Pt I, p 1059. 

Ditto 1876 Pt I, p 605 

Ditto 1879, Pt I, p 383 

Ditto 1879, Pt I. p 382 


Ditto 1886, Pt. I, p 48; 

Ditto 1886 Pt I, p 301 

Ditto 1879 Pt I, p 631 


Ditto 1878, Pt I p 633 


It has been declared nnder s 3 (6) of the same Act not to be in force in the Scheduled Dis 
tncts m Ganjam and Vizagapatam see Gazette of India 1898 Pt I p 872 

It has been extended, by notification under a 6 of the last mentioned Act, to the follovmg 
Scheduled Districts namely — 

W estem DuArs , See Gazette of India, 1876, Pt I p 497 

The TarAi of the Province of Agra , Ditto 1876, Pt I, p 605 

*Subs by the A 0 for Govt 
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or •when any objection shall be taken to the sale or other disposition of such p® 
land, the Collector of the district in which such land is situate, or other officer tions to gale 
performing the duties of a Collector of land Eevenue m such district by nhat of same 
ever name his office is designated, shall, if the claim or objection be preferred 
withm the period mentioned in the advertisement to be issued for the sale or 
other disposition of such land, which period shall not he less than three months, 
proceed to make an enquiry into the claim or objections 

2. The Collector or other officer as aforesaid shall call upon the claimant Procedure io 
or objector to produce any evidence, or documents, upon which he maj rely 
in proof of his claim or objection , and after considering the same, and making 
any further enquiry that may appear proper, shall dispose of the case b} an 
order for the admission or rejection of the claim or objection , and if the land 
IS proposed to he sold, for the sale of the same subject to anj condition or 
reservation which, to such Collector or other officer as aforesaid, shall appear 
to he proper 

If the land is ordered to be sold subject to anv condition or reservation. Notification 
such condition or reservation shall be notified to intending purchasers at the 
time of sale 

8. Eendmg an enquiry into any claim or objection under the last pre Foatpone. 
ceding section, the Collector or other officer as aforesaid shall postpone the sale 
or other disposition of the land , enquuy, 

and, if he shall order that such claim or objection be rejorted, ho sliaU 
further postpone the sale or other disposition of the land, to allow the claimant contcct 
or objector to contest the order of rejection m the manner hereinafter pro 
vided 

4. If the Collector or other officer as aforesaid shall consider the claim Bale to be 
or objection to be established, and that the sale or other disposition of 
land should not take place he shall stop the sale or other di<<position of the to be eeub 

Iubcd.^lmt 

but such sale or other disposition of the land maj afterwards be proceeded wamg be 
with, if, on an order issued '**•** to try the claim 
or objection, as provided in section 6 of this Act, the claimant or objector 
shall fail to establish the same 

6. If the Collector or other officer ns aforesaid shall order that the claim DcLyfry to 
or objection be rejected, or that the land be sold subject to any condition or ^ 

reservation, or that it be otherwise dealt with he shall cause a copy of such 
order to he delivered to the claimant or objector of *»!«. 

and if sucb claimant or objector shall not within one week from the deli Ordrrvbra 
verj of such copy, or within such further time ns the Oolleetor or other officer 
as aforesaid, for anj special reason to be recorded shall see fit to grant, give 
notice m writing to such Collector or other officer a** aforesaid, that he intends 
to contest sucli order, the order shall be final 

If the claimant or objector shall, within the tune allowed, gi\ c such notice, P^port to 
the Collector or other officer ns aforesaid shall immediately make a report 

‘Theworda* bytheL.G arfrerrp by tbeDmntraluatioa Act, 1911 (4 of 1914), Ech- 
r*rti 
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to the 1* * * Superior revenue authority ^[to which he is imme 

diately subordinate] and sh^l forward with such report a copy of lus order, 
stating fully all the circumstances of the case, and the evidence adduced m 
support, or otherwise, of the claim or objection, 

and sucb 3 * ♦ authority, on the receipt of such report, and after 

calUng for any further mformation which it may consider necessary, may 
confirm, modify or reverse the order of the Collector or other officer as afore- 
said 

If the 3 * * authority os aforesaid confirm the order of the Collector 

or other officer as aforesaid, or modify such order m such manner as to leave 
any part of such order in force adverse to the claimant or objector, the Col- 
lector or other officer as aforesaid shall certify such order to the Court consti 
tuted as hereinafter provided , 

and such Court shall forthwith give notice to the claimant or objector , 
and if such claimant or objector shall not * * * * • insti- 

tute a suit in such Court to establish bis claim or objection, the order of the 
3 * ♦ authority aforesaid shall be final 

6 The ®[Provincial Government] may, mthm twelve months after the 
date on which the claim of any claimant of waste land, or the objection of 
any objector, as aforesaid, shall have been admitted under this Act by the 
Collector or other officer as aforesaid direct a suit to be brought to try the 
claim or objection of the claimant or objector, in a Court constituted as herein 
after provided 

7. Tor the investigation and trial of chims under this Act, the ^[Pro- 
vmcial Government] shall constitute, m every district m which there may be 
any waste lands capable of being sold, or otherwise dealt with on account 
of *[thc Provincial Government] a Court consisting of an une\ en number of 
persons not less than three, of whom the Judge of the district, or the officer 
presiding in the principal Cml Court of ongmal jurisdiction in the district, by 
whatever name his office may be designated shall be one 

\nj one or more of the members of which such Court shall consist shall 
ha^e power to make all such orders m the case as may be necessary prior to 
the heaTmg ol the suit 

Provided that, whenever the Collector, or other officer, by whom the 
ongmal enquiry was held is the officer presiding in the principal Civil Court 
of ongmal jurisdiction in the district, such officer shall not be a member of such 
Court 

8 WTienever any Court is constituted under this Act, notice thereof 
shall be gn cn by a written proclamation, copies of which shall be affixed m 


‘ Tho words Board of BfiTenae or othrr were rep by the Decentralization a ct 1914 
(4 of 1014) Sch Parti 

* Ins by i6 d 

• the Court were 

' the ludian Limt 
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the several Courts, and m the offices of the several Collectors and Magistrates ^ Special 
of the district 

and from the date of the issue of such proclamation no other Court shall Claims not 
be competent to entertain any claim or objection belonging to the class ofm^her 
claims or objections for the trial and detemunation of which such Court is Courts 
constituted 

9 The Courts constituted under this Act shall be held at such place, Special 
or places, vrithm the limits of their respectne jurisdictions, as shall be coii"i where held 
dered most comcment 

10 In e%ery suit instituted under section 5 of this Act, the claimant of PUmti3 and 
the waste land or objector to the sale or other disposition of such land, shall 

appear as phintifi , and the Collector or other officer aforesaid shall appear under 
as defendant on the part of *[the Pto\ mcial Government] section 5 

Either party maj appear bv pleader or by agent Appearance. 

Proaided that if such other officer as aforesaid be the preiidmg officer Proviso 
of the prmcipal Civil Court of original jurisdiction in the district, the *[Pro 
amcial Goaernment] shall appomt some other officer to appear as defendant 
m the case on its behalf 

In any suit ordered to be instituted * * * • under section C of this Plaintiff and 

Act, the ^[Provincial Government] by an> officer, to be appointed for the 
purpose shall appear as plaintiff and the claimant or objector as aforesaid section 6 
shall appear as defendant 

11 In suits instituted under this Act, except os hereinafter provided, Rcgulstioa 
the proceedings shall be regulated, so far os the} can be, by the Code of Citil cce^^ngs 
Procedure 


12. The Court shall fix a dav for the appearance of the parties and for Precednre 
the hearmg of the suit of which due notice shall be gn en to the parties or their 
agerds , and on the da} so fixed the parties or their agents shall bring their 
witnesses into Court together i ith ant documents on which they mav intend 
to relt in support of then respectn e statements 

If either partt require the is«istance of the Court to nrocure the attendance Prcxuirm- 
of a witness on such dat he shill apply to the Court in siifficiont time before 
the da} fixed for the hcarinc of the suit and the Court ^UaU issue a subpeena 
requiring Mich u itness to attend the Court ou tliat dai 

It shall be competent to the Court to require the personal attendance Power to 
of the claimant of the unste hnd or obiector as aforc'iaid on the dai fired 

, ^ , attenl&ac« 

for the hearing or at an\ subsequent stage of the suit of claimant 

13 On the da} fixed for the hearmg of the suit or as soon after as ina} Procedure 
be practicable, the Court shall proceed to exaimue the chimant of the waste ou bearing 
land or the objector, or his agent (uhen Ins personal attendance is not required) 
and the witnesses of the parties 


* Subs by the A O for Cort 

* Subs bj the X 0 for L. G 

* The words Iv the L C were omittjd bv ^ch Part I oftbe Dfceotr\liiatioa Xet 1914 
(4 of 1914) 
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and upon such examination, and after inspecting the documents of the 
parties, and making any further enquiry that may appear necessarj, shall 
proceed to pass such order m the case as it may consider just and proper 

14. No appeal shall be from any decision or order passed under this Act, 
nor shall any such decision or order be open to revision 

15 If, on the trial of any smt under this Act, any question of law or of 
usage having the force of law, or the construction of a document affectmg the 
merits of the case, shall snse, on which the Court shall entertam reasonable 
doubts, the Court may, either of its own motion, or on the application of any 
of the parties to the suit, draw up a statement of the case and submit it, with 
its own opinion, for the opinion of the High Court of Judicature, or of the 
highest Civil Court of Appeal and Re\ision m the territory m which the land 
13 Situate , 

Provided that it shall be the doty of every Court held under this Act to 
make such reference to such High Court, or Court of Appeal, if, in any smt 
under this Act, any question shall arise involving any prmciple of general 
importance, or the rights of a class 

16. The Court may proceed in the case notwithstanding a reference to 
the High Court, or other highest Civil Court of Appeal as aforesaid , and 
may pass an order contingent upon the opinion of the High Court, or other 
Court as aforesaid, on the point referred , 

but no final order for tbe sale or other disposition of the land m question 
m tbe smt, or for the adoussion or rejection of any claim or objection which 
shall be before the Court m such suit, shall be passed, until the receipt of the 
order of the said High Court or highest Civil Court of Appeal 

17. The record of cases disposed of by Courts constituted under this Act 
shall be deposited amongst the records of the principal Civil Court of origmal 
jurisdiction m the district m which the property in dispute is situate 

18. No claim to any land, or to compensation or damages m respect of 
any land, sold or otherwise dealt with on account of ^[the Provincial Govern- 
ment] as waste land, shall be received after the expiration of three years from 
the date on which such land shall have been deUvered by ^[the Provincial 
Go\ ernment] to the purchaser^ or otherwise dealt with 

If within three years after any lands have been delivered by *[the Pro- 
vincial Government] to the purchaser, or otherwise dealt with, any claimant or 
objector shall prefer a claim to the land so delivered, or otherwise dealt with, 
or an objection to such sale, or to compensation or damages in respect thereof, 
m tbe Court constituted under this Act for the district in which the land is 
situate , and shall show good and sufficient reason for not having preferred his 
claim or objection to the Collector or other officer as aforesaid, withm the 
period limited under section 1 of this Act , such Court shall file the claim or 
objection, makmg the claimant or objector plaintifi, and the Collector of the 
district or other officer as aforesaid (with the like provision as aforesaid if such 
other officer be the presiding officer of the principal Civil Court of onginal 
jurisdiction in the distnet), the defendant m the smt , 


* Sobs by the A O for Govt ’ 
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and the foregoing provisions of this Act shall be appbcable to the trial 
and determination of the suit 

The report of the officer employed to give delivery, or to take possession, 
on the part of ^[the Provmcial Government], of the land sold or otherwise dealt 
with, shall be conclusive evidence as to the date on which such delivery was 
made, or possession was taken 

19. In any case in which the land has been sold, if the Court shall be of If daua 
opimon that the claim of the claimant la established, the Court shall not award ^owesaion ’ 
the claimant possession of the land m dispute , but shall order him to receive not to l>o 
from 2[the Provmcial Government] Treasury, by way of compensation, a sum 

equal to the price at which the land was sold, in addition to the costs of suit t>on 

20. If the land shall ha\ e been sold subject to any condition or resctv a when hnd 
tion, or shall not have been sold, but shall have been otherwise dealt with on 
account of *[the Provincial Government], and the Court shall be of opinion not mM but 
that the claim to such land, or the objection of an objector, is established, 

the Court shall award the claimant or objector to receive such sum, in respect 
of his interest in such land, as shall be awarded m that behalf under the provi 
Bions of *Act VI of 1QS7 {for the ac^isitionaf land for public purposes), 

and thereupon the ‘[Provmcial Government] shall proceed under the said 
Act to obtam an award of the value of such interest 

21. An award under any of the provisions of the two last precedmg sec Award under 
tions shall be in full satisfaction of the claim of the claimant or objector , 

and shall bar anv future claim on his part, in respect to the land in suit restmg m full 
on the same cause of action, or on a cause of action which existed prior to the 
date of the sale or other disposition of the land on account of *tthe Pro% mcial 
Government ] 

22. Nothmg m this Act shall be held to pre\ent the ‘[Provincial Govern Gorpnuaent 
ment] from awarding, to any claimant of waste land sold on account of *[the 
Provmcial Government], on proof to the satisfaction of the ‘[Provmcnl mf; rompen 
Government] of the claim of such claimant (notwithstandmg that he mav not 

have preferred liis claim either to the Collector or other officer as aforesaid, or lutcly »old. 
to the proper Court constituted under this Act, within, the period ptesotihed 
by this Act), such amount as compensation for the said land, within the limit ferrod 
as to amount mentioned in section 19 of this Act, if the land hai e been sold 
not subject to any condition or reservation, as to such ‘[Provincial Govern 
ment] may seem proper 

23. If the land have been sold subject to anj condition or roser^ ation or Comj«iisa 
have been otherwise disposed of, on account of ^fthe Provmcial Govcrnm'‘iit] fuHand 
and any claim to such land, or objection to the sale or other disposition of the to condition, 
land, shall be proicd to the satisfaction of the ‘[Proi mcial Government], 
although not preferred to the Collector or other officer ns aforesaid, or to the thooshno* 
Court constituted under this Act, withm the period prescribed bv this Act, 

the ‘[ProMncial Goiernment] may award to such cliiraant or objector such 

* Subs bythoA 0 for ‘Cort 

* ^ubs by the A 0 for ‘ the Gort 

•."ftenowB 2 of the I^d acqnisitioa Act IS'U (1 of IS'U) 

* Subs by the A 0 for L. O 
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amount as to such *[Provm<aal Government] may appear to be the value of 
the interest of such claimant or objector in such land 

*[23-A. In a Provmce for which there is a Board of Revenue or a Financial 
Commissioner, the povers and duties of tlie ^[Provincial Goternment] under 
sections 0, 10, 22 and 23 may be exercised by such Board or Financial Com 
missioner, as the case maj be ] 

24 [Interpretation clause Number Gender} Rep by Repealing and 
Amending Act, 1914 (X of 1914) S 3 and Sch II 
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of Act 
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ACT No III or 1864 » 

[12tk February, ISGl ] 

An Act to give the Government certain powers with respect to 
Foreigners 

^^1ILBEAS it is expedient to make provision to enable the Gov ernment rrfamUe 
to picv ent the sulijects of Foreign States from residing or sojourning in Biiti'ih 


bch and 

tho Aogul District tv tbc Vngul Regulation 1^30 (S of 103C) a 3 and Sch 
It 1 aa been declared b\ notification under a 3 (a) of tho ‘'chedoled Districts Vet 1S"1 {11 
of Ifc"*!) to be m force m Ibe following Scheduled Diatndsoamel'i’ — 

^ind Gazette of India IS"*, Pt I, p 4*2 

VV eat Jalpaignri the V\ c«tfm Di4r* tie 
W c“tcm Hill* of Darjilmg the D4r 
jding Tarai and the Damaon Sub 

diTi'ion of the Darjiling Diitnrt Ditto IS*1, Pt 1, p *4. 
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India, or from pa-^sing through or travelling therein, without the consent of 
the Government , It is enacted as follows — 

1 The following words and expressions in this Act shall have the mean* 
mgs hereby assigned to them, unless there be something in the subject or 
context repugnant to such construction, that is to say — 

1 * ♦*♦♦**♦*♦*** 
the word ‘ foreigner ” shall denote a person — 

2[(a) who 13 not a natural bom British subject as defined in sub sec- 
tions (I) and (2) of section 1 of the British Nationahty and 
Status of Aliens Act 1914, or * 

(ft) who has not been granted a certificate of naturalisation as a British 
subject under any law* for the time bemg m force in British 
India 

Provided that any British subject who, under any law for the tune being 
m force in British India, ceases to be a British subject, shall thereupon be 
deemed to be a foreigner ] 


The Districts of Eazsnba^ l«hir 
daga (dow the Rsneht District see 
Calcutta Gazette 1809 Pt I p 44 
and hlanbhnm and Fargana Dhal 
bhum and the Kolh&n m the Dis 
tnct of Singbhum 

The Porabat Estate m the Smgbhoia 
D str ct 

The Scheduled portion of the Mitzapor 
D strict 

Jaonsat Bavar . . 

The D stticts of Haztra Peshitrar 
Kohat Banna Dcra Ismad Khan 
and Dera Ohizi Khin [Portions of 
Iht D tlnclt of Hawa Bannv Dtra 
Unatl Khdn and Vera Qha t Kha* 
and {As Vntnets of Ptthatvar and 
Kohat now form the N it F P ece 
Oa eite of India 1001 Pt J p SSf 
and ibid 190“’ PI I p 57S bnl 
its appl cat on in that part of the 
llatara D str ct known as Upper 
Tannwal has been barred b j ths 
lla^ra (Upper Tanawal) Regula 
Uon 1900 (2 of 1900)1 

The D stnet of Labaul 

The S hcdulcil Districts of the C P 


£ee Gazette of India 1881 Pt I p 


Ditto 1897 Pt I p 1059 


D tto 
Ditto 


Dtto 1886 Pt I p 48 

Dtto 1886 Pt I p 301 

Ditto 1879 Pt I p 771 


The Scheduled Districts la Gsnjam and 
Vizagapstam 
The D strict of Sjlhet 
The rest of Assam (except the Korth 
Lushii n Us) 

It has been extended by noti&cat on under 
Scheduled Districts namely — 

Kamaon and Ouhval 


Ditto 1898 Pt I p 870 

Ditto 1879 Pt I p 631 

Dtto 1897 Pt I p 299 

8 5 of the last mentioned Act to the following 

Bee Gazette of India 1876 Pt I p 606 
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the words " the Magistrate of the distnct ” shall denote the chief officer “ Magutratfl 
charged with the executive administration of a district and exercismg the •• 
powers of a Magistrate, by whatever designation the chief officer charged 
with the executive administration is styled, or, in the absence of such officer 
from the station at which his Court is uanally held, the semor officer at the 
station exercising the powers of a Magistrate as defined m the Code of Cnminal 
Procedure 

^ the word " vessel ” shall mclude anything made for the conveyance “ VesaeL” 
hy water of human beings or property 

e* «***«> * 

2 If a question shall arise whether any person alleged to be a foreigner ^oof of 
nnd to be subject to the provisions of this Act is a foreigner or not or is or foreigner 
13 not subject to the provisions of this Act, the onus of proving that such 
jierson is not a foreigner, or is not subject to the provisions of this Act, shall 
lie upon such person 

3. The ^[Central Government] may, by wnting, order any foreigner to 
jemove himself from British India, or to remove himself therefrom by a ^“^feregner 
particular route to be specified m the order ,** * * 

®[3A. (2) 'Whenever m a Presidency town the Commissioner of Pohee roreignor 
or elsewhere the Magistrate of the District, considers that the ’[Central Gov 
ernment] should be moved to issue an order under section 3 m respect of any and deUmed 
foreigner who is within the limits of such Presidency town or of the jurisdio 
tion of such Magistrate, he may report the case to the ’[Central Government] 

And at the same tune issue a warrant for the apprehension of such foreigner 

(2) Any officer issumg a warrant under sub section (2) may, m bis discre 
tion, direct by endorsement on the warrant that if such foreigner executes a 
bond with or without sureties for his attendance at a specified place and 
time, the person to whom the warrant is directed shall take such security 
and release such foreigner from custody 

(3) Any person executing a warrant under sub section (2) may search 
for and apprehend the foreigner named in such warrant , and, subject to any 
direction issued under sub section (2) shall forthwith cause such foreigner 
when apprehended to be produced before the officer issuing the warrant 

(2) '\Mien a foreigner for whose apprehension a warrant has been issued 
under sub section (2) is produced or appears before the officer issuing such 
w arrant, such officer may direct him to be detained in custody pending the 
orders of the ’[Central Government] or may release him on his executing a 
bond with or without sureties to appear at a specified place and time and 
thereafter if and when required until such orders are obtained 


* Cf definition in b 3 (Jd) of the General CInaees Act, 1897 (10 of ISO") 

•Tho clauses rcUtmg to Number *nd Gender rep- by the Pepealing sal tmealmg 
Jtet, 1914 (10 of 1914) 

'Subs by tbo A 0 for Q G oflndisinC 
/ore gr ■ • 
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(5) Any officer wto has m accoidance onth the protisions of sub section 
(4), ordered a foreigner to be detained or released on his executing a bond 
shall forthwith report the fact to the ^[Central Go\ eminent] On the receipt 
of a report under this subsection the ^[Central Goternment] shall without 
delay either direct that the foreigner be discharged or mahe an order for the 
remoa al of such foreigner in accordance with the proa isions of section 3 } 

4. If any foreigner ordered to remove himself from British India, or 

ordered to remov e himself therefrom by a particular route shall neglect or 
refuse so to do or if any foreigner hav mg remov ed himself from British India 
in consequence of an order issuetl under am of the provisions of this Act, 
or hav mg been removed from British India under any of the said provisions, 
shall wilfully return thereto without a license m writing granted by the 
^[Central Government] * * * * » 

such foreigner may he apprehended and detained m safe custodj, until he 

shall he discharged therefrom b} order of the ^[Central Government] ** * * 
upon such terms and conditions as the said "[Central Government] * * 
shall deem sufficient for the peace and security of British India, and of the 
allies of Her Jlajcstj and of the neighbouring Princes and States 

5. ‘\\henever the ‘’[Central Government] shall consider it necessary to 
tahe further precautions m respect of foreigners residing or travelling in 
British India or any part thereof it shall be lawful for the ^[Central 
Government] bj a notification published m the ‘[Official Gazette], to order that 
the provisions of this and the subsequent sections of this Act shall be in 
force m Bntish India, or m such part thereof as shall be specified m such 
notification, for such period as shall he therem declared , and thereupon, and 
for such penod the whole of this Act including this and the subsequent 
sections shall have full force and effect m Bntish India or such part thereof 
as shall have been so specified The “[Central Government] may, from time 
to time, by a notification pubhshed as aforesaid, cancel or alter any former 
notification which may still be in force or may extend the period declared 
therem Provided that none of the provisions of this or the subsequent 
sections of this Act shall extend to any foreign rmmster duly accredited by 
his Govemmenl , to any consul or vice consul , to any person untleT the 
age of fourteen years , or to any person m the service of Her Majesty 

6. Every foreigner on amvmg in any part of Bntish India in which all 
the prov isions of this Act arc for the time being m force under an order issued 
as prov ided in the last preceding section, from any port or place not within 
British India, or from any port ox place within British India, where all the 
provisions of this Act are not m force, shall if he amve at a Presidency town, 


1 Subs by the A 0 foe I G 

>Subs bv the A 0 for G G oflndiamC 

* The words or bv the L G under whose order he shall have removed him self or been, 
removctl rep bj the A O 

* The words or of the L Q within whose jonsdiction he shall be so apprehended or 
detained rep b} the A 0 

* Tl e words or C rep by the A O 
•bub* by the A O for Gazette of India* 
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forthvath report himself to the Comnussioiier of Police of such town, or, if 
lie arrive at an} other place, then he shall forthwith, report himself to the 
llagistrate of the district, or to such other officer as shall be appomted to 
receive such reports by the ’[Central Government] -* * * * 

7. The report shall be in writing, and shall be signed b} the person reporting 
himself, and shall specify his name or names, the nation to which he belongs, 
the place from which he shall haa e come, the place or places of his destination, 
the object of his pursuit, and the date of his arrival in such Presidency-town 
or other place The report shall be recorded by the officer to whom it is 
inade 

8. The provisions of the last two preceding sections shall not extend to 
any person being the master or commander of a vessel or employed therein, 
but rf any such person shall be in any part of British India m vbich all the 
provisions of this Act are for the time bemg in force, after he shall hav e ceased 
to be actually employed in a vessel, he shall forthwith report himself in manner 
aforesaid 


9. If any foreigner shall neglect to report himself as required by this Act, 
he may be dealt with in the manner hereinafter pronded in respect of foreigners 
travelling without a license 


10. No foreigner shall travel m or pass through any part of British India 
in which all the provisions of this Act are for the time being m force without 
a license 

*[11. Licenses under this Act ina) be granted by the Central Goiermnent 
or by officers specially authorised by that Government ] 

12. Every such license shall slate the name of the per on to vhom the 
hcensc js granted, the nation to wJbjch he belongs, the di-tnct or djstrjrts 
through vhich he is authorized to pass or the limits within vhich he is nutlio 
nzed to travel, and the period {if any) during which the hcen«c is intended 
to hav c effect 

13. The liccn'c may be granted subject to such conditions as the '[Central 
Government] <* • * • xnav diwt, or as the officer granting the Iicen'>e , 
may deem neccssar} Any hcensc roav be revoked at anv time bv the 


* Suba byth«A 0 fot“G O oflndi-vinC 

* The words ‘ or bv the L. G of such place rep bv the \ O 

* Subs bv the A O for cripnal secViOb irbith Tcad »s fuUowa — I^stenses uulet tl s 
Act rtaj bo granted by the C C of India tn C. or bv mv of the L. G « , under the •i-nature 
of a Secretary to the O of I or to such L G , as the case mav be or bv such other o" errs as 
shall bo ipeciallv anthorued to grant licenses bv the G C of Inlu m C or bv anv o' the 
L G 8 ** 

* The words •' or the L. G ” rep bv the A 0 
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14. If any foreigner travel m or attempt to pass through any part of 
British India without sueli license as aforesaid, or beyond the districts or 
limits mentioned therein, or after such license shall have been re\oked, or 
shall violate any of the conditions therein specified, he may be apprehended 
without warrant by any officer exercismg any of the powers of a Magistrate, 
or by any European commissioned officer in the service of Her Majesty, or 
by any member of a volunteer corps enrolled by authority of ®[the Central 
Government] whilst on duty, or by any police officer 

15. If any person be apprehended by a person not exercismg any of the 
powers of a Magistrate and not being a police officer, he shall be dehvered 
over as soon as possible to a police officer, and forthwith earned before the 
Magistrate of the distnct \\hcnever any person shall be apprehended by 
or taken before the Magistrate of the district, such Magistrate shall imme- 
diately report the case to ^[the Central Government] and shall cause th& 
person brought before him to be discharged, or to be conveyed to one of tho 
Presidency towns, or pending the orders of such Government to be detained. 

16 Any person apprehended or detained under the provisions of this 
Act may be admitted to bad by the Magistrate of the district, or by any- 
officei authorized to grant licenses, and shall be put to as little incon\ emence 
as possible durmg his detention in custody 

®[17, The Central Government may order any person apprehended or 
detamed under the provisions of this Act to remove himself from any part 
of British India by sea or by such other route as the Central Government 
may direct , or the Central Government may cause him to be removed from 
that part of British India by such route and in such manner as to that Gov- 
ernment may seem fit ] 


Central Gov 18. The ^[Central Government] may by order prohibit any person or any 
class of persons not being natural born subjects of Her Majesty within the 
persona not mcamng of the ®Statute 3 and 4 William TV, Chap 85, section 81, fro^ travel- 
n^tMal bom 0^ passmg through any part of British India m which all the provisions 

subjects from of this Act may, for the time being be in force, and from passmg from any 
part thereof to another without a license to be granted by such officer or 


'Sabs by the A 0 for G G oflndiauC 

* The worJs or by the L G of any part of British India m which all the provisions of 
this Act are for the time being in force and m which the foreigner holding the same may be 
rep bj the A 0 


time being w force may order any person apprehended or detamed under the provisions ot this 
Act to remove himaelf from any sneb |»rt of British India by sea or by such other route as 
Bald L G may direct or the said 1, G may cause him to bo removed from such part of 

'^I’eGGof 

• 8 112 bv 

• m British 

■ , \,c 17), 
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officers as shall be specified m the order . and, if any person so prohibited 
shall \nlfully disobey such order, he may be apprehended -without warrant without a 
by any of the officers specified in section 14 of this Act, and earned before 
the Magistrate of the district, and dealt with under the provisions of section 
17 in the same manner as if he were a foreigner and the ^[Central Govern- 
ment] may order such person to be detamed m safe custody or under the 
surveillance of the pobce so long as it may be deemed necessary for tbo peace 
and security of British India or any part thereof 

19. \ConcurTcnt fowtrs of Local Gotemmenis vnihtn their respective 
junsdiciions ] jRep bgthe A 0 

20. It shall bo lawful for the Commissioner of Police, or for the Magistrate Certain 

of the district, or for any officer appointed to receive reports as mentioned b^r^TMscU 

m the sixth section of this Act, or for any pohee officer under the authority to ascertain 

of such Commissioner or Magistrate, to enter any vessel in any port or place f[,fei^er* aro 

■within Bntish India in which all the provisions of this Act may, for the time on board 

being, be m force, in order to ascertain whether any foreigner bound to report 

his arrival under the said section 0 of this Act is on board of such vessel , 

and it shall be lawful for such Commissioner of Pobce, Magistrotc or other 

officer as aforesaid to adopt such means os may be reasonably necessary for 

that purpose , and the master or commander of such vessels shall also, before Muter of 

any of the passengers are allowed to disembark, if he shall be required so o{ 

to do by such Commissioner of Pobce, Magistrate, or other officer as afore- pisscagen, 

said, deliver to him a list m wiitmg of the passen^rs on board, specifymg 

the porta or places at which they embarked, ond the ports or places of their rupwtiag 

disembarkation, or intended disembarkation, and answer to the best of his 

knowledge all such questions touching the passengers on board the said ^ essci, 

or touching those who may have disembarked m any part of British India, 

as shall be put to him by the Commissioner of Pobce, Magistrate, or other 

officer as aforesaid If any foreigner on board such vessel m any part of Foreigner 

Bntish India shall refuse to give an account of his objects of pursuit in India, 

or if his account thereof shall not be satisfactory, the officer may refuse to 

allow him to disembark, or he may be dealt with in the same manner as a 

Careigoec travelku g m Bcitiah. India, without a Ucense 


21. If the master or commander of a vessel shall wilfully give a false 
answer to any question which by section 20 of this Act he is bound to answer, 
or shall make any false report he shall be held to ha\e committed the offence 

BGO specified in section 177 of the Indian Penal Code 

22. If the master or commander of any vessel shall wilfuUj neglect or 
refuse to comply with the requisitions of this A.ct, he shall, on coniiction 
before the Magistrate of the district or a Justice of the Peace, be liable to a 
fine not exceeding tuo thousand rupees 

23. MTioeicr intentionally obstructs anv officer m the eierciac of anj 
of the powers \ csted m him bj this \ct shall be held to have committed the 

8(K) offence specified in section 18G of the Indian Penal Code 


ren\Itjr for 
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24. [Ft«es vnposed under this Act hou to be recovered} Pep by the Re- 
pealing and Amending Act, 1914 (.Y oj 1914) 

Persons may 25. The ’[Central Government], -***** may ^exempt any 
person, or any class of persons, either wholly or partially, or temporarily or 
visions of otherwise, from all or any of the proiisions of this Act contamed in any of 
tlus Act sections subsequent to ‘^tion 5, and may at any time revoke any such 

exemption 


THE COMPTOIR D’ESCOMPTE de PARIS ACT, 1864 
Act No AHII of 1864. 

[2nd March, 1864 ] 

An. Act to enable the “ Comptoir D’Escompte of Pans ” to sue 
and be sued m the name of the Cbef Manager of the Indian 
Agencies of the said Company. 

Preamble. ‘Wherlas Certain persons have formed themselves into a Company at 
Pans for the transaction of Banking business under the name of the " Comp 
toil D’Escompte of Pans " and whereas the said Company is constituted 
and established under and by virtue of various Imperial decrees of the French 
Government, Notanal Acts, and Articles of Agreement, whereby it is provided 
(amongst other things) that the said Company may continue to exist and 
carry on busmess for a term of thirty years from the eighteenth day of March 
18D7, that the shareholders of the Company shall be responsible only to the 
amount of their shares respectively, that the rights and liabilities attached 
to each share shall follow its transmission into whatever hands it may pass, 
and that the Company may establish, on its own responsibility, and with 
the authority of the Minister of Finance, Agencies in France and in French 
or Foreign Colomes such Agencies to be organized and conducted m the same 
manner as the Comptoir D’Escomptc itaelf and whereas Agencies of the 
said Compames have been recently established m Calcutta and in Bombay 
and whereas on the thutieth day of April 1862, a Convention was concluded 
and signed at Pans between Her Majesty the Queen of Great Britain and 
Ireland and Ills Majesty the Emperor of the French, comprising the foUovmg 
Articles, that is to sa} , “ First — ^The High contractmg parties declare that 
they mutually grant to all Compames and other Associations, commercial, 
industrial, or financial, constituted and authorized m conformity with the 
laws in force in either of the two countries, the power of exercising all their 
rights, and of appearing before the Tribunals, whether for the purpose of 


'Subs by the A 0 for '' G Q of India in C 

* The vorda or the L. O of nay port of British India in which this Act may for the time 
being, bo m force, rep by tho A. O 

*For csemptios under thu sectioa, H9 Gazette of India, 1914, Pt. J, pp 1329 and 1909 
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bringing an action or for defending the same, throughout the dormniong and 
possessions of the other Power, subject to the sole condition of conforming 
to the laws of such dominions and possessions Second — It is agreed that 
the stipulations of the preceding Article shall apply as well to Compames 
and Associations constituted and authorized previously to the signature of 
the present Com cntion as to those which may subsequently be so constituted 
and authorized Third — The present Convention is concluded without limit 
as to duration Either of the High Powers shall howe^e^ be at liberty to 
terminate it by giving to the other a year’s previous notice The tw o High 
Powers moreover reserve to theroselxos the power to introduce into the Con 
xention, by common consent any modiGcatioos which etpenence may show 
to be desirable ” and whereas it is desirable that effect should be given to 
the said Com cntion so far as the Compton D’Escompte and its Agencies 
now or hereafter estabhshed ate concerned It is enacted as follow s — » 

1. Unless the contrary appears from the context, in construing this Act, * Bntisb 
the words “ British India ” denote the Temtories which are or may become 
\ested in Her Majesty the Queen by the Statute 21 and 22 Vic Ch 100, en- 
titled “ an \ct for the better government of India ”, e\ccpt the Settlement 

of Prmce of Wales* Island Smgapore, and Malacca 

Words importing the singular number mclude the plural number, and Number 
words importing the plural number include the singular number 

Words importing the masculine gender mclude females Gender 

The word “person” mcludes any Company or Association or bodj of Person*’ 
persons whether incorporated or not 

2, From and after the passing of this Act, all smts and other proceedings AU suits 
whatsoever, for any injury or wrong done to anj real or personal property 

of the said Compton D’Escompto, in whomsoever the same may for the time on b«bnif of, 
being he vested, whether m the said Company or in some person or persons thoo^^oir 
in trust for the said Companj , or upon or m rtspcct of any present liabihty D Escompto 
to the said Compton D Escomptc, or upon any Bonds, Covenants, Contracts, iMUtuUdm 
or Agreements which alreadj hate been or hereafter shall bo gnen to or the mm© of, 
entered into with the said Company, or to or with any person whomsoex cr ’ 

m trust for the said Compton D’Escompte, or xx herein the said Compton for 

D’Escompte is or shall be interested, and al&o all instruments and petitions the 

to found any adjudication of Insolxency m any Court against any person AemciM m 
indebted to the said Coraptoir D’Escomptc, and liable to ha\ e been made 
Insolvent by tbe laws now or at any time hereafter in force relating to Insol ml pUmtiil 
vents in British India, and generally all other proceedings whatsoever to 
commenced or carried on, by or on behalf of the said Comptoir D’Escompte, Ic.ou 

or wherein the said Comptoir D’Escompte is or shall be mterested against of 

any person, whether such person is or shall then be a shareholder or partner »acb 
of or m the said Comptoir D’Escompte or not, shall and lawfully may be com- 
menced and prosecuted m the name of the person who shall be the Chief 
Manager of the Agencies in British India of the said Comptoir D’Escompte 
at the time such suit or proceeding shall be commenced, as the nominal plam- 
tiff or petitioner for or on behalf of the said Comptoir D’Escompte, and all 
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suits and proceedings, as well for subsisting as future accruing claims, debts, 
or demands to be commenced against the said Comptoir D’Escompte by any 
person, whether such person is or shall then be a shareholder or partner of 
or m the said Comptoir D’Escompte or not, shall be commenced and prosecuted 
agamst the said Chief Manager for the time bemg, as the no mina l defendant 
or respondent for and on behalf of the said Comptoir D Escompte, and the 
death, removal, resignation or any other act of such Chief Manager, or his 
bankruptcy or insolvency shall not abate or prejudice any smt or other pro- 
ceeding commenced under this Act, but the same may he continued, prose- 
cuted and carried on or defended m the name of any other, the Chief Manager 
for the time hemg of the said Agencies 

3. From and after the passing of this Act, m all crimmal proceedmgs 
instituted or carried on by or on behalf of the said Comptoir D’Escompte, 
for,fraud or injury upon or against the said Comptoir D’Escompte, or for 
any offence whatever relating to any money, notes, bills, effects, secunties, 
or any real or personal property of the said Comptoir D’Escompte, or for 
any other offence against the said Comptoir D’Escompte, it shall be lawful 
to state such money, notes, bills, effects and secunties, and other real and 
personal property, m whomsoever the same may be ^estcd, whether m the 
said Comptoir D’Escompte, or m some person or persons m trust for the 
said Comptoir D Escompte, to be the money, notes, bills effects and secunties, 
or property of the said Comptoir D’Escompte, or of the Chief Manager for 
the time being of the Agencies m British India of the said Compton D’Es 
compte , and any offence committed with intent to injure or defraud the 
said Comptoir D’Escompte, shall and lawfully may m such proceedmgs be 
said to have been committed with intent to injure or defraud the said Comptoir 
D’Escompte, or such Chief Manager for the time bemg as aforesaid, and any 
offender may thereupon be lawfully convicted of any such offence , and m 
all other proceedings in which, before the passmg of this Act, it would have 
been necessary to state the names of the persons composing the said Comptoir 
D Escompte, it shall be lawful and sufficient to state the name of such Chief 
Manager , and the death, resignation, or remo\ al of such Chief Manager 
shall not abate or render defective, or m anywise affect or prejudice such 
cnmmal proceedings 

4. No suit which may be commenced m any Court m British India against 
the said Comptoir D’Escompte, or the Chief Manager for the time being of 
the Agencies in British India of the said Comptoir D Escompte, upon or 
ansing out of anv contract entered into by or on behalf of the said Comptoir 
D’Escompte, shall be in anywise affected or defeated by reason of the plamtiff 
therein, or of any other person who may be in anywise interested in such 
action, being a shareholder or partner of or in the said Comptoir D Escompte , 
but any shareholder or partner of or m the said Comptoir D’Escompte shall 
have the same right of action and remedy to be proceeded in and enforced 
in the same manner agamst the said Comptoir D Escompte, or such Chief 
Manager for the time being as aforesaid, npon any contract, and for any 
debt, damage, or demand whatsoever, which he might have had if he had been 
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a stranger, and not a shareholder or partner of or m the said Comptoir 
D’Escompte 

5. No suit commenced by or on behalf of the said Comptoir D’Escompte 
in the name of the Chief Slanager for the time being as aforesaid by virtue ©n contract 
of this Act, upon or ansmg out of any contract whatsoever, entered into by 
or on behaK of the said Comptoir D’Escompte, or for the recovery of any debt, because 
damage, or demand whatsoever due or owing to the said Comptoir D’Es 
compte, or for any other cause or any other account, shall be in anywise 
affected or defeated by or by reason of the defendant therem, or any person 
or persons who may be in anywise interested m such smt, bemg a shareholder 
or partner of or m the said Comptoir D’Escompte, hut the said Comptoir 
D’Escompte shall and may have the same right of smt and remedy to be 
proceeded in and enforced in the same manner against any shareholder or 
'partner of or m the said Comptoir D’Escompte, either alone or jointly with 
any other person, upon any contract, and upon and for any debt, damage, 
or demand whatsoe'er, which the said Comptoir D’Escompte might have 
had if such cause of action had arisen with a stranger, and not with a share- 
holder or partner of or m the said Comptoir D Escomptc 

6. The Chief JIanager of the Agencies m British India of the said Comptoir Chief 
D’Escompte shall have an Office for the transaction of the business of the ** 

Comptoir D’Escompte He shall cause a memorial, m the form and to the memonal to 
efiect set forth in the Schedule (A) to this Act annexed, or as near thereto eonUmu^ 
as the circumstances of the case will admit of, verified by a declaration in certain 
wtitmg made by him before a Judge of the High Court of Judicature within 
the jurisdiction of which his Office is situated, to be enrolled amongst the records 
of the said High Court Such memorial shall, prior to being euiolled,besignei 
by the said Chief l^Ianager, and shall be accompanied by or have annexed 
thereto, or endorsed thereon, copies of the decrees, notarial acts, articles, 
and other instruments under which the Company is established, and copies 
of the various rules under which the business of the Company is conducted. 

The memorial shall set forth the situation of the Office of the Chief Alanager 
and of every other Office and place in British India lu or at which the business 
of the Comptoir D Escomptc is earned on and it shall contain a statement 
of the amount both of the nominal and of the paid up capital, the number 
of "hires into which the capital is divided, the amount of each share, and the 
amount of capital (if any) which the Comptoir D Escompte shall have set 
aside for their wothmg capital lu British India, and if the last-montioncd 
capital be other than money, then a statement of how it stands in\ested, 
and in whose name 

7. No memoriil shall be enrolled unless the authority of the Chief ^lanagcr Authont/ 
by whom it is "igned, and the copies of the decrees, acts, deeds, and other 
documents accompanying the memorial shall be authenticated bv the signature be *o^ea 
and soil of the French Financial Minister, and countersigned b) her Bntanmc 
Majestj’s Consul General in Paris for the time being 

8. ^\hene\er any new Chief Manager of the Agencies m British India of 

the said Company shall beappointed,oranvchange in or addition to any of the tactief 
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facts stated in any memonal which mav have been enrolled shall take place, 
a like memorial in the form and to the effect set forth in the Schedule (B) 
to this Act annexed, verified as aforesaid, shall, within twelve calendar months 
after such appointment, change, or addition shall have been made, be enrolled 
as aforesaid, specifying the name and description of such now Chief JIamger, 
and contammg a statement of the change or addition which may have taken 
place m the facts aforesaid 

9. If any declaration made for the purpose of \ erifymg a memornl under 
this Act shall be false or untrue m anj material particular, the person wilfully 
makmg such declaration shall be guilty of an offence within the meaning of 
Section 199 of the Indian Penal Code 

10. Until such memonal as first hereinbefore mentioned shall ha\e been 
duly \enficd and enrolled, no action or suit shall be brought bv the said, 
Comptoir D’Escompte under the authority of this Act and until the memo- 
rial by this Act required to be \ erified and enrolled m the event of the appoint- 
ment of a new Chief hlanagcr of the Agencies m British India of the said 
Comptoir D'Escompte, shall have been dulv \enfied and enrolled, the person 
whoso name shall appear m the last memornl which shall have been duly 
aerified and enrolled, shall be liable to all such suits and executions upon 
judgment or decree and other proceedings under this Act, and in the same 
manner, as if he had not ceased to be such Chief Manager, and as if no new 
Chief Manager had been appointed 

11. An examined copy of eaety memorial enrolled pursuant to this Act, 
certified to be a true cop) bv and under the hand and signature of a Registrar 
for the time being of the High Court of Judicature m which the same shall 
baa e been enrolled, shall be received m evidence as proof of the contents of 
such memorial , and proof shall not he required that the person ba whom 
the memorial purports to be verified was, at the time of such a erification. 
Chief Manager as aforesaid of the said A^ncies 

12. Execution on every judgment, decree, and order made or pronounced 
in any suit or proceeding m any Court m British India against the Chief 
Manager for the time being as aforesaid, shall and may be issued and enforced 
against any property in Bntish India belonging to the Comptoir D’Escompte 
All the provisions of the Code of Civil Procedure as to the attachment of 
property before judgment and after judgment, shall in all suits against the 
Chief JIanager baa e full force and effect as regards property in Bntish India 
belonging to the Comptoir D'Fscompte So long as the full amount recoaer- 
able by any person under any judgment, decree, or order shall not ha\ e been 
recoa ered, no execution issued from any Court m British India, nor anything 
in this Act, shall m any way prejudice or injure the right of such person to 
proceed in France, under the privileges and powers reserved to British sub 
jects by and under the said Conaention of the thirtieth of April 18G2, for the 
recovery of the amount unrccovcrcd 

13. Ko person baamg or claiming to have anj demand upon or against 
the said Comptoir D’Escompte shall, when the same has been so determined 
as to baa e been pleadable in bar against such person, bring more than one 
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eiiit in respect of such demand , and the proceedings in any •luit which may for the same 

have been brought against the Chief Manager for the time being of the Agencies 

in British India of the said Comptoir D Escompte under the authority of this Chief 

Act, if so determined, may be pleaded m bar of any suit in any Court in British 

India for the same cause agiinst an) other such Chief Sjanager , and magamstaEj- 

case of anv demand which the said Comptoir D Escompte now has or here person 

after may have upon or against any person whether a shareholder of the 

said Comptoir D Escompte or not and which shall have heen determmed in 

any action or suit commenced or prosecuted b> the Chief JIanager for the 

time being the proceedings in such smt may be pleaded lu bar of anj other 

suit m any such Court as aforesaid for the same demand which may be 

commenced or prosecuted by the same or any other such Chief Manager as 

afore'iaid 


SCHEDULE (A) 

(See section 6 ) 

Memorial made the day of by the Chief Manager of the 

Agencies in Brit sh India of the Comptoir D Escompte of Pans pursuant to 
Act VIII of 1864 of the Governor General of India m Council intituled “ An 
Act to enable the Comptoir D Escompte of Pans to sue and be sued in the 
name of the Chief Manager of the Indian Agencies of the said Company,’ 
setting forth the particulars prescribed by section VI of the said Act 
Situation of Office of Chief Manager 
Situation of other Offices and places la Bnt sh India 
Ihitiro \ocimal Capital of the Company 
Pa d up Cap tal 
hiumhet of Shares 
Amount of each Share 

Amount of Cap (a! set as de for operat ona in Bntish India 
Mode in -which the same ra invested 
Name in -which tho same is invested 

I, 4. B Chief Manager of the Agencies in British India of the Comptoir 
B Escompte of Pans do solemnly and sincerely declare to the best of my 
I nowledge and behef that the above written memorial is true la all respects 

(Signed) A B 

Declared, etc , before me, a Judge of the High Court of Judicature at 


SCHEDULE (B) 

(See 8 ) 

Memorial made the day of by the Chief Manager of the 

Vgcncies m British India of the Comptoir D Escompte of Pans, pursuant 
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to Act VIII of 1864 of the Governor GeneraJ of India in Council, intitiUed 
“ An Act to enable the Comptoir D Escompte, etc (c5 tn foregoing), setting 
forth particulars of change or changes as prescribed by section VIII of the 
said Act 

2\stme and descriptios of aew Clucf Sfaasger 
or 

B tuation of Office of Chief hlaoager . 

or 

Other change 

I, C D , Chief manager of the Agencies in British India of the Comptoir 
D Escompte of Paris do solemnly and smcerelv declare, to the best of my 
inowledge and belief that the above written memorial is true in all respects 

(Signed) C D 

Declared before me, etc , etc (as before) 


'[THE INDIAN TOLLS ACT, 1864] 
Act No XV of 1864 


[24lh March 1864 ] 


’C-'T (14 of 1897) 

ch was passed into Uv as Act IS 
lings rrlating to the Bill, see t&id, 

arganas bj- the Santh&l Farganas 


The Districts of Huiribdgh Loh&rdaga 
(nov the Banchi District «e« Calcutta 
Gazette 1899 Ft I p 44) and 
hf^obham and Pnrgaoa Dhdlhhuia 
and the Kolhin m the District of 
Smgbhuin 

The Districts of Haztra, Fesbiwar 
Koh&t Bannu Dcra Ismail Khan 
and Dera Gh4zi Kh&n. [PortMma cftAe 
JDiSlncts of Hazara Bannu Dera 
Itmarl Khan and Dera Ohau Khan 
and the Distrxtts of Puharcar and 
Kohit now form Ms !» F P 
see Oaielle of India 1901 Pt I 
p 857 and ib d 190'’ Pt J p 675, 
but its applieal on has been barred to 
that portion of the Hazara D street 
I-noirn as Upper Tanawal bj Me 
Jla ira {Upper Tonatnil) Beyulatioif 
mo (2 of 1900)] 

The District of Lahavl 


« Gazette of India 1631 Ft I p £04 


I8S6 R I p 48 
18S6 Pt I p 301 



1864 : Act XV.] 


Tolls. 


409 


An Act to amend Act VIII of 1851 (for cnaUing Government to 
levy Tolls on Public Roads and, Bridges). 


Whereas by Act VIII of 1851 {for enabling Government to levy Tolls on Preamble 
Public Roads and Bridges) authority was gi\en for the levy of certain rates 
of toll ^ * * * • , It IS enacted as follows : — 


1. [Sc7icdu?e of Act VIII of 1851 repealed and another schedule substituted ] 
Rep by the Deiolution Act, 1920 {XXXVIII of 1920), s 2 and Sch I. 


2, Any person entrusted with the management of the collection of tolls Collectors of 
under "Act VIII of 1851 may m his discretion compound for any penod 
not exceeding one vear with any person for a certain sum to be paid by such tolls lenabla 
person for himself or for any vehicle or ammal kept by him, in lieu of the rates ^ngsi 
of toll ^ [authorized to be levied under the said Act VIII of 1851] or this Act 


3. The ^[Provmcial Government] may extend this ®Act to any place in power to 
which the said Act VIII of 1851 is in force , and the *[Provmcial Government] A®* 
ofanypIacciQ which the t&id Act VIII of 1851 is cot in force may extend 
the said Act VIII of 1851 and this Act to such place * 


4. [IrUerpretation clause Local Government ] Rep by the A 0 


[ScAedule] Rep by the Devolution Aa, 1920 {XXXV III of 1520), s 2 
and Sch I. 


It has been extended, b; notification under • 6 of the last mentioned Act, to tbo Scheduled 
District of Coorg See Gazette of India, 1878 Pt I. p 49 



^ <^rfain words rep 6y <fte Devolution Act, 1830 of s Sand Set I 

• The Indian Tolls Act, 1851 

• Subs for “ specified in the schedule to tho said Act V III of 1851 or in the schedule to this 
Act” by the Devolution Act, 19’0 (33 of 1930) e 2 end Sch I 

« Subs by the A 0 for “ L. G . 

‘ The Act now regulating tolls m the Presidency of Bombay is the Tolls on Roads and 
Bridges Aet, 1875 (Bom 3 of 1875) That Act repealed Act 8 of 1851 m the Bombay Preei 
dency.sees I and declared that Act 15 of 18C4 sbonia bedeemed to hare bc«Q extended thereto 
as from the 30th July ISOl, see s 2 

• Both Arts have been estended to Oodh (aw Caretfeofladia, JSfiJ, Pt J, p 777} tho 
C P (i&id, Pt I, 1871, p 611) and to the Distnet of lAVbimpnr (see Assam Gazette, 1935, 
Pt II. p 1025) 

‘ ■ ' ~ V,-— t /. part of British India not specified 

■ • hat \ct and the Indian Tolls Aft, 

ndian TolU Act. 1SS3 (8 of ISSS), 
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THE CARRIERS ACT, 1865. 
‘Act No. Ill of 1865. 


[14th February, 1865,\ 

An Act relating to tlie rights and liabilities of Common Garners. 
Preamble Whekeas it IS expedient not only to enable common earners to limit 
their liability for loss of or damage to property dcliv ered to them to be earned 


* For Statement of Objects and Peasons of the Bill which was passed into law as Act 


It has been declared, by notification under e 3 (a) of the Scheduled Oiatncts Act, 1S74 
(14 of 1874) to be in force m the following Schednlcd Districts, namely — 

Smd Qazetto of India, ISSO, Pt I, p 672 

West Jalpaigun, the Western HUls of 


Sirjiling the D&rjiling Tar&i and the 
Damson Sub dirision of the Darjiling 
District Ditto 

The Districts of Hozaribagh Lohardaga 
(now the Itanchi District, «<e Calcutta 
Gazette 1890 Ft I p 44) and 
blinbhum and Pargana Dhatbhum 
and the Kolhan lo the District of 
Sinabhim Ditto 

The Porahat Estate m the District of 
SiQgbhuffi Ditto 

Eumion and Garhwal Ditto 

The Scheduled pertioa of the Mtiz4pnr 
District Ditto 

JsunsarBawar Ditto 

The Districts of Haz4ra Fesh&war, 

Kohat, Banno Dcra Ismail Khan 
and Dera QhAzi Khan (Portions of 
tAe DisfrictJ of Ha-ara Bannv, Dera 
Ismail Khan and Dera Gha > Khan 
and the Districts of Peshatcar and 
Kohat nou! form the JT F P , 
see Ga elte of Jndio 1901, Pt I, 
p 857. and ibid 190S Pt 1 p 575 
but its application to Gat part of the 
Ilatara District ibiotwi as Upper lana 
val IS barred by the Hazara {Upper 
Tanairat) Regulation 1900 {2 of 

1900)} Ditto 

The Scheduled Districts of the C F . Ditto 

The Scheduled Districts in Ganjam and 

\izagapatBm Ditto 

The Distnct of Sylhet Ditto 

The rest of Assam (except the Korth 

Lushai Hills) Ditto 


1881, Pt I, p 74 


1881, Pt I.p 601 

1697, Pt I, p 1059 
1876, Pt I.p 605 

1878 Pt I p 383 
1878, Pt I. p 382 


18S6 Pt I,p 48 
1879 Pt I. p 771 


1698 Pt I, p 870 
1879, Pt I,p 631 


1897, Pt I, p J 


It has been declared by notification under s 3 (6) of the last mentioned Act, not to be- 
in force is the Scheduled District of Lahaul — s«« Gazette of India 1886, Pt I, p 301 

It has been extended by notification under ■ 5 of the same Act, to the foDowtng Scheduled 
Districts, namely — 

Set Gazette of India, 1876, Pt I, p 605 
Ditto 1877, Pt I. p 603 

It has been rep as to camera by rad by the Indian Railways Act, 1870 (4 of 1879) 

Tor the Indian RaiJwajs Act sow m force, tee the Indies JKailrraja Act 1690 (9 of 1890). 
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but also to declare tbeir liability for loss of or damage to sucb property occa 
sioned by the negligence or criminal acts of themselves, their servants or 
agents , It is enacted as follows — 

1. This Act may be cited as the Carriers Act, 1866 Short title 

2. In this \ct, unless there be somethu^ repugnant in the subject or interpreta 
context— 

“ common carrier ” denotes a person, other than the Government, engaged “ Common 
in the busmess of transporting for hire property from place to place, by land 
or inland navigation, for all persons indiscnmmately 

^“person” includes any association or body of persons, whether mcor “Person’ 
porated or not 


3. No common carrier shall be bable for the loss of or damage to property Gamers not 
delivered to him to be carried exceeding in value one hundred rupees and 
of the description contamed m the schedule to this Act, unless the person certam goods 
dehvenng such property to be earned, or some person duly authorized in 
that behalf, shall have expres-^ly declared to such carrier or his agent the rnneca m 
value and description thereof * delwerS^^ 

such 


4 Every such carnet maj require payment for the risk undertaken lUPorcanTing 
carrymg property exceeding in value one hundred rupees and of the de- 
ficnption aforesaid at such rate of charge as he may fix oe required ' 

at r&tea fixed 
by carrier 

Protided that, to entitle such earner to payment at a rate higher than Proruo 
his ordinary rate of charge he shall have caused to be exhibited in the phee 
where he carries on the business of receiving property to be carried, notice 
of the higher rate of charge required printed or written m Enghsb and m the 
vernacular language of the countrr wherein he carries on such business 

5. In case of the loss or damage to property exceeding in value ono The persoa 
hundred rupees and of the description aforesaid, delnered to such carrier 
to be carried, when the value and description thereof shall have been declared respect of 
and payment shall have been reqmred in manner provided for by this Act, 
the person entitied to recover m respect of saci fuss or damage shaff ailao may afao re 


be entitled to recover any money actually pud to such carrier in consideration 
of such risk as aforesaid carnage 


6. The habihty of any common earner for the loss of or damage to any la respect of 
property delivered to him to be earned, not being of the description contamed 
in the Schedule to this Act, shall not be deemed to be limited or affected by caiwr neJ ° 


any public notice , but any such earner, not being 
or tramroad constructed under the provisions of ^Act XXII of 1863 ((o proiide 
for takxnfj land for uorXs of public uiihty to be antslrvcted b'j private persons Lamew, 


the owTier of a railroad o: 

affected by 


* C/ definition in 8 3 (35) of the General Clanses Art, 1S07 (10 of 1837) 

•The piraprsph relating to “number’ rroa rep by the Repealing and Atneadja” Act, 
1914 (10 of 1914) 

' The earlier sections extend to India the i<mci}Je embodied in the Carrien Act, 1S3J 
(11 Geo IV A I \t m IV, c 68) See Statement of Objects «»d Reasons quoted abore 

* See now the Land Requisition Act ISM (1 of ISM), a S 
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exceptions 
may limit 
liabibty by 
special con 
tract 


Liability of 
owner of 
raOroad or 
tramroad 
constructed 
under Act 
iAII of 
1863 notli 
mited by 
special con 
tract In 
what case 
owner of 
railroad or 
tramroad 
answerable 
for loss or 
damage 


or Compames, and for regulaUng the conslruclxon and use of xcorhs on land so 
taken) maj, bj special contract, signed by the owner of such property so 
delivered as last aforesaid or by some person duly authorized in that behalf 
by such owner, limit his liability in respect of the same 

^7. The liability of the owner of any railroad or tramroad constructed 
under the provisions of the said *Act XXlI of 1863, for the loss of or damage 
to any property delivered to him to be carried, not being of the description 
contained in the Schedule to this Act, shall not be deemed to he limited or 
affected by any special contract , but the owner of such railroad or tramroad 
shall be liable for the loss of or damage to property delivered to him to be 
carried only when such loss or damage shall have been caused by negligence 
or a criminal act on bis part or on that of his agents or servants 


8. Notwithstanding anything hereinbefore contamed, every common 
ble for lost camcc shall be liable to the owner for loss of or damage to any property deh- 
vered to such carrier to be earned where such loss or damage shall have arisen 
ne^ector itom the * criminal act of the carrier or anv of his agents or servants 
*[and shall also be liable to the owner for loss or damage to any such property 
bif*g<n” other than property to which the provisions of section 3 apply and in respect 
of which the declaration required by that section has not been made, where 
such loss or damage has arisen from the neghgence of the earner or any of 
his agents or sen ants] 


Miu for*ioM brought against a common earner for the loss, damage 

damage or ’ or noQ debvery of goods entrusted to him for carnage, it shall not be neces- 
not plaintiff to prove that such loss, damage or non delivery was 

to prove neg owing to the neghgence or criminal act of the carrier, his servants or agents, 
ligence or 
cruBinal act 


Notice of ®[10. No suit shall be instituted against a common carrier for the loss 

loss or injury qj injury to, goods entrusted to him for carnage, unless notice in tenting 

vnthm^aii*' of thc Joss or injury has been gnen to him before the institution of the suit 
months within six months of the time when thc loss or injury first came to the 

knowledge of the plaintiff ] 


1 8 7 (so far as it rrlatea to railways} has been rep by the Indian Railways Act, 1890 (0 
of 1890) s 72 

'8<e ROW the Land Acquisition Act 1894 (1 of 1894) s 2 « 

• The words ncgl gence or rep ^ the Carriers (Amendment) Act 1021 (13 of 1921) s . 
*lns by i&id 

• Ins by s 2 of the Indian Cbmers Art 1B9D (10 of 1899) The original section was rep 
by the Indian Railways Art, 1890 (0 of 1890} 
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{Schedule ) 

‘[11. The =[Pro\mcnl Government] may, hj notification m the ‘[Official 
Gazette] add to the hst of articles contamed m the Schedule to this Act, Govenunent 
and the Schedule shall, on the issue ol any such notification, be deemed to 
Kave been amended accordmglv ] 

SCHEDULE 

Gold and silver com 

Gold 'ind silver in a manufactured or unmanufactured state 

Precious stones and pearls 

Jewellery 

Time pieces of any description 

Trinkets 

Bills and hundis 

Cutrency n.Qte,a oi tbe *[Centca.l Govermoent^ or notes of any Banks, 
or secuntiea for payment of money, Engbsh or Foreign 
Stamps and stamped paper 
Maps, prmts, and works of art 
"Writings 
Title deeds 

Gold or silver plate or plated articles 

Glass 

China 

Silk in a manufactured or unmanufactured state, and whether wrought 
up or not wrought up with other materials 
Shawls and lace 

Cloths and tissues embroidered with the precious metals or of which 
such metals form part 
Articles of ivory, ebonv or sandal wood 
®[Axt pottery and all articles made of marble 
Furs 

Government securities 

Opium 

Coral 

Musk, hr, Sandal wood oil, and other essential oils used m the prepara- 
tion of %tr or other perfumes 
Musical and scientific instruments 
Feathers 

Narcotic preparations of hemp 
Crude India rubber 
Jade, Jade stone and amber 
Gooroochand or Gooroochandan 
Cinematograph films and apparatus 
Zahii Mobta Khatai ] 


p 1235 
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THE NATIVE CONVERTS’ MARRIAGE DISSOLUTION ACT, 

1866 


pREAMBtE 


CONTENTS 


Sections 

1 Short title 

2 \Jtej)eal€d ] 

3 Interpretation clause 
“ Native husband ” 

“ Native Wife ” 

“ Month ” and Year ” 

4 VTien convert deserted by his wife may sue for conjugal society 

5 "When convert deserted by her husband may sue 

6 Court in which suit shall be brought 

7 Suit to be commenced by verified petition 

8 On service of petition citation to respondent 

9 Yorm of citation 

10 Service of citation 

11 penalty on respondent not obeying citation 

12 Points to be proved on appearance of petitioner 

13 Fust interrogation of respondent 

14 Interrogations by Judge may be pubhc or pnvate 

16 Procedure when female respondent refuses to cohabit with petitioner 
\djoumraent for a year 
Inten lew 

16 Procedure on ezpuation of adjournment 
Interrogation of respondent 

Decree 

17 Decree m case of male respondent refusing to cohabit on grounds of 

petitioner s change of religion 
Proviso 

18 Decree if respondent so refuse in cose of unconsummated marriage, 

either party being tmjnibes at time of marriage 

19 Liberty to parties to marry agam 

20 Judge to order commission to issue for ezamination of exempted 

persons 

21 Proof of Riarnagc and desertion or repudiation of petitioner in con* 

sequence of conversion 

22 Ci\ il Procedure Code applied 

23 Dismissal of suit if either party under age reqmred by Act, or if parties 

cohabiting or respondent willing to cohabit 

24 Kciual of suit after such dismissal 

25 Petitioners crueltv or adulteiy to bar suit 
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20 Male petitioner’s cohabitation mth one of several wives to bat smt» 

27 Dissolution of marriage not to affect status or right of children 

28 Power to Court to award alimony 

29 No appeal under Act , but Judge maj state case raising question 

whether conversion has dissolved marriage 

30 Case to state necessary facts and documents and suit to be stayed 

31 Case to be decided by three Judges 

32 High Court may refer case to Judge for additions or alterations 

33 High Court may decide question raised and Judge shall dispose of 

case accordmgly 

34 Savmg of Roman Cathobc mamages 

35 Extent of Act 

First Schedule —Form of petition 
(Second Schedule — Form of citation m ordinary cases 
Third Schedule — Form of citation m case of xcipondent exempt &om 
appearance m Court 


^Act No XXI OF 1866 


[2nd April, 1866] 

An Act to legalize, vmder certain circumstances, the dissolution 
of mamages of Native Cooterts to Chnstianity. 

'Whepeas it IS expedient to legabzc, under certain circumstances the rreamble. 
dissolution of marriages of Native Converts to Chnstiamtv deserted or re 
pudiated on rebgious grounds by their vrn cs or husbands It is enacted as 
follows — 

1. Tins Act may be cited as the Natne Con\erts* Alamage Dissolution short title. 
Act, 186G 


^ Tot Statement of Objects and Beaaons to tbe Bill which was pissed into law as Act 21 
of ISGG, Gazette of Ind a ISGo p 59 , for tho report of the Select Comsuttee see i&xi, 
ISGG p 163 and for discussions on the Bill ttetbid 1SC5 Supplement p 5 andlSCG Supple 
znent, p 201 

This Act has been declared to be in force u tbe whole of Bntish India except the Sebeduled 
Districts by B 3 of tho I.bws Local Extent Act 1S"< (15 of ia“l) 

It has been decUred ui force m tbe Santhil Parganas br the SanthAI Parcanas Settlement 
Regulation 1872 (3 of 1872) 

It has been declared by notification under e 3 (a) of tbe Scheduled Districts Act, 1$~4 
<14 of 1874) to be in force m the following Scheduled Distnets namely — 

Sind • . See Gazette of India l&S0,Pt I p Cf 

U’est JtlpAiguri Dtto 18S1 Pt I p "4 

The District of Dirjiling Ditto 1656 Pt I p 500 

Tbe Distncts of Itazinb4gb Lobirdaga 


Ditto 


U«1 Ptl p 5(M 
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Interpretft 
tioQ clause 
" Nfttvve 
bcsband ’ 


“ Native 
^nfe”. 


** Native 
law 


*' llontli ” 
and “ year ” 


2. [ Commencement of Ad } Rep by the Repealing Act, 1874 {XVI of 1874). 

3. In this Act — 

“ Native husband ” shall mean a mamed man domiciled in British India, 
who shall have completed the age of sixteen years, and shall not be a CJhriatian, 
a Muhammadan nor a Jew. 

" Native wife ” shall mean a mamed woman domiciled in British India, 
who shall have completed the age of thirteen years, and shall not be a Christian, 
a Muhammadan nor a Jewess 

“ Native law ” shall mean any law, or custom having the force of law, 
of any persons domiciled m British India other than Christians, Muhammadans 
and Jews 

“ Month ” and “ year ” shall respectively mean month and year accotdmg 
to the British calendar 


1* 


* * * * 


Wten 4 . If a Native husband change his religion for Christiamty, and if m con* 

dcBMt^ by of such change his Native wife, for the space of six contmuous months, 

his wife desert or repudiate him, he may sue her for conjugal society. 

u&y for 

coniugal 

society. 


When 6. If a Native wife change her rebgion for Chnstiamty, and if m consequence 

desMted by change her Native husband for the space of six contmuous months 

her hosband deseit or repudiate her, she may sue him for conjugal society 


The Poiahat Eetete in the Sinebhun 
Dutiict 

The Scheduled Districts m GsDjsm and 
VusgspaUm 

The Schedoled portion of the Uirzipm 
Distnct .... 

Jaonssr Bswat . 

The Districts of Hszsrs, Peeb&wsr. 


See Oatette of India. 1&97, ?t I. p 10o9 
Ditto 1S98, Ft 1, p MO 

Ditto 1879, Pt I, p 385 

Ditto 1879, Pt I, p 382 


Districts of Pee^ateaf and Kvhat ntno 
form ihe N W F F , sea Qautt* of 
Itidut, 1901, Pt I, p S57, and ibid, 
1902, Ft I,p 575, but its application 
to that part of the Bax&ra Dulrtet 
Imotm os Upper Tanatcal «s barred by 
the ilozars [Upper Tanamil) Rtyala 
turn, 1900 {2 of 1900)1 
The Distnct of Sylhet .... 

The rest of Assam {eseept tb® North 
LusUt Hills] ... 

The District of l®h*Dl ... 

It has been extended, by notiScstion onder s 
isg BebedoJed Distncts, namely 


Ditto 1880, Pt I, p 43 

Ditto 1879, Pt I.p 031 

Ditto 1897, Pt I. p 299 

Ditto 1856. Pt 7, p 301 

5 of the last mentioned Act, to the follow* 


KnmAon and Gsrhwil . ... Dee Gazette of India, 187C, Ft I, p 006 

The Tarii of the Provmce of Agra . Ditto 1876, Pt I, p 605 

* The paragraph relstmg to nomber was rep by the Repealing and Amending Act, 1914 
(10 of 19U), and the dcGnition of High Conrt by the A 0 
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6 If tlie respondent, at tke time of commcncsement of such suit, reside Court m 
■withm the local limits of the ordinary original civtI jurisdiction of any of the 
High Courts of Judicature the suit shall be commenced m such Court , other brougiit 
Tvise it shall be commenced m the prmcipal Civil Court of ongmal jurisdiction 
of the district in which the defendant shall reside at the commencement of the 
suit 

7. The suit shall be commenced by a petition m the form in the first Smt to tw 
schedule to this Act, or as near thereto as the circumstances of the case trill 

allow petition 

The statements made in the petition shall be \enfied by the petitioner in 
the manner required by law for the verification of plaints , and the petition 
1 * * » may be amended by permission of the Court 

8 A copy of the petition shall be served upon the respondent, and the On sernca of 
Court shall thereupon issue a citation under the acal of the Court and 

by the Judge gpondeat 

9 In ordmary cases the citation shall be in the form m the second schedule Form of 

to this Act or as near thereto as the circumstances of the case will allow citation 

But where the respondent is exempt by law from personal appearance m 
Court or where the Judge shall so direct the citation shall be in the form, m 
the third schedule to this Act or as near thereto as the circumstances of the * 
case will allow 

10 A copy of the citation scaled with the seal of the Court shall be served Serrieo of 
on the respondent , and the provisions of the Code of Civil Procedure, as ®‘tatioa 
to the senice and endorsement of summonses shall apply mutaiis mutandis 

to citations under this Act 

11. If the respondent shall not obci such citation and complv with every Pemlty on 
other requirement made upon her or him under the proiisions of this Act not'obe/rt^ 
8W) she or he shall be liable to punishment under section 174 of tlie Indian Penal citation 
Code 

12 On the daj fixed m the citation the petitioner shall appear m Court, Po ntj to bo 

and the following points shall be proicd — proredoa 

(1) the identity of the parties of petitioner 

(2) the marriage between the petitioner and the rcipondont 

(3) that the male party to the suit has completed the age of sixteen 

5 cars and that the female part} to the smt has completed the 
age of thirteen jears 

(4) the dc'icrtion or repudiation of the petitioner by the respondent 

(5) that such desertion or repudiation was m consequence of the poti 

tioncr s change of religion 

(G) and that ‘luch desertion or repudiation had continued for the six 
months immediateh lefore the commencement of the suit 

13 The respondent if such points be pro\cd to the satisfaction of the 

Judge «ihall thereupon be asked whether she or he refuses to cohabit with the fw^aieot. 
petitioner and if so w hat i» the ground of <»uch refusal 
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In ordinal} cases such intcrrogatioa and every other interrogation prescribed 
by this Act shall be made by the Judge but when the respondent is exempt 
by law from personal appearance m Court or when the Judge shall m his 
discretion excuse the respondent from such appearance the interrogation shall 
be made by commissioners actmg under such commission as hereinafter 
mentioned 

14 E\ery interrogation mentioned in this Act and made bv the Judge 
may at the discretion of the Judge take place m open Court or in his private 
room 

If any such interrogation take place m open Court the Judge may so long 
as it shall continue exclude from the Court all such persons as he shall think 
fit to exclude 

15 If the respondent be a female and in answer to the interrogatories 
of the Judge or commissioners as case mav be shall refuse to cohabit with 
the petitioner the Judge if upon consideration of the respondent s answers 
and of the facts wluch ma} baa e been pro\ ed by the petitioner he shall be of 
opimon that the ground for such refusal is the petitioner s change of religion 
shall make an order adjoummg the case for a year and directing that m the 
interim the parties shall at such place and time ns he shall deem convement 
haa e an inton lew of such length as the Judge shall direct and m the presence 
of such person or persons (who may be a female or females) as the Judge 
shall select with the \iew of a«certammg whether or not the respondent freely 
and aoluntanlv persists m such refusal 

16 At the expiration of such adjournment the petitioner shall again 
appear m Court and shall proxe that the said desertion or repudiation had 
continued up to the time last hereinbefore referred to and if the points men 
tinned in section 1'’ and this section of this Act shall be proaed to the satisfac 
tion of the Judge and if the respondent on being interrogated by the Judge 
or commissioners as the case may be again refuse to cohabit with the 
petitioner the respondent shall be taken to haae finall} deserted or repu 
diated the petitioner 

and the Judge shall bv a decree under his hand and sealed with the seal of 
his Court declare that the mamage between the parties is dissoh ed 

17 If the respondent be a male and m answer to the interrogatories 
of the Judge or commissioners as the case may be shall refuse to cohabit 
\s ith the petitioner the Judge if upon consideration of the respondent s answers 
and of the facts which may have been pro% ed bj the petitioner he shall be of 
opinion that the ground for such refusal is the petitioner s change of rehgion 
shall adjourn the ca«e for a vear 

Vt the expiration of such adjournment the petitioner shall agam appear 
ID Court and if the respondent on being interrogated b} the Judge or commis 
sioDcrs as the case maj be again refuse to cohabit with the petitioner the 
Judge shall thereupon pass such ft decree ns last aforesaid 

I’roNided that if the petitioner shall so desire (but not otherwise) the 
proceedings in the suit shall mutatis mutandis be the same as in the case of a 
female respondent 
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18 Notwithstanding anything hereinbefore contained, if it shall appear Decree if 
at any stage of the suit that both or either of the parties had not attained so refu4"m 
puberty at the date of their marriage, and that such marriage has not been 
consummated and if, m answer to the interrogatories made pursuant to sec mated mar 
tion 13 of this Act, the respondent shall refuse to cohabit with the petitioner, oither 
and allege as the ground for such refusal that the petitioner has changed his 

or her religion the Judge shall thereupon pass such a decree as last aforesaid 

° ° * * mamsge 

19 When any decree dissolving a marriage shall have been passed under Liberty to 
the prov isions of this Act it shall be as lawful for the respective parties thereto marry^a^^iin. 
to marry agam as if the prior marriage had been dissolved by death, and the 

issue of anj such re marriage shall be legitimate any Native law to the con 
trary notwithstanding 

Provided always that no minister of religion shall be compelled to solemnize 
the marriage of any person whose former marriage may have been dissolved 
under this Act or shall be liable to any suit or penalty for refusmg to solemnize 
the marriage of any such person 

20 In suits instituted under this Act the Judge shall order a commission Judge to or 
to issue to such persons whether males or females or both, as he shall think g 

fit for the ezaminatioQ on interrogatories or otherwise of any persons so exempt for examine 
M aforesaid 

The provisions of the Code of Civil Procedure shall, so far as practicable eons 
apply to commissions issued under this section 

21. At any stage of a suit instituted under this Act cohabitation as man Proof of 
and wife shall be sufficient presumptive evidence of the marriage of the parties 
and proof of the respondent s refusal or \ oluntary neglect to cohabit t\ ith the twa or re 
petitioner, after his or her change of religion and after knowledge thereof bj petit^oijcr la 
the respondent shall be sufficient evidence of the respondent s desertion or coateijupnce 
repudiation of the petitioner and shall also be sufficient e\ idence that such ° ^oarersion 
desertion or repudiation was m consequence of the petitioners change of 
religion unless some other sufficient cause for such desertion or repudiation 
be prov ed by the respondent 

22 The provisions of the Code of Ci\ il Procedure as to the summoning t nil rooe 
"ind esammstioti of n shall appl} m satis lastdated uader this icf apph^°'^® 

23 If at nn} stage of the suit it be proved that the male part) to the Lsms.ilof 
suit is or v\ as at the institution thereof under the age of sucteen v ears or that ® " 
the female party to the suit is or was at the same time untlcr the age of thirteen required 
years, or that the petitioner and the respondent are cohabiting as man and 

wife or the Court is satisfied bj the evidence adduced that tl e respondent l jb tm or 
IS read} and willing so to cohabit with the petitioner the Court iliall pass a 
decree dismissing the suit and stating the ground of such dismissal cohib't 

24 If at an} time within twelve months after a decree dismissing the Pc'i'al of 

suit upon an} of the grounds mentioned m the last prccwhng «ection the ^ 

respondent again desert or repudiate the petitioner upon the ground of his dismujil 
or her change of religion the suit may be revived by summonmg the respon 

dent , and upon proof of the former decree and of such renewed repudiation 
•or desertion, the suit shall re*comnience at the 'itage at which it had arrived 
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iroinediately teforc tie pas'^ing of such decree , and after the proofs, interroga- 
tions, interview and adjournment ■which may then be requisite under the 
provisions herembefore contamed, the Judge shall pass a decree of the nature 
mentioned in section IG of tbia Act 

rebtioner 8 25 If at any stage of the smt it be proved that the respondent has deserted 

repudiated the petitioner solely or partly m consequence of the petitioner’s 
bar smt cruelty or adultery, the Court shall pass a decree dismissmg the suit and statmg 
the ground of such dismissal 

A suit dismissed under this section shall not be revived 


Male ^eti 26. If the petitioner, bemg a male, has at the tune of the institution of 

bitaUon TOth more 'Wives, he shall mate all respondents , and if at any stage 

one of several of the snit it be proved that he is cohabitmg with one of such waves as man 
to bar g^y gggjj wivcs IS Tcady Bud w iHio g SO to cohabit with 

him, the Court shall pass a decree dismissing the suit and statmg the ground 
of such dismissal 


DiaroloUon of 
mamage not 
to afiect 
etatca or 
right of 
children 


Power to 
Court to 
award ah 
njony 


No appeal 
ender Act , 
but jodge 
xaaj etatc 
eiM rauing 
qneation 
whether 
rontmion 
has di9<o>Ted 
aamsgr 


Case to slate 

BecteearT 

facUanl 


The provisions as to revival contamed m section 24 of this Act shall apply, 
wiuJaita »nu;a«dt5, to a suit dismissed under this section 

27. A dissolution of mamage under the provisions of this Act shall not 
operate to deprive the respondent’s children (if any) by the petitioner of their 
status as legitimate children or of any right or mterest which they would have 
had, according to the Native law apphcable to them, by way of mamtenance, 
inheritance or otherwise m case the mamage had not been so dissolved as 
aforesaid 

28. If a suit be commenced under the provisions of this Act, and it appear 
to the Court that the wife has not sufficient separate property to enable her 
to mamtam herself siutably to her station in life and to prosecute or defend 
the smt, the Court may, pending the smt, order the husband to furnish the 
wife with sufficient funds to enable her to prosecute or defend the smt and 
also for her maintenance pending the suit 

If the suit be brought by a husband against a ■wife, the Court may by the 
decree order the husband to make such allowance to his wife for her mamten- 
ance during the remainder of her We as the Cburt shaM think jeest, and having 
regard to the condition and station m life of the parties 

Any allowance so ordered shall cease from the time of any subsequent 
mamage of the wife 

29. No appeal shall he ag^mst any order or decree made or passed by 
anj Court in any suit instituted under this Act , but if, at any stage of the 
smt, the rc«pondent shall allege bj way of defence that the marriage between 
the parties has been dissoh cd by the conversion of the petitioner, and that 
consequently the petitioner is not a Natne husband or a Native wife (as the 
case may be) ithin the meaning of this Act, the Judge, if he shall entertam 
any doubt as to the i ahdity of such defence, shall either of his o'wn motion or 
on the application of the respondent, state the case and submit it with his 
own opinion thereon for the decision of the High Court 

30 Ever) such ca«e jhall concisely act forth such facts and documents 
ns niaj be neccs'irv to enable the High Court to decide the questions raised 
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tberebj, and the suit shall be stayed until the judgment of such Court shall 
have been received as hereinafter provided 

31. E\ ery such case shall be decided by at least three Judges of the TTigb 
Court, if such Court be the High Court at any of the presidency towns ."^and 
the petitioner and respondent may appear and be heard in the High Court m 
person or by advocate or vakil 

32 If the High Court shall not be satisfied that the statements contamed 
m the case are sufficient to enable it to determme the questions raised thereby, 
the High Court may refer the case back to the Judge by whom it was stated, 
to make such additions thereto or alterations therein as the High Court may 
direct m that behalf 

33. It shall be lawful for the High Court, upon the hearmg of any such 
case, to decide the questions raised thereby, and to deliver its judgment thereon 
contaimng the grounds on which such decision is founded , 

and it shall send to the Judge by whom the case was stated a copy of 
such judgment under the seal of the Court and the signature of the Eegistrar, 
and the Judge shall, on receiving the same, dispose of the case conformably 
to such judgment 

34 Nothing contamed m this Act'* « ♦ * * * 

be taken to render invahd any marriage of a Native con\ ert to Roman Catho 
Uoism if celebrated in accordance with the rules, rites, ceicmomes and customs 
of the Roman Cathohe Church** * • * • • 

35. This Act shall extend to all the territories that arc or shall become 
vested m Her Majesty or Her successors by the ^Statute 21 L 22 Vict cap 106, 
entitled “ An Act for the better government of India 3* * • * * 
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THE FIRST SCIITDtLE 
( tielipa 7 ) 

Toru or pEimo'« 


To the Judge of the Cird Court of 
The 

The petition of .1 B of 
Sheweth — 

1 That your petitioner iras born on i 

2 That your petitioner was on the 
18 lawfully married to C D at 


day of IS 


T about the day of 


tet C 
to e’ 

Act ISJl ll-ot IfeJl) 

‘The words Is two pr nted Ulo tie word stomn ren Iv the Vmendm'. Stt 
1801 (i: of 1891) * ® 
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2 That the eatd C D is now of the age of years or thereabouts 
4 That after his said zoairiage, yoor petitioner bred and cohabited with his said wife at 
aforesaid nntil the day of 18 

6 That previona to the day of 18 your petitioner changed 

his religion for Christianity, and that on anch day be was baptised and became a member of the 
Church of 

6 That on the day of 18 [ a( least tut months pnor to ike date of the 

1 tUtion ], the said C D deserted your petitioner, and has not since rcsamed cohabitation with 

luTn 

7 That such desertion was m consequence of yonr petitioner s said change of religion 

8 That there is no collusion nor conniTunce b^ween your petitioner and the said C D 
Tour petitioner therefore prays that Tour Honour will order the eaid C D to lire and 

cohabit with your petitioner, or declare that yonr petitioner s marriage is dissolved 

^ B 

form of ivrtjieatton 

J, A 3 , the petitioner named in the above petition, do declare that what is stated therein 
IS tree to the best of my information and belief 


THE SECOND SCHEDULE 
(Sm section $ ) 

POftM or ClTATIOK IK OSnlNAItY CASES 

ToC i) of 

a n r,r e 


Irom the date of the service of this on yon you do appear in the said Court then and there 
to make answer to the laid petition, a copy whereof, seated with the seal of the said Coart, is 
herewith served upon you 

And take notice that in default of your ao appearins Tou will be liable to punishment under 
section 174 of the Indian Penal Code XLV 

pated the day of 18 

(Sipnei) E F., 

Judge of the Cml Court of , 
{fndortemenl to be made after lentee ) 

This citation was duly served by 0 U on the within named C D of at 

on the day of 18 

(Sipned) G U 


the THIRD SCHEDULE 
{See section 9 ) 

Eonit or Citatiov n case or Rl3PO^DI:^T exeiiw riioii Vefearance is Coctit 
T oC D of 

IShcrca* 1 B of claiming to have been lan-futly married to jou the aaid 

" ” gthat 

' her J 
inaent 


..uuu 1' 1 tun nil ecrir t u] on }o I 

\n 1 tnJ.c notice tl at in default of sour eo I old ng jourwlf in rrndmcfls an 1 answering such \L\ o 
mterr ’"aiorir« > ou will be I al le to punishment un ler section 174 of the Indian I cnal Code 
Ditctl tie of 18 

(SjncI)/ F, 

Judg' of the Cntl Co rl of 


(In focftmcnC to 6e nm I* after «*mft 1 
This citation was dulj wrvMlIj (1 // on the within named C D of 
day of 18 


( 7 gned) a U 
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'[THE BOMBAY HIGH COURT {LETTERS PATENT) ACT, 

1866] 

Act No XXIII of 1866 

[17lh May, 1S66 ] 

An Act to correct two clencal errors m the TiCtters Patents for the 
High Court of Judicature for the Presidency of Bombay 
Whereas the twenty second section o£ the “Letters Patent for the High Preamble 
Court of Judicature for the Presidency of Bombaa dated the 28th December 
1865, 13 as follows — “ And we do further ordam that the said High Court of 
Judicature at Bombay shall have ordinary onguial criminal jurisdiction within 
the local limits of its ordinary original civil jurisdiction, and also in respect of 
all such persons beyond such hmits over whom the said High Court of Judica- 
ture at Fort William in Bengal shall have criminal jurisdiction at the date of 
the publication of these presents , ” 

ind whereas it is expedient to correct the two clerical errors in such sec- 
tion which are hereinbefore indicated by itahcs , 

It 13 herebv enacted as follows — 

1 , In lieu of the said recited section, the following shall be substituted — Clawe 
“and we do further ordam that the said High Court of Judicature at for wction 32 
Bombay shall ha\e ordinary original criminal jurisdiction ivithin the 
limits of its ordinary original cimI jurisdiction, and also in respect of all persons j itent of 
beyond such limits oter whom the said High Court of Judicature at Bombaj 2°™^Court 
shall ha\e criminal jurisdiction at the date of the publication of these 
presents ” 


3[ THE UNCLAniBB DEPOSITS ACT, 1866 ] 

Act No XXV of 1866 

[ nth July, 2S66 ] 

An Act to transfer to the Government of India certain securities 
and moneys deposited in the High Courts of Judicature at 
Port William, 5ladras and Bombay* * • * 

iiERF \s it is expedient that certain securities and sums of raonej deposited Preamble 
m the High Courts of Judicature at Fort William Madras and Bombay, 

* Short title giTpn by tho Bombny Short Titles A t 1021 (2 of 19-1) For Proceed ngs 
in Council rcntmi; to this Act which was introduced and psssed at one sitting fee Gazette of 


• short Titles Act 1S97 (It of 1697) For Statement of 

nas passed into law as tet 2j of 1S66 see Gazette of 
India, 1860 p 890 and for Proceedings in Council rclat ng to the Rill see iM ‘Supplement, 
p 3W_ 
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f* • in tHc course of suits m the said Courts or in the late Supreme Court® 
at Calcutta, Madras and Bombay, respectively, and now or hereafter appearing 
to have been m such deposit for a penod of twenty years or upwards, without 
any claim thereto having been made and allowed during that period, should 
be transferred and paid to the Government of India for the general purposes of 
Government , * "■ • It is hereby enacted as follows — 

1 All securities and sums of money deposited in the said High Courts 

* * or any ol them m the course of suits in any of the said Courts 

or of the late Supreme Courts of Calcutta, Madras and Bombay, and now or 
hereafter appearing to have been in such deposit for a penod of twenty years 
or upwards, without any claim thereto having been made and allowed during 
that period shall be transferred and paid to ^[tbe Government of the Province 
in which the Court has its pnnicipal scat ] 

2 [ Proceeds of estates admtmsiered under order of Supreme Court of Straits 
SeUlements or in charge of Administrator General of Bengal ] Bep by the Ad 
mintstrator General s Act, JS67 {XXlV of 1S67) and the Jtepealing Act, 1874 
{XVI of 1874) 

8 Nothing m this Act shall authorize any transfer or payment of any 
such securities sums of money or proceeds as aforesaid pending any suit 
alreadv instituted or which shall hereafter be instituted in respect thereof 

4 If any claim shall hetcaltci be made to anv part of the aecniities money 
or proceeds which shall be transferred and ®fpaid to any Government] under 
the provisions of this Act and if such claim shall m the case of securities and 
monev transferred and paid under section 1 of this Act be established to the 
satisfaction of the High Court®* • • from which the transfer shall have 
been made «* * • ’[the Government of the Province in which that 

Court has its principal seat shall pay] to the claimant the amount of the prmci 
pal so transferred and paid as aforesaid, or so much thereof as shall appear to 
be due* to the claimant®* ***••• 
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* Act No XXVII of 1866 


[ 24th 0''lober, JStff] 

An Act to consolidate and amend tlie law relating to the convey- 
ance and transfer of property in British India vested in Mort- ^ 
gagees and Trustees, m cases to which English law is applicable 

Wherl^s it is etpctlient to consolidate and amend the laws relating Preamble 
to the consejance md transfer of mos cable and immoveable propertj in 
British India \ested in mortgagees and trustees, m cases to which Bnirhsh 
law IS applicable , It is hereby enacted ib follows — 

1. [Repeal of Act ] Itep by the Repeahny let, 1870 (A/P of 1870) 

2. ^ In this Act unless there be something repugnant in the subject or Interpreta 

. . tion clausi 

context, — 

“immoa cable property ” shall extend to and include messuages, tenements, ‘^Immove 
hereditaments, corporeal and incorporeal, of every tenure or description 
w hatever maj he the estate or interest therein 

* ‘ stock shall mein anj fund, annuity or security transferable m hooks Stock 
kept by any company or society established or to he established or trans 
ferable by deed alone or by deed accompanied by other formalities, and anv 
share or interest therein It shall also include shares in ships registered under 
the Merchant Shipping Act, 1854, or at anv port m British’India 
104 “ hold ” and “ holding ” «hall be appbcableto any \ested estate, whether "Hold” 

for life or of a greater or less description, in po«scssion, futurity or expectancy 
jn any immoveable property 

" contingent right ” as applied to immoveable property shall mean a con- • Contmge 
tingent or executory interest, or possibility coupled with an interest whether 
the object of the gift or limitation of such interest or possibility be or be 
not ascertained also a right of entrv whether immediate or future, and 
whether vested or contingent 

‘ convey” and ‘ conveyance” applied to any person, shall mean the Convey • 
execution by such person of every necessary or suitable assurance for con 
veymg or disposing to another immoveable property which such person holds, 
or in which he is entitled to a contingent right, cither for the whole estate of 
the person convevmg or disposing, or for any less estate, together with the 


’ The Statement of Objtrts and Reasons for the Bill which was passed mto Uw as Act 27 
of 1866 19 not published , for discussions on the Bill «c« Gwette of Tnlin 1866, Supplement, 
pp 416, 417, 401 and 631 

This Act IS mainly foun led on tho Tniateo Act 18.0 (ISA 14 \ ict c 60) and the 
Trustee Act 18'>2 (15 A 16 \ ict , c 55) 

it has been declared by notification under b 3 (a) of the Scheduled Districts Act, 1874 


’ Cf the Merchant ^hipping Act Amendment Act 1855 * (18 ft 19 A ict , c 91) t 10 
This Act has been rep bj the Merchant Shipping Act, 1894 (57 ft 58 1 ict.. e 60), s 715, ColL 
Stats , Ind , A ol II 
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performance of all formalities required bj law to the validity of such con- 
veyance, including the acts to be performed by married women and tenants 
in tail m accordance vith the proMsions of Actt XXXI of 1854 {to simplify the 
modes of conxeying land in cases to uhxeh the English Law is applicable) 

“ transfer ” shall mean the execution and performance of every deed 
and act by which a person entitled to stock or Government securities can 
transfer such stock or Go\ eminent securities from liimself to another 

“ High Court ” means a court which is a High Court for the purposes 
of the Go% ernraent of India Act, 1935 ] 26 Geo 6 

‘ trust ’ shall not mean the duties incident to an estate conveyed by 
way of mortgage , but with this exception, the words ” trust ” and “ trustee ” 
shall extend to and include implied and constnictiv c trusts, and shall extend 
to and include cases where the trustee has some beneficial estate or interest 
m the subject of the trust, and shall extend to and include tie duties incident 
to the office of executor or administrator of a deceased person 

“ lunatic ” shall mean any person who shall have been found by due course 
of law to be of unsound mind and incapable of managing his affairs 

“person of unsound mind ” shall mean anr person not a minor who, not 
having been found to be a lunatic shall be incapable from infirmity of mind 
to manage hts own affairs 

m the case of a will made oi an intestacy occurring before the *fir8t day 
of January, 18CG, ‘ heir “ shall mean the person claiming an interest in the 
immoveable property of a deceased person under the laws concerning descent 
opplicablc to Such property and ‘ devisee ” shall, in addition to its ordinary 
signification, mean the heir of a de\Tsec and the devisee of an heir, 
and generally any person claiming an interest m the immoveable property 
of a deceased person, not as heir of such deceased person, but by a title depen- 
dent solely upon the operation of the laws concermng devise and descent 
in the Case of a n ill made or an intestacy occurring on or after the ^first 
daj of January, 18GG, “ heir “ shall mean any person claiming an interest in 
the immoveable property, of a deceased person under the rules lor the distnbu 
tion of an intestate’s estate and “dcMseo” shall mean any person taking 
lInmo^ cable propert) under a bequest and any person other than an executor 
or administrator, claiming an interest m unmoveable property, not as entitled 
thereto under the said rules, but by a title dependent solclj upon the opera- 
tion of the Ians concermng intestate and testamentar} succession 

“ mortgage ’’ shall be applicable to every estate or interest in immoa cable 
or ino\ cable property which would in the High Court be deemed merely a 
security for money 


•Sub* bj the A O for ori-iniil de nit da Sees 210 of the Covernment of India Act, 
103 jj(2CGco C c 2) for list of lligli Courta ^ ^ 
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“person” stall iticlude anj company or assocuttou, oi bod) o{ persons “ r.Mon.'* 
wtether incorporated or not 

1 * ♦ * * * * ■•■ 

3. The poners and authorities given by this Act to the lli^h Court slmll ]iii?ii Cmri 
and may be exercised only in cases tovrhich English law is apphcahlo, 

•mav be exercised nith respect to property within tlio local limits of the extra* !n wlut 
ordinary original civil jiinadiction of tho said Courts rospccLivcly. ‘ “ * 

4. ® ^Vhen any lunatic or person of unsound mind shall hold any immovo* jiiuh Curl 
able property upon any trust or by way of mortgage, it shall bo lawful for 

■the High Court to make an onlet that such property bo vested m such porsoii imuiio 
or persons m such manner and for such estate aa the said Court shall clir< ot , 
and the order shall have the same effect as if tho trustee or iiiortgageo liiul 
been sane, and had duly executed a conveyance of the property in tho samo 
jnanner for the same estate 

5. ® A^’hcn any lunatic or person of unsound mmd shall bo entitled to any rvtii imy 
contingent right in any immoveable property upon any trust or by nay of 
mortgage, it shall be lawful for tho High Court to mal o an order wliolly rc- rij lui 
leasing such property from such contingent right, or disposing of tho saino 

to such person or persons as the said High Court shall direct , and tbo order 
shall have the same effect as if the trustee or mortgagee bad been son', and 
had duly executed a deed so releasing or disposing of the contingent right 

6. ® IMien any lunatic or person of unbound mind shall be solely f nlitlcd Ui/I* ^ 
-to any stock or Government securities or to anything in action upon any '"j >5 
trnst or by way of mortgage, it shall be lawful for the High Court to inako 

an order vestmg m any person or persons the right to trttnsffr sufli stock j* ' 
or Government securities, or to receive the <Iivi<lrndH, inttrf'it or inooin' 
thereof, or to sue for and recover such thing in action or any inUrejt m rci* ^ 
pect thereof 

and when any person or persons shall be ♦•ntithd jointly with any liimtio 
or person of unsound mind to any stock or Goeemrn'nt effuritn j or thing 
m action, upon any trust or by way of mort^a"*, it ehall b' la fill for tli'* 
said Court to make an order acHing the nght to tran'f'r f-u li I'U/'I or Oo/ 
emment securities, or to receive th** dieilrnds, int'rf^t or infom th'r'^jf, 
or to sue for and recoaer such thing m action, or any mUr' ‘t in 
of, either m 'uch p<»r®on or p^r^ons ®o jointly cntitl fj as aforf-ai 1, or in r k h 
!!«*■ nientiou'‘d person or p^r«oc3 tog«^th'’r with any otb'r p'r»on or i>'rv;n’ 
the oaid IIi'’h Court may appoint 

7.® ^^'h“a anv £‘crL o* Go*'^'nia‘‘n* e"*„n*i » ‘ .11 t • rta Ir.’ in t' ' l »ri, 
cam'* of anv decea ''d p-r'O’i wL'^®® exffutr^ o' al'ri' *'a*of i* a lu -*1 
or p^r-on of cn_onr.I mmJ, or wL'n a'-atlar^ in •'-all b^- •< Vl 

anv lunatic or pK-'rn of cn.'onnl car 1 a* <* cz‘vt.*or f' a/1' r of*' ' '' 


‘PiTic-tjls to *• teller " isd It ti.- t.l f" 

-irt, 1914 {10 c' 1011) ' 

* Cf tii Tnj*-o A- IjyO (13 ± 11 V*-t, c. 60> c«. 3, 4. 5 t 
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a tlecea-sed pcr‘!on it shill be Hwful for the High Court to make an order 
testing the right to transfer such stocl or Government securities or to re 
celt e the dividends interest or income thereof or to sue for and recover such 
thing in action or anj interest in respect thereof in anj person or persons 
the said Court mat appoint 

8 ^ Mheneter anj minor’ shall hold an> immoveable property upon 
an} trust or b} wa} of mortgage it shall be lawful for the High Court to 
make an order testing such propertj in such person or persons m such man 
ner and for such estate as the said Court shall direct and the order shall 
hate tl c same effect as if the minor trustee or mortgagee had attained his 
majonty an I had duly executed a conteyance of the property in the same 
manner for the same estate 


91 Mberc any minor shall be entitled to any contingent right m any 
m nor immot cable propert} upon any trust or b} way of mortgage it shall be law 

ful for the High Court to make an order wholly releasing such property from 
such contingent right or disposing of the same to such person or persons na 
the said Court shall direct and the order shall ha\e the same effect as if the 
minor had attained his majority and had duly executed a deed so releasing 
or disposing of the contingent right 


H gh Court 10 ' hen any person solely holding any immo\ cable property upon 
nn> trust ihall be out of the jurisdiction of the High Court or cannot be 
found it shall be lawful for the said Court to male an order vesting such 
o'rcourt propertj in such person or persons m such manner and for such estate as 
the said Court shall direct and the order shall ha\c the same effect as if the 
trustee had dul} executed a conveyance of the property m the same manner 
and for the same estate 
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11 ^ V* hen any person or persons shall hold any immoveable property 
m trust jointly with a person not withm the jurisdiction of the High Court 
or who cannot be found it shall be lawful for the said Court to make an order 
a eating the propertj in the person or persona so jointlj holding or in such 
last mentioned person or persona together with any other person or persons 
in such m inner and for such estate as the said Court shall direct and the 
order shall haic the aamo ciTcct as if the trustee out of the jurisdiction or 
who cinnot be found had dulj executed a con\e\ance of the property m the 
aame ni inner for the same estate 


T°ht"of"* 12 ' ^Micn an} i>cr«on sold} entitled to a contingent right m any im 
trojtcps mo\ cable propertj upon anj trust shall be out of the jurisdiction of the High 
Court or cannot be found it shall be lawful for the said Court to make an 
ordgr whollj rclcaamg such properta from such contingent right or dispos 
ing of the same to such person or persons os the said Court shall direct and 
the onler shall ha\c the same effect as if the trustee had duly executed a 
coii\ oj ance so releasing or diapoamg of the contingent right 


Ihe Truttf^ Act 1850 (13 & 14 \iet e CO) m 7 8 9 10 and 11 rcsp<«t»vely 
* lor iltfin t on of m nor *tt the Indian Majontv Act 1875 (9 of 1875) 
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13 ' Whea any person jointly entitled ^ith. any otter person or persons HighComt 
to a contingent right in any immoi cable property upon any trust shall be 
out of the jurisdiction of the High Court or cannot be found it shall be Kw j ersons 
ful for the said Court to make an order disposing of the contingent right of 
the person out of the jurisdiction or who cannot be found to the person or with others 
persons so jointl) entitled as aforesaid or to such last mentioned person 
persons together with any other person or persons and the order shall have to contmgeat 
the same effect as if the trustee out of the junsdiction or who cannot be 
found had duly executed a conveyance so releasing or disposing of the con property 
tmgent right 

14' ^^^le^e there shall have been two or more persons jointly holding When un 
any immoveable property upon any trust and it shall be uncertain which of 
such trustees was the survivor, it shall be lawful for the High Court to make trustees 
an order vesting such property in such person or persons in such manner s“rrive<i 
and for such estate as the said Court «haU direct and the order shall have 
the same effect as if the suiiiaor of such trustees had duly executed a con 
veyance of the property in the same manner for the same estate 

15 ' ^^'her6 any one or more person or persons shall hai c held any im when unecr 
moveable property upon any trust and it shall not be known as to the trustee 
last known to have held such property whether he be living or dead it shall Umg or 
be lawful for the High Court to make an order vesting such property m such 
person or persons m such manner and for such estate os the said Court shall 
direct and the order shall have the same effect as if the last trustee had duly 
executed a conveyance of the property in the same manner for the same 
estate 

16 ' When any person holding any immoveable property upon any trust ^^hfn iru tw 
shall have died intestate as to such property without an heir or shall have 
died and it shall not be known who is his heir or devisee it shall be lawful 
for the High Court to make an order vesting such property in such portion 
or persons in such manner and for such estate as the said Court shall direct 
and the order shall Lav e the same effect ns if the heir or dev isee of such trustee 
had duly executed a com eyance of the property m the same manner for the 
same estate 

17' MTien any immoveable property is subject to a contingent right Contin,.?TiV 
in an unborn perron or class of unborn persons who upon coming into er 
istence would in respect thereof hold such property upon anv trust it Khali trust 
be lawful for the High Court to make an order which shall wholh relca«e and 
discharge such property from such contingent right m such unborn person 
or class of uubom persons or to make an order which shall v est in any person 
or persons the estate or estates which such unborn person or cla«s of unborn 
persons would upon commg into existence hold m such property 


^Cf the Trustee Act 1850 (13 & lltict e CO) »# I'’ 13 14 15 and 16 respcctirelj- 
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18 * Jn e\€rj ca-^ wLcre am person holds or shall hold jomtlj or solelj 
any imrao\ calil<> property, or is or shall be ontitM to a contingent right 
therein upon anj trust, and a demand «hall ha\ e been made upon such trustee 
by a ppr'on entitled to require a comejance of such property, or a duly au- 
thorized agent of such last mentionM pf^rson, requmns such tra'tee to con- 
\ ey the same, or to release such contmg^^nt right, it “hall be lawful for 
High Court, if the said Court shall be «att«fi<'d that ®uch trustee has wilfully 
refused or neglected to comer the said property for the space of twenty- 
eight davs after such demand, to make an order re«ting such property in 
such person or p^’raon®, m “uch mann**' and for such estate, as the Court 
shall direct, or rel»‘a''ing such contingent right in such manner as the Court 
shall direct , and the said order shall have the “ame effect as if the trustee 
had duly executed a con\evan«'e of the prop»'rt\, or a release of such right, 
m the same mann»*r and for th*^ same estate* 

19.* ^\hen anv person to whom anr imraoi cable property has been 
conveyed by way of mortgage shall have died without basing entered into 
the poss»*«'!on or into the receipt of the rents and profits thereof, and the 
money due in respect of such mortgage shall ha\e been paid to a person en- 
titled to recene th<“ same, or such la't mentioned person shall consent to an 
ord^r for the rc-com eyance or vesting of such propert\ , then in any of the 
following cams it “hall be lawful for th» High Court to make an order vesting' 
such property m such per«on or persons, in such manner and for such estat^ 
as the said Court shall dir<mt, that w to say, — 

when an heir or dcMsm of such mortgagee “ball be out of the juns” 
diction of th'' High Court, or cannot be found 
when an heir or devise»» of such mortgage** shall upon a demand by 
a person entitled to require a con^ eyance of such property, or 
a duly authorized agent of such last-mentioned person, have 
stated m writing that he will not coa%ey the “ame, or shall not 
convey the same for the space of twenty eight da^s next after 
a proper deed for comcyuig such property shall ha\e been ten 
dered to him bj a pereon entitled as aforesaid, or a duly autho- 
rized agent of such last-mentioned person 
when it shall be uncertain which of several devisees of such mortgagee 
was the sun ivor 

when it shall be uncertain as to the sunn or of seieral deMsees of 
'uch mortgagee, or as to the heir of ®uch mortgagee, whether 
he be bring or dead 

when such mortgagee shall have died intestate as to such property 
and without an heir, or shall have died and it shall not be known 
who 13 his heir or densec 


* C/ tic Trull*# Art lUg (15 A 10 \irt, c. C5}, ft. S. E*. 1 to 5, ftnd •«. 8 ftod 0 of tU ft 
Art, tocrtkcT viU> tte rendee, rvp., except u to \ixaaey jnriftclirtloa Is Irelftod, 59 A 57 Virt., 
c 53 ft. 51 

*C/ “tt* Trurtce Art, 1W0**{I5 A 14 Met. e. CO). • 19 
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\nd tlic order of the said High Court made m any one of the foregoing 
cflcea shall ha\e the same effect as if the heir or devisee, or surviving devisee, 
as the case may be, had duly csecutcd a conveyance of the property m the 
same manner and for the same estate 

20 ^ In ei er} case where the High Court shall, under the provisions of to 

this Vet, be enabled to make an order having tho effect of a conveyance of to 

any iramo\ cable property, or having the effect of a release or disposition <^00707 m 
of the contingent right of any person or persons, born or unborn it shall also cases 
be lawful for the High Court, should it be deemed more convement, to make 
an order appointing a person to convey such property, or release or dispose 
of ■'uch contmgent right , 

and the com cyance, or release or disposition of the person so appointed 
shall when in conformity with the terms of the order by which he is appoint- 
ed, have the ‘'ame effect, in conveying the property, or rele_asmg or disposmg 
of the contingent right, as an order of the High Court would, m the particular 
case, havp had under the provisions of this Act 

In eiery case where the High Conit shall, under the provisions of this 
Act, be enabled to make an order vesting in any person or persons the right 
to transfer any stock transferable m the books of any company or society 
established or to be established, it shall also bo lawful for the High Court, 
if It be deemed more convement, to make an order directing the secretary 
or any officer of such company or society at once to transfer or ]om in trans* 
ferrmg the stock to the person or persons to be named in the order , 

and this Vet shall be a full and complete indemnity and discharge to all 
compames or societies and their officers and servants for oil acts done or per 
mitted to be done pursuant thereto 

21 .^ VVTien any person or persons shall be jointly entitled with any person Vii^a ims 
out of the jurisdiction of the High Court, or who cannot be found, or con te« of stock 
cermng whom it shall be uncertam whether he bo hvmg or dead, to any stock meat* 8 ^ari 
or Government securities or thing in action upon any trust, it shall be lawful ties joined 
for the said Court to make an order vesting tho right to transfer such stock 
or Gosemment securities, or to receive the duidends, mterost or income 
thereof, or to sue for or recover such thing in action or any interest m res 
pect thereof, either in such person or persons so jointly entitled as aforesaid, 

Tir in such lost mentioned person or persons together with any person or per- 
sons the said Court may appomt 

When any sole trustee of any stock, Government secunties or thing m 
action shall be out of the jurisdiction of the said Court, or cannot be found, 
or it shall be uncertam whether he be hving or dead, it shall be lawful for 
the said Court to make an order vestmg the nght to transfer sneh stock or 
Government securities, or to receive the divndends, interest or income thereof, 
or to sue for and recover such thmg m action, or any interest m respect thereof, 
in any person or persons the said Court may appomt 


‘ 0/ the Trnateo Act, 1850(13 & 14 \iet,e 60), ■ 20 
* C/ i6k1, #. 22 
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18. ^ jin e^ery case where anj person holds or shall hold jointly or solely 
any immoveable propertj, or is or shall be entitled to a contmgent right 
therem upon an} trust, and a demand shiU hav e been made upon such trustee 
by a person entitled to require a conveyance of such property, or a duly au- 
thorized agent of such last mentioned person, requirmg such trustee to con- 
vey the same, or to release such contmgent right, it shall be lawful for the 
High Court, if the said Court shall he satisfied that such trustee has wilfully 
refused or neglected to convey the said property for the space of twenty- 
eight da} 3 after such demand, to make an order vesting such property m 
such person or persons, m such manner and for such estate, as the Court 
shall direct, or releasing such contingent nght in such manner as the Court 
shall direct , and the said order shall have the same effect as if the trustee- 
had duly executed a conveyance of the property or a release of such right, 
m the same manner and for the same estate 

19. ® When any person to whom any immoveable propert} has been 
conveyed by way of mortgage shall have died without havmg entered into 
the possession or into the receipt of the rents and profits thereof, and the 
money due in respect of such mortgage shall have been paid to a person en- 
titled to receive the same, or such last mentioned person shall consent to an 
order for the re conveyance or vesting of such property, then in any of the 
followmg cases it shall be lawful for the High Court to make an order vesting- 
such property m such person or persons, m such maimer and for such estate- 
as the said Court shall direct that is to say — 

when an heir or devisee of such mortgagee shall be out of the juris- 
diction of the High Court, or cannot be found 
when an heir or devisee of such mortgagee shall upon a demand by 
a person entitled to require a conveyance of such property, or 
a duly authorized agent of such last-mentioned person, have 
stated m writing that he will not convey the same, or shall not 
convey the same for the space of twenty eight days next after 
a proper deed for conveymg such property shall have been ten- 
dered to him by a person entitled as aforesaid, or a duly autho- 
rized agent of such last mentioned person 
when it shall be uncertain which of several devisees of such mortgagee 
was the surv ivor 

when it shall be uncertain as to the survivor of several devisees of 
such mortgagee, or as to the heir of such mortgagee, whether 
he be Imug or dead 

when such mortgagee shall have died mtestate as to such property 
and without an heir, or shall have died and it shall not be known 
who 13 his heir or densee 


* CJ the Trostco Act, 16c2 (15 A le \ict , c 55). 2 Ss 1 to 5. tiad m 8 and 0 of this 

Act, together with the rceidnc, rep , acept es to lonacy Jonadiction is Ireland, by 66 & 67 Vlct , 

»C/ • theTnutee Act. 1850’ (13&UVict,« 60), • 19 
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■Vnd the order of the said High Court made m any one of the foregoing 
ca«es «hall ha\e the same effect ns if the heir or devisee, or survi\mg devisee, 
as the case may be, had duly executed a conveyance of the property m the 
same manner and for the same estate 

20 ' In e% cry case vhere the High Court shall, under the provisions of to 
this Vet, be enabled to make an order havmg the effect of a conveyance ofpe^^^o 
any immov eable property, or having the effect of a release or disposition convey vx 
of the contingent right of any person or persons, bom or unborn it shall also case* 
he lavrful for the High Court, should it be deemed more convement, to make 
an order appointing a person to convey such property, or release or dispose 
of such contmgent right , 

and the convej ance, or release or disposition of the person so appomted 
shall ivhen in conforrmty with the terms of the order by which he is appoint- 
ed, have the 'amc effect, m conveying the property, or rcleasmg or disposmg 
of the contmgent right, as an order of the High Court would, m the particular 
ca'e, ha\p had under the provisions of this Act 

In everv case where the High Court shall under the provisions of this 
Act, be enabled to make an order vesting m any person or persons the right 
to transfer any stock transferable m the books of any company or society 
established or to be established, it shall also be lawful for the High Court, 
if it be deemed more convement, to make an order directing the secretary 
or any officer of such company or society at once to transfer or ]om m trans- 
femng the stock to the person or persons to be named in the order , 

and this ket shall he a full and complete indemnity and duchatge to all 
companies or societies and their officers and servants for all acts done or per 
mitted to be done pursuant thereto 

21.* ^^^len anj person or persons shall be jointly entitled with any person \Wen. tnu 
out of the jurisdiction of the High Court or who cannot be found or con of stock 
cermng whom it shall be uncertam whether he be bving or dead to anj stock mcnt^ISun 
or Government secvunties or thing in action upon any trust it shall be lawful joined 
for the said Court to make an order vesting the right to transfer such stock ^t^of™**** 
or Go%etiiment securities or to receive the dividends interest or income 
thereof, or to sue for or recoa et such thing in action or any mterest m res 
pcct thereof, either m such person or persons so jomtly entitled as aforesaid 
•nr m such last mentioned person or persons together with any person or per- 
sons the said Court may appoint 

When any sole trustee of any stock. Government securities or thmg in 
action shall be out of the jurisdiction of the said Court, or cannot be found, 
or it shall be uncertam whether he be hvmg or dead, it shall be lawful for 
the said Court to make an order \estmg the right to transfer such stock or 
Government securities or to receive the dividends, mterest or mcome thereof, 
or to sue for and recover such thmg m action, or any mterest m respect thereof, 
in any person or persons the said Court may appomt 


‘C/ tkeTruste® \tt 1850 (13 fc U V Kt. c 60) a 20 
• C/ tbtd, a 22 
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When truateo 22.^ here any sole trustee of any stock, Government securities or thing 
refuses ’ 111 action shall neglect or refuse to transfer such stock or Government secu- 
trsnsfer nties, or to receive the dividends, interest or income thereof, or to sue for 
or recover such thing in action or any interest in respect thereof, accord- 
ing to the direction of the person absolutely entitled thereto, for the space 
of twentj eight days next after a request in writing for that purpose shall 
ha\o been made to hun by the person absolutely entitled thereto, it shall 
be lawful for the High Court to make an order vesting the sole right to trans 
fer such stock or Go'emment securities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any in- 
terest m respect thereof, in such person or persons as the said Court may 
appoint 

hen one of 23.^ Where any one of the trustees of any stock, Government secun- 
trustece of thing in action shall neglect or refuse to transfer such stock or Gov- 

fltock, etc , ernment securities, or to receive the di\ idends interest or income thereof, 
tran'ftr or recover such thing m action according to the direction of the 

receive and person, absolutely entitled thereto, for the space of twenty eight days next 
* Smdends ® request m writing for that purpose shall have been made to him by 

such person, it shall be lawful for the High Court to make an order vesting 
the right to transfer such stock or Government securities, or to receive the 
diMdends, interest or income thereof, or to sue for and recover such thmg 
in action, in the other trustee or trustees of the said stock, Government seen 
nties OP thing m action, or in any person or persons whom the said Court 
may appoint jointly with such other trustee or trustees 

■When stock, 24.' When any stock or Government securities shall be standing m the 
m'Mme of'"^ sole name of a deceased person, and his executor or admimstrator shall be 
deceased out of the jurisdiction of the High Court, or cannot be found, or it shall be 
person uncertain whether such executor or administrator be living or dead, or such 
executor or administrator shall neglect or reufse to transfer such stock or 
Goa ernment secunties, or receive the dividends, interest or income thereof, 
according to the direction of the pereon absolutoZy entitfed thereto, for the 
space of twenty-eight days next after a’ request in writmg for that purpose 
shall have been made to him by the person entitled as aforesaid, it shall be 
lawful for the said Court to make an order vesting the right to transfer such* 
stock or Government securities, or to receive the dividends, interest or income 
thereof, m any person or persons whom the said Court may appomt 

Effect of 25.' Where any order shall have been made under this Act vestmg the 

kgafn^tto stock or Government securities in any person or persons ap- 

triuufcr pointed by the High Court, such legal nght shall vest accordingly, and thcre- 

atoclc, etc iipon the person or persons so appointed are hereby authorized and em- 

powered to execute all deeds and powers of-attorney, and to perform all 
acts relating to the transfer of such stock and Government secunties into 

»C/ thcTnisteo Act, 1850(13 A U'^Kt.c CO), as 23, 24, 25 and 26, rcapoctivelj- 
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his or their o^\n nnme or tinmes or otherwise or relating to the receipt of 
the dnidends, interest or income thereof to the extent and m conformity 
nith the terms of such order 

\11 companies and a^ociatmns whateaer and all persons shall bo equallj Obbgatonto 
bound and compellable to complj nith the requisitions of such person or 
persons so appointed as aforesaid to the extent and m conformity with the of person 
terms of such ortler as such companies associations or persons nould have 
been bound and compellable to complj with the requisitions of the persons 
in whose place Sjuch appointment shall ha\e been made and shall be equally 
indemnified in compljing with the requisition of such person or persons so 
appointed as the\ would ha\e been indemnified in conipljmg with the re Indemnty 
quisition of the person in a\hose place such appointment shall ha\e been 
made 

After notice m writing of anj such order of the High Court concerning Tennimtiott 
any stock or Government securities shall have been given it shall not be 
laarful for any company or association or any person having received such replace u 
notice to act upon the requisition of the person in whose place an appoint 
ment shall ha^e been made in an) matter relating to the transfer of such 
stock or Government securities or the payment of the dividends interest or 
income thereof 

26 ^ '\^^leTe any order shall have been made under this Act b) the Hif’h rtfect oS 
Court vesting the legal right to sue for or recover anything in action or an) 
interest in respect thereof in any person pt persons such legal right shall th ng in 
vest accordingly and thereupon it shall be lawful for the person or persons 
BO appointed to carry on commence and prosecute m his or their own name 
or names any suit or other proceeding for the recovery of such thing m ac 
tion in the same manner in all respects as the person in whose place an ap 
pomtment shall have been made could have sued for or roco\ ered such thing 
in action 

27* Where any person shall neglect or refuse to transfer an) stock or On neglect to 
Government securities or to receive the dividends interest or income there 
of or to sue for or recover an)'thing in action or any interest in respect there tw'cnty^ight 
of for the space of twenty eight days next after an order of the High Court order 
for that purpose shall have been served upon him it shall be law’ful for the 
said Court to make an order vesting all the nght of such person to transfer 
such stock or Go%cinnient securities or to receive the dnidends mtercst 
or income thereof or to sue for and rcco\er such thmg in action or an\ m 
tcrest in respect thereof m such person or persons as the said Court ma) 
appoint 

28 ® ^\Ticn an) stock or Goa emment securities shall be standing m the «:inuiar oril«- 
sole name of a deceased person and hia executor or admimstrator shall re 
fu«e or neglect to transfer such stock or Go\ emment sccunties or reccu e 
the div idends interest or income thereof for the space of twent) eight days 


» C/ 13 t U ^ i«t c 60 « 27 

*C/ IheTrustMAct 1652 (15 & 16 \tct c So), s 4 
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next after an order of the High Conit for that purpose shall ha\ e been ser\ ed 
upon him, it shall be lawful for the said Court to make an order \ estmg the 
right to transfer such stock or Government securities or to receive the di 
vidends, interest or mcome thereof, m any person or persons whom the said 
Court may appoint 

29 ' When any order bemg or purportmg to be under this Act shall be 
to vest la made by the High Court vesting the nght to any stock or Government se 
cunties or vesting the right to transfer any stock or Government securities, 
or vesting the right to call for the transfer of any stock or Government secu 
rities m any person or persons, m every such case the legal right to transfer 
such stock or Government securities shall vest accordingly 

and the person or persons so appointed shall be authorized and empower 
ed to execute all deeds and powers of attorney, and to perform all acts re* 
latmg to the transfer of such stock or Government securities into his or their 
own name or names or otherwise, to the extent and in conformity with the 
terms of the order 

Obbgatiwi^to companies and associations, and all persons shall be equally bound 

hiareqoisi and compellable to comply with the requisitions of such person or persons 

tioas 80 appointed as aforesaid to the extent and m conformity with the terms 

of such order as such compames associations or persons would have been 
bound and compellable to comply with the requisitions of the person m whose 
place such appointment shall have been made 
Tower to 30 * ^Vhen any tumor shall be solely entitled to any stock or Govern 

ftr tnSrf” securities upon any trust it shall be lawful for tbe &gh Court to make 

or receipt of an order vesting m any person or persons the nght to transfer such stock 
diTidcods or qj Goternment securities, or to receive tbe dividends, interest or mcome 
stock «tc ,, , 

moAineof tnereoi 

tainor When any mmor shall he entitled jomtly with any other person or per 

sons to any stock or Government securities, upon any trust it shall be law 
ful for the said Court to make an order vesting the right to transfer such 
stock or Government securities, or to receive the dividends, interest or in* 
come thereof either m the person or persons jointly entitled with the mmor, 
or in him or them together with any other person or persons the said Court 
may appoint 

When decrc« 31 ® ^Vhcn a decree or order shall have been made by the High Court 
e,ie directing the sale of any immoveable property for the payment of the debts 
aliie property of a deceased person, every person holding such property, or entitled to a 
contingent right therein, as heir, or under the will of such deceased debtor, 
shall be deemed so to hold or be entitled (as the case may be) upon a trust 
within the mcanmg of this Act , 

and the High Court is hereby empowered to make an order wholly dis 
charging the contingent nght, under the will of such deceased debtor, of any 
unborn person 

» C/ the Trustee Act, 1852 tl5 & 16 Viet , c. 65) *,6 

*C/ the Trustee Act, 1850 (13 & 14 Vjet, e CO) a. 29 S 31 rep la plaees to which the 
Trauifer of Troperty Act, 18S2 (4 of 18S2) exteuds or ia exteuded — ttt • i of Utter Act 


Powers of 

person 

appointed 



1866 : Act XXVn.] 


rnisf«« 


437 


32. ^ any decree or order shall have been made by the High Court Holding 

vhether before or after the passing of this Act, directing the sale of any im- the 

moveable property for any purpose whatever, every person holding such sale of which 
property, or entitled to a contingent right therem being a party to the suit 

or proceeding m which such decree or order shall have been made, and bound High Comt. 
thereby, or being othervase hound by such decree or order, shall be deemed 
BO to bold or be entitled (as the case may be) upon a trust withm the meamng 
of this Act 

In every such case it shall b“ lawful for the High Court if the said Court Order for 
shall think it expedient for the purpose of carrying such sale into eSect, to ^ ^ 

make an order ve«tmg such property or any part thereof, for such estate conveyance 
as the Court shall think fit, either in anv purchaser or in such other person wder 
as the Court shall direct to cany out 

sale 

Every such order shall have the same effect as if the person so holding ESect of 
or entitled had been free from all disability, and had duly executed all proper 
con\ evances and assignments of such propertv for such estate 

33. * "Whero any decree or order shall be made bv the High Court for Court to 
the specific performance of a contract concerning any immoveable pioperty, parties 
or for the partition or exchange of any immoveable property, or generally trustee! of 
when any decree shall be made for the conveyance of any immoveable pro- 

petty, either m cases arising out of the doctrme of election or otherwise, itcompniUm 

shall be lawful for the said Court to declare that any of the parties to the 

said suit wherein such decree is made are trustees of such property, or any ofyersoas 

part thereof, withm the meamng of this Act, or to declare concerning the 

interests of unborn persons who might claim under any party to the said 

suit, or under the will or volimtary settlement of any person deceased who 

was during his lifetime a part} to the contract or transactions concerning 

which such decree is made, that buch interests of unborn persona are the 

interests of persons who upon coming into existence, would be trustees within 

the meaning of this Act 

Thereupon it shall be lawful for the High Court to make such order or 
orders as to the estates, rights and interests of such persons, born or unborn 
%=, tW said Court might, undtr the, provisions ot this Aot, laako cwncman'’ 
the estates, rights and interests of trustees born or unborn 

34 * It shall be lawful for the High Court to make declarations and giv e Power to 
directions concerning the manner in which the right to any stock. Govern 
meat securities or thing m action vested under the provisions of this Act *tock 

shall be exercised, and thereupon the person or persons m whom such right 
shall be vested shall be compellable to obey such directions and dechra 
tions bv the same process as that by which other orders under thi-. Act are 
enforced 

35.* In all cases in which it shall be expedient to appoint a n“w trustee Power to 
or new trustees, and it shall be found inexpedient, difficult or impracticable 
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SO to do Without the assistance of the Hi^h Court, it shall bo lawful for the 
said Court to make an order appointing a net; trustee or new trustees, whe*- 
ther there bo an^ existing trustee or trustees or not at the time of makmg 
sucb order, and, if there be such tni«teo or trustees, either m substitution 
for or 111 addition to him or them 

^Thc person or persons uho upon the makmg of such order shall be trustee 
or trustees shall have the same rights and powers as he or they would have 
had if appointed bv decree in a suit dulj instituted 

36 * It shall be lawful for the High Court upon making anv order for 
appointing a new trustee or new trustees cither bv the same or by anj sub- 
sequent order, to direct that am immo\eable property subject to the trust 
shall \cst m the person or persons who upon the appointment shall be the 
trustee or trustees for such estate as the Court shall direct 

Such order shall have the same effect as if the person or persons who, be- 
fore such order, wds or were the trustee or trustees (if any) had dulv executed 
all proper conveyances of such property for such estate 

37, ® It shall be lawful for the High Court, upon makmg any order for 
appointing a new trustee or new trustees, either by the same or by any sub- 
sequent order, to vest the right to call for a transfer of any stock or Govern- 
ment securities subject to the trust, or to receive the dividends, interest or 
income thereof, or to sue for or recover anything m action subject to the trust> 
or anv interest in respect thereof, m the person or persons who upon the ap- 
pointment shall he the trustee or trustees 

38, ® Any such appomtment by the High Court of new trustees, and any 
such conveyance or transfer as aforesaid shall operate no further or other- 
wise as a ischarge to any former or continuing trustee, than an appomt- 
ment of new trustees under any power for that purpose contained in any 
instrument would have done 

39 * An order under any of the hereinbefore contained provnsions, for 
the appomtment of a new trustee or new trustees, or concermng any im- 
moveable property, stock or Government securities or thing m action subject 
to a trust, ma} be made upon the appbcation of anj person beneficially in- 
terested in such immoveable property, stork, Government securities or thmg 
m action, whether under disability or not, or upon the application of any 
person duly appointed as a trustee thereof and an order under any of the 
provisions hereinbefore contained, concerning any immoveable property, 
stock, Government securities or thing m action subject to a mortgage, may 
be made on the application of any person beneficially interested in the equity 
of redemption whether under disability or not, or of any person interested 
in the monev s secured by such mortgage 

40 * When any person shall deem himself entitled to an order under 
any of the provisions hereinbefore contained, it shall be lavrful for him to 
present a petition to the High Court for such order as he may deem himself 


> Cf the Truetco Act 1S50 (13 A 14 \Kt , c 60). b 33 
' Cf tlnd, M 34, 35, 36 37 And 40 mpectiretjr 
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entitled to T.nd he m'xj gi\e c\idcncc hj af&UMt or otherwise m support 
of such petition before the said Court , nnd in'i\ serve such person or persons 
with notict of «ucli petition is he mss deem entitled to service thereof 

41' Upon the hearing of nm such petition it shall he lawful for the What raayi 
said High Court «lioutd it be deemed necessary, to direct a reference to o''® pgt"tion°'^ 
of the Judges of the Court to inquire into any facts winch require such an 
imestigition or it «hall be liwful for the said Court to direct such petition 
to stand o\er, to oinhlc the petitioner to adduce cadence or further e\idence 
before the Court or to enable notice or am further notice of such petition 
to be ser\cd upon im person or persons 

42 ' Upon the hearing of anj such petition it shall be law ful for the Court may 

High Court to dismiss such petition w ith or w itl out costs or to make an order 
thereupon in conformity w ith the pros isions of this Act or without 

43 ' \\hen''oo\cr in an\ cause or matter either bj the evidence adduced Power to 
therein or bv the admissions of the parties or by report of one of the Judges 

of the Court the facts necessary for an order under this Act shall appear to 
the High Court to be sufficiently proved it shall be lawful for the said Court 
either upon, the heiring of tl e said cause or of any petition or apphcation 
in the said cau"e or matter to make such order under this Act 

44 ' Wienever anv order shall be made under this Act by the High Orders by 
Court for the purpose of conveying any immoveable property or for the P**!* Court 
purpose of releasing or disposing of any contingent right and such order certaia 
shall be founded on an allegation of the personal incapacity of a trustee or 
mortgagee, or on an allegation that a trustee or the heir or dev isec of a mort endeaco 
gagee is out of the jurisdiction of the High Court or cannot be found or that 

it IS uncertain which of several trustees or which of several devisees of a therein 
mortgagee w as the surv u or or whether the last trustee or the heir or last 
surviving devisee of a mortgagee be living or dead or on an allegation that 
any trustee or mortgagee has died intestate without an heir or has died and 
it IS not known who is his heir or devisee then m any of such cases the fact 
that the High Court has made an order upon such an allegation shall be con 
elusive evidence of the matter so alleged m any Court of Civil Judicature 
upon any question as to the legal vibdity of the order 

Provided always that nothing herem contained shall prevent the High powrrs a* to 
Court directing a re corn eyance of any immoveable property conveyed or courey 
assigned by any order under this Act, or a re disposition of any contingent immo«»blo 
Tight conveyed or disposed of by such order and it shall be lawful for the property 
said Court to direct any of the parties to any amt concerning such property 
or contingent right to pay any costs occasioned by the order under this Act 
when the same shall appear to have been improperly obtained 

45 ' It shall be lawful for the High Court to exercise the powers herein Trustee of 
conferred for the purpose of vesting any immoveable property, stock. Gov «banty 
eminent securities or thing m action m the trustee or trustees of any charity 


* CJ the Trustee Art 1850 (13 & 14 Viet c 60) m. 41 42 43 44 And 45 reepectirely 
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or societ), over tthich chanty or society the High Court would ha\e juris- 
diction upon «uit duly instituted, whether such trustee or trustees shall have 
been duly appointed by any power contained m any deed or instrument,, 
or by tbe decree of the said Court, or by order made upon a petition to the 
said Court 

46.^ ^\he^e any minor or person of unsound mind shall be entitled to- 
any money pa) able in discharge of any immoveable property, stock, Gov- 
ernment securities or thing in action com eyed or transferred under tins Act, 
it shall be lawful for the person by whom such money is payable to pay the 
game into the High Court, m trust m any cause then dependmg concermng 
guch money, or, if there shall be no such cause, to the credit of such minor 
or person of unsound mmd, subject to the order or disposition of the said 
Court , 

and it shall be lawful for the said Court, upon petition in a summary way, 
to order any money so paid to be imested in Government securities, and to 
order pajTnent or distribution thereof or payment of the dividends or interest 
thereof as to the «aid Court shall seem reasonable 

47A Where m any suit commenced or to be commenced m tbe High 
Court it shall be made to appear to tbe Court that diligent search and en- 
quiry have been made after any person made a defendant, who is only a 
trustee, to serve him with the process of tbe Court, and that he cannot he 
found, it shall be lawful for tbe said Court to hear and determine such cause, 
and to make such absolute decree therein against e^ery person who shall 
appear to it to be only a trustee, and not otherwise concerned m interest 
in the matter in question, in such and the same manner as if such trustee 
had been duly sened with the process of the Court, and had appeared at the 
bearing of such cause 

Provided always that no such decree shall bmd, aflect or in any wise pre- 
judice any person against whom the same shall be made without service of 
process upon him as aforesaid, his heirs, executors or administrators, for or 
in respect of any estate, right or mterest which such person shall have at the 
time of making such decree for bis own u^e or benefit, or otherwise than as a 
trustee as aforesaid 

48.* Ever) order to be made under this Act, which shall ba\e the eSect 
of a con^ eyance of any immoveable property, or a transfer of any such stock. 
Government securities or thing m action as can only bo transferred by stamp- 
ed deed, or for the transfer of which a stamp is necessary, shall be charge- 
able mth the like amount of stamp duty as it would ha\ e been chargeable 
nitb if it Lad been a deed esecoted ora transfer made bv the person or persons 
bolding such piopcrtr or entitled to such stock. Government securities or 
thing in action 

E%er) such order «Lall be dulv stamped for denoting the payment of the 
«aid dut^ 


* C/ tie rniite« \ct 18 *A) (13 & 1* Viet c 6)) m 43 and 49 reapecUrelf 

* CJ the Trustee \ct, 1923 (15 A 10 \ict , c So}, s 13 . einre rep bf tho Statute Liw 
Pens on Att, IBS'* 
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49.' The High Court may order the costs 'ind expenses of and relating 
to the petitions, orders, directions, conveyances and transfers to be made estate 
in pursuance of this Act, or any of them, to be paid and raised out of or from 
the immoveable or moveable property or the rents or produce thereof, in 
re=!pect of which the same respectively shall be made, or m such manner as 
the Slid Court shall think proper 

50 ' Upon anv petition being presented under this Act to the High Court, Power to 
concerning a pcr'on of unsound mind it shall be lawful for the said Court concenunw*^^ 
to make an order directing an enquiry whether such person is or is not of un- rerso“ of 
sound mind, and incapable of managing hunseU and his affairs 

Such order shall hat e the same effect as the like order made under sec Eflect of 
tion 1 of ®Act X5XIV of 1858 {to regulate -proccedtngs in Lunacy in the Courts 
oj Judicature established by Royal Charier), and the enquiry directed to be 
made shall be made m all respects m the manner declared and prescribed 
for makmg an enquiry under the last mentioned Act 

The High Court may postpone makmg any order upon the petition 
seated as aforesaid, until any enquiry so directed to be made shall have been 
finally concluded enquiry 

51 ' Upon any petition under this Act being presented to the High Court Suit may be 
It shall be lawful for the said Court to postpone makmg any order upon such ^ 
petition until the right of the petitioner shall have been declared in a suit 
duly instituted for that purpose 

62 ® Every order made or purporting to be made under this Act by the iQdemnitv;to 
High Court shall be a complete mdemmty to all persons whatsoever for any 
act done pursuant thereto and it shall not be necessary for such persons to under Act 
enquire concerning the propriety of such order or wrhether the High Court 
has yurisdiction to mal e the same 

53 A.ny order made by the High Court under this Act shall have the Etecutwa 

same effect and be executed m the same manner as a decree of or^rr 

54 This Act may be cited as the Indian Trustee Act, 18C6 Short titlo 

55 [Appitcafion of Act to Straits SeUlements\ Rep bj the Repealinq 
Act, 1874 {Xri of 1874) 
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* Of the Trustee Act ISjO (13 i 14 \ict c 60) es 51 52 and o3 re=p«'-tiT» v 

* Act XXXIV of ISoS rep by the Indian Lunacy Act 1913 (t 19P) 

‘ 0/ the Trustee Act, 1852 (lo A 16 tict , c 5o) s 7 
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Pollers of Trustees for sale, etc, and Trustees of renewable 
Leaseholds 


Sections 

2 Trustees empowered to sell, may sell m lots, and either by public 

auction or private contract 

3 Sale may be made under special conditions and trustees may buy 

in, etc 

4 Trustees exercising power of sale, etc , empowered to convey 

5 Money arising from sales, to be laid out in manner indicated in will, 

etc 

Until so hid out, monev to be m\estcd in Government securities 


Pouers of Mortgagees 
C Powers incident to mortgages 

7 Receipts for purchase money sufficient discharges 

8 Notice to be gi\en before sale , but purchaser relieved from enquiry 

as to circumstances of sale 

9 Application of purchase money 

10 Conveyance to purchaser 

11 Owner of charge may call for title deeds and conveyance of legal 

estate 

12 Appointment of reccner 

13 Rccen cr deemed agent of mortgagor 

14 Powers of recej\er 

16 Recener ma} be remoaed and new receivers appointed 

IG Receiver to receive commission not exceeding five per cent 

17 Recen er to insure, if required 

18 Application of moneys recciacd by him 

19 This part to relate to charges by the way of mortgage only. 

Teases 

20 Restriction on effect of license to alien 

21 Restricted operation of partial licenses 

22 Apportionment of conditions of re entrv in certain cases 

Jtenl charges 

23 Release of part of land charged not an extinguishment 

Potters 

24 Mode of execution of powers 

25 Legatee in trust may raise money by sale notwithstanding want of 

express power in will 

2G Powers gi% en by last section extended to survn ors, legatees, etc 
27. Executors to ha>c power of raising money, etc , where no sufficient 
bequest 

28 Purchasers, etc . not bound to enquire as to powers 
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SEcno\s 

29 Descent how traced 


Inheritance 


ilssJjnnient of Moieahles and Terms for years 
30 Assignment to self and others 


Purchasers 

31 Kot bound to see to application of purchase money, etc 

Intestment of Trust funds 

32 On what secunties trust funds mav be invested 


Trustees and Executors 

33 Irusteea ma> applv mcome of property of mmore etc , for thea 

mamtenance 

34 Provisions for appomtment of new trustees on death, etc 
Transfer of trust property to new trustees 

Powers etc of new trustees 

Appointment of Official Trustee to be a trustee 

35 Appointment in place of trustee predeceasmg testator 

36 Trustees receipts to be discharges 

37 Every trust instrument deemed to contain clauses for mdemmty and 

reimbursement of trustees 

38 Executors may compound etc 

39 [Repealed ] 

40 As to liabihty of executor or admimstrator m respect of rents, 

covenants or agreements 

41 As to liability of executor etc in respect of rents, etc , m convey- 

ance on rent charge 

42 As to distribution of assets of testator or intestate after notice given 

by executor and administrator 

43 Trustee executor etc may appl} by petition to Judge of High 

Court for opinion adiice etc in management etc of trust 
property 


General Proiistons 

44 Tenants for life, etc , may execute powers notwithstandmg incum- 

brances 

45 Opeiationof Act 

46 Short title 

47 [Repealed ] 
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Trustees’ and Mortgagees* Fencers. [1866 ; Act XXvm. 
*Act No XXVIII OF 1866. 


[24th October, 1866 } 

An Act to give to Trustees, Mortgagees and others, in cases to 
■which English Law is applicable, certain powers now com- 
monly mserted in Settlements, Mortgages and Wills, and to 
amend the Law of property and relieve Trustees 
PreAmlie ‘WEEaEAS it 13 expedient that m cases to which English law i3 apphcable 

certain powers and provisions usually inserted in settlements, mortgages, 
wills and other instruments should be made mcident to the estates of the 
persons interested, so as to dispense with the necessity of inserting the same 


1 Tbo Statement of Objects and Iteasooa of the Bill which waa passed into law aa Act 23 
of 1360 has not been published . for Proceedings m Council relating to the Bill, tee Gazette of 
India, 1860, Supplement, pp 410, 417. 434 and 631 

This Act has been declared to be m force ui tbe whole of Bntish India, except the Sche> 
doled Piatncts b^ the a Local Extent Act. 1874 (15 of 1874), a 3 

It has been declared, b; notification under s 3 (a) of the Scheduled Piatricts Act, 1S74 
(14 of 1874), to be m force in the following Scheduled Pistnct*. oamelj — • 

West Jalpiiguri tbe Western Hills of 
Dirjding the Ddrjiling TarAi and the 
Pamson Sub dirision of the Darjiling 

P strict 5<e Gazette of India, 1881 Ft I,^p 74 

The Pistricts of Ilararjbdgb Lobardsga 


Ditto 1881, Ft T. p SOI 

The Scheduled Districts to Ganjam and 
\ izngnpafam . Ditto 1803 Ft I p 870 

The Sel cdulod nortion of the Mirzapur 
D strut . Ditto 1879, Ft I, p 383 

Jaunsar Bawar . . Ditto 1870, Ft T, p 382 

The Distruts of Hazara, Pe^lawar, 

Koh4t, Bannu Dera Ismsil Khdn and 
Dcra Chin Kh4n [Fortiona of the 
Diitrids of Ua ara, Bannn, Dera 
Jimail Xian and Dera Ohan Khan 
and lie Vielneti of Peelawor and 
KohnI, now form the A WFP eee 
GoitlU of Indta 1001, Pt I p 8S7, 
and ibul 1002, Pt 1, p 575, bnt i(« 
apphcalton to that part of the lla^ra 
Di/Irtcl luouTi or Upper Tanaieal w 
iarrtd tj the Ua dra {Upper Tanaval) 

Ptyvlalwn, 1900 {2 of 1000)] . . Dtto 1886, Pt I. p 48 

The District of «:ylhct . . . Dtto 1879. Pt I, p 631 

The rest of Assam (except tbe North 

Lushii Hills) . DUO 1807,Pt I, p 200 

It has been declared by notification under s 3 (fi) of the same Act, not to be m force in 
the Schedules] District of Lshaul See Gazette of Ddia, 1836, Pt I, p 301 

It has been extended by notification ttmler a 5 of the last-mentioned Act, to the Sche- 
duled D'tricts of Kumion an I Garhwil See Gazette of India, J8"6, Pt I, p 006 

This Alt IS basc<l on the Law of Iropertv tmendment Act 1859 ’* (22 A 23 \ ict , c 35. 
anl23A21\it r 14') which I as since been rep by 44 A 45\ict,c 41, s 71, and 45 
t; 40 \ict . c 1'> > CJ 
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in terms ij\ c\cr\ such instrument, and thit m such cases trustees should 
be rehc%cd , It is enacted as foUons — 

1. In the construction of this Act, unless there be something repugnant Interpreta 
m the subject or contest, — 

“ immoi cable property ” shall include land, any benefit to arise out of “immoTe 
land, and things attached to the earth or permanently fastened to anything 
which IS attached to the earth ^ 

“ mortgage " shall be taken to include every instrument by virtue whereof “ Stortgage ” 
immoveable property is m any manner conveyed, pledged or charged as 
security for the ropaynicnt of money or money’s worth lent, and to be recon- 
veyed or released on satisfaction of the debt 

“ mortgagor ” shall be taken to include every person by whom any such “'lortgagor ’ 
convevanoe, pledge or charge as aforesaid shall be made 

“ mortgagee ” shall be taken to include every person to whom or m whose Mortgage* ” 
favour anv such conievance pledge or charge as aforesaid is. made or trans- 
ferred and 

High Court ’ means a court which is a High Court for the purposes “High 
of the Government of India Act, 1935 ] 

Potters of Trustees for Sale, etc and Trustees of reneirable Leaseholds 

2.* In, all cases where, by any, will, deed or other instrument of settle Trustees 
rnent, it is eicpressly declared that trustees or other persons therein named 
or indicated shall have a power of sale, cither generally or m any particular 6«ii m lots, 

€\ ent, over any unmoveablo property named or referred to m, or from tun** ^y'^pubur 
to tune bubjcct to, the uses or trusts of such will, deed or other instrument auction or 
It fehaU be lawful tor such trustees or other persons, whether s'*ch property 
be vested in them or not, to exercise such power of sale by selling such property 
either together or in lots, and either by public auction or pri\ate contract 
and either at one tune or at several times 


3.^ It shall be lawful for the persons making any such sale to msert any s-ale miv l>« 
such special or other stipulations either as to title or evidence of title, or other 
wise, m any conditions of sale, or contract for sale, as they shall think fit , and 
and also to buy m the property or any part thereof at any sale by auction truateea may 
and to resemd or ^ ary any contract for sale, and to re sell the property which * 
shall he BO bought in, or as to which the contract shall be so rescinded, without 
bemg responsible for any loss which may be occasioned thereby , 


*Cf 23 b £4 \ let , c 145, s« 1 and 2, xespectlrely Ss S and 3 ara rep la places to wticb tbe 

Indian Tru*ls Acl, 18S2 (2 of 1SS2) extends or k extended » 2 of that 4ct 
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{Po'cers of Tnt^kts for Sale, etc , and Trustees of reneicable Leaseholds. 
Potrers of Mortgagees ) 


and no purcha''er under anv such sale shall he bound to enquire whether 
the persons making the «amc ma\ or ma% not have m contemplation any 
particular re cstment of the purchase money m the purcha«!e of any other 
property or othenn«e 

Tni ie«3 4 * For the purpose of completing anv such «ale as aforesaid, the persons 

pow^er empowered to «ell as aforesaid shall have full power to con' ey or otherwise 
to property m que'tion, m •'uch manner as may be necesjxary 

convey 


Money *nsiag 
frva saies to 
be laid oat la 
manner 
indicated in 
vill, etc 


5 * The money so received upon any such sale as afore^id shall be 

laid out in the manner indicated m that behalf m the wUJ, deed or instrument 
contaimng the poaer of sale , 


and until the money to be received upon any sale as aforesaid shall be 
to bc^^tcd dispo'^d of the same shall be invested at interest m Government secoritiei 
Ben”'™ for the benefit of such persons as would be entitled to the benefit of the money, 
•econbM the interest and profits thereof, m case such monev were then actually 

laid out as aforesaid 


Pro'uded that if the will, deed or instrument shall contain no such mdica- 
tion, the persons empowered to sell as aforesaid shall invest the money so 
recei'cd upon anv such sale m their names upon Government secnnties m 
India, and the interest of such securities shall be paid and applied to such 
person or persons for such purposes and m such manner os the rents and profits 
of the property «old as afore^id would ha'e been payable or applicable m 
case such sale had not been made 


Potcers of Mortgagees * 

ro^er»t^ 6* ^\he^e am principal mone^ is •‘ecured or charged bv deed on any 

immo' cable property, or on anv interest therem, the per^n to whom such 
mono' “hall for the time being be pavable, his esecutors, adimni«trators and 
acsi ’n<i shall at anv time after the expimtton of one year from the time when 
such principal mone\ sinll ba'e become payable, according to the terms of 
the deed or after on' interest on such pnneipal mone' <Inll ha'e been m 
arreir for eiv month* or after am omission to pa' an' premium on anv 
insurance '\liicli In the terms of the deed ought to be j aid In the person 
entitled tn tlu prop^rtv “ufjcct to th** charge ha'e the following powers to 


' 4 an 1 5 rrp. m places to which the Indian Traits Act ISs^ (- of ISvl) extends or is 

eitrtidcl- i 2 of that 4rt 

* C/ tt" Trustee Art, tSCO (23 fc 24 '»ct^ c IIS) as 3 4 an I 11, r«pr«tirely This Art 
u now rep, br the CtmTeraacinz and Iaw of rrojwrty \rt l^sl (44 a 45 \ ict, c 41) and ths 
Settled LaM Aet, lv<2 (45 4 46 ' irt, c 34) 

* As to the application of §«■ 6 to 19 to ceitain Engluh aortgagea, see 
pertT Aet 1SS2 (4 of 15>2) * 69 


the Transfer of Pro 



1866 : Act XXViil ] Trustees' and Mortgagees' Pouers 


447 


{Powers of Mortgagees ) 

the same extent (but no more) as if thcj had been m terms conferred bj the 
person creating the charge namely — 

1st a power to sell or concur with my other person m selling the nhole 
or an} part of the property bj public auction or private contract, 
subject to an} reasonable conditions be mav think fit to make, 
and to rescind or \ ar\ contracts for sale or bu} in and re sell the 
property from time to time in like manner 
2n(l a power to appoint or obtain the appointment of a recciv er of the 
rents and profits of the nholo or an\ part of the properU in manner 
hereinafter mentioned 

7 ^ Receipt'! for purchase mone> given b} the person or persons exercising Receipts for 

the power of sale hereb} conferred shall be sufficient discharges to the 
purchasers vho shall not bo hound to see to the application of such purchase ,ufficient 
nioncj- du.lurp, 

8 No such sale as last aforesaid shall be made until after six months’ ^otlcetobe 
notice m writing gnen to the person or one of the persons entitled to the pro before 
petty subject to the charge or affixed on some conspicuous part of 

such property 

but when a sale has been efiocteil lu professed exercise of the poolers but purchaaer 
hciehy conferred the title of the purchaser shall not be liable to he impeached 
on the ground that no case had arisen to authorize the exerci«e of such power circum 
or that no such notice as aforesaid had been given but an> person damnified 
by any such unauthorized exercise of such poner shall ha\e his remctl} in 
damages against the person or persons selling 

9.' The monev arising by an\ sale effected as aforesaid shall be applied Appbcation 
bv the person rccening the same as follo^vs — mon^***** 

first in pa}ment of all the expenses incident to the sale or incurred 
in an} attempted sale 

secondly in discharge of all interest and costs then due in respect of 
the charge in consequence whereof the sale was made and 
thirdly m discharge of all the principal raoneas then due m respect 
of such charge 

and the residue of such monej shall be paid to the person entitled to 
the propert} subject to the clni^ his executors administrators 
or assigns ns the case may be 

10 ^ The person exercising the power of sale herebx conferred shall haa e ConrejMic® 
power M deedtocon\e} or assign to and a est in the purchaser the property 
sold for all the estate and interest therein which the per'son who created the 
charge had power to dispose of 

^Cf thoTrustoo ^ct ISGO (23 4 24 \ «t e U5) ss 1* 13 14 »n<i 15 rwpert rely Thu 
Art IS now r®p bj the ConTcysnciny mnd Ijiw of Prt^ierts Art IS91 (44 4 45 4ict^ c 41) uid 
the Settled Land Act 16$2 (45 4 46 ^ let c 39) 
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(Poucrs of 3Iortgagees ) 

ProMdod ttat nothing herem contained shall be construed to authorize 
the mortgagee of a term of years to sell and convey the fee simple of the pro 
porty comprised therem in cases where the mortgagor could ha\e disposed 
of such foe simple at the date of the mortgage 

11.^ At any time after the power of sale hereby conferred shall have 
become cxerciscable, the person entitled to exercise the same 'hall be entitled 
to demand and recover from the person entitled to the propertv subject to 
the charge all the deeds and documents in his possession or power relatmg 
to the same property, or to the title thereto, which he would hai e been entitled 
to demand and recover if the same property had been conveyed, appomted 
or surrendered to and were then ^ ested jn him for all the estate and interest 
nhich the person creating the charge had power to dispose of , 

and, where the legal estate shall be outstanding in a trustee, the pcr&on 
entitled to a charge created by a person cquitablj entitled, or anv purchaser 
from such person, shall be entitled to call for a conveyance of the legal estate 
to the same extent as the person creating the charge could haac called for 
such a conveyance if the charge had not been made 

12 ^ Any person entitled to appoint or obtain the appointment of a 
rcceiaer as aforesaid mav from time to time, if any person or persons has or 
have been named iti the deed of charge for that purpose, appoint such person 
or anv one of such persons to be receiver or if no person be so named then 
may, bj UTiting dobvered to the person or anj one of the persons entitled 
to the property subject to the charge, or nflived on some conspicuous part 
of the property, require such l^st mentioned person or persons to appoint 
a fit and proper person as receiver, and if no such appointment be made withm 
ten da 3 s after such requisition, then may in writmg appoint any person he 
may think fit 

No person shall be incbgiblc for the office of receii er mtreh because he 
13 au officer of the High Court 

IS* Every rec.ewCTo.ppowAe.daaafe.rvsavdab.all be deemed to be the agent 
of the person entitled to the property subject to the charge, who shall be solely 
responsible for bis acts or defaults, unless otherwise provided for in the charge 

14 * E% ery receiver appointed as aforesaid shall have power to demand 
and reco\ er and give effectual receipts for all the rents, issues and profits of 
the property of which he is appointed receiver, by suit, distress or otherwue 
in the name either of the person entitled to the property subject to the charge 
or of the person entitled to the money secured bj the charge, to the full extent 
of the estate or interest which the person who created the charge had power 
to dispose of 

15 * El ery xccciaer appointed os aforesaid may be remoacd by the like 
authontj, or on the like requisition as b^orc proauded with respect to the 

*C/ the Tnutco Act, 18CO (23 & Si ^lct c 145) M 18 17,18 10 and SO rcspeclircly 
Thi* Act U now rcn. by the ConTeyancinj; and law of I^pcrty Act, 1831 (44 t. 45 a jct., c 41) 
and the Settled Land \ct 1SS3 (45 A 48 ^ ict c 38) 
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{Pouers of Mortgagees Leases ) 

original appointment of a recciv er, and new receivers may be appointed from new 
f> rr receivers 

dime to time appointed 

16 ^ Every recener appointed as aforesaid shall be entitled to retain out Receiver to 
of any monej received bv him in heu of all costs charges and expenses what- mission not 
soea cr, such a commi'^sion not exceedmg fi\e per centum on the gross amount wceeding 
of all money received as shall be specified in his appointment, and if no amount 
shall be so specified, then five per centum on such gross amount 

17.^ Every recei\ er appointed as aforesaid shall if so directed in writing Receiver to 
*bv the pereon entitled to the money «ecure<l h\ the charge insure and 1 eep 
insured from lo«s or damage h\ fire out of the monej received by him the 
whole or ant par^ of the propert> included in the charge which is m its nature 
insurable 

18 ^ E\ ert recen er appointed as aforesaid shall pay and apply all the A^pplication 
jnonev received by him in the fir'd phee m discha^e of fiovernment revenue reew^^by 
and of all taxes rates and assessments whatsoever and in payment of bi3*‘® 
commission as aforesaid and of the prcimums on the insurances if any and 

in the next place in pajment of all interest accruing due m respect of anv 
principal monev then charged on the properU over which he is receiver, or 
on anv part thereof and subject as aforesaid shall pay all the residue of 
such money to the person for the time being entitled to the propertj subject 
to the charge Ins exccirtors administrators or assigns 

19 1 The powers and provisions contained in sections C to 18 of this Act, Thu part to 
both inclusive relate only to mortgages or chaises made to secure money 
advanced or to be adt anced bv wav of loin or to secure an existing or future way^mort 
debt 


Lenses 


20 ® Where anv license to do am act w bich without such license would Reatnction 
create a forfeiture or give a right to re enter under a condition or power h^cn^to'^ 
resera ed in am lease heretofore granted or to be hereafter granted shall at 
anytime after this Act comes into operation be given to anv lessee or his assigns, 
e\ ery such licence shall unless otherwise expressed extend only to the pcrmis 
Bion actually given or to any specific 1 reach of anv proviso or covenant mads 
or to be mid t r to tl e ictual I'smnment under or other matter thereby 
specificallv authorized to be done but not so as to prevent anv proceeding 
for anj sub'eijucnt breicb (unless otherwise specified in such license) 

and all rights under covenants anl powers of forfeiture and re entrv m 
-the lease contained shall remain m full force and <!hall be available as against 
any subsequent breacli of covenantor condition assignment underlease or 
other matter not specific illj authorized or made dispunishable bv eucb license. 


* Cf tha Tni'tce Art 1FC0(’3A24 Vjct e 145) si 21 "3 

This Act IS now rep by the Convevsncmg and Law of Property Art 
e 41) and the Settled Land ict 18«. (4o A 4C tict c 3S) 

*r/ the Law cf Propertv amenlment Act IS59 (**2 & 23 Viet c 
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{Leases Sent-charges Pouer'! } 

m the sime maimer as if no sucli license had been given , and the condition 
01; Tight of re entry shall be and remam in all respects as if such, license had 
not been given, except in re'^eet of the partrcular matter authorized to be 
done 

21 ^ Where in any lease heretofore granted, or to be hereafter granted 
there is or shall bo a power or condition of re entry on assigning or underletting, 
or doing any other specified act without license and a license at anv time alter 
the passing of this Act shall be given to one of several lessees or co owners 
to assign or under let his share or interest, or to do any other act prohibited 
to be done without license, or shall be given to any lessee or owner, or any 
One of several lessees or owneis to assign or under let part only of the pro 
petty, or to do am oth«a; such act as aforesaid in respect of part only of such, 
propertj, such hceu'ie shall not opeiate to destroy or extinguish the right of 
re entry m case of any breach of the co\ enant or condition by the co lessee 
or CO lessees, or owner or on nets of the other shares or mteissts m the pro 
pertv, or by the lessee or owner of the rest of the property (as the case mar 
bo) over or in respect of such shares or interests or remaining propertv, but 
such Tight of re entrv shall remain m full force o\ or or in respect of the shares 
or mtercsts or propertx not the subject of such bcense 

22 ^ ^^he^e the rcvcrjsion upon a lease is severed and the rent or other 
reservatjon is legiUv apportioned th» l‘•SJgDpe of each part of the reversion 
shall in respect of the apportioned rent or other reservation allotted or belong 
ing to him hale and be entitled to the benefit of all conditions or powers of 
re entry for non pa j meat ,o! the original rent or other reservation in hi e 
manner as if such conditions or poners b'-d been reserved to him as incident 
to his part of the rev ersion in respect of the apportioned rent or other reserva- 
tion allotted or bclonpnp to him 

Pent chmqes 

23 ' The release from a rent clnrge of part of the miraoveable prop-’rty 
charged therewith shall not extinsmsh the whole rent charge, but shall operate 
only to bar the right to recover am part of the rent charge out of the propertv 
released without prejudice nevertheless to the rights of all persons interested 
in the propertv remaining unreleased and not concurring m or confirming 
the release 


Poners 

McKleof 24' A deed hereafter PTecuted in the presence of and attested bv two 

eiecation of Qt mote w itne*! es m the manner m which- deeds are ordinarilj executed and 
^ ^ attested shall «io far as reapect'i the execution and attestation thereof, be a 


» C/ theLnwofTfopcrt^ Amrodment Art lS-a(22 A 23\icl c X) H 3 10 and l"^ 
rn'p^ivflv 
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(Pouers ) 

'V^lld execution of a po^cr of •ippointroent bj deetl or bv am instrument in 
•wilting not testimentai}, notwithstanding it shall haae been exprcssl} re- 
quired that a deed or instrument m writing made in exercise of sunh power 
should be executed or attested with some additional or other form of execu- 
tion or attestation or solemmtj 

Proaided alwajs that this provision shall not operate to defeat anj direc 
tion in the instrument creating the poa “t that the consent of any particular 
person shall be necessar} to a valid execution or that anj act shall be perform- 
ed m order to give validity to any appointment having no relation to the 
mode of executing and attesting the instrument 

and nothmg herein contained shall prevent the donee of a power from 
executing it ronformablv to the power b\ writing or otherwise than bv an 
imtrumcnt executed and attested as in oxdmarj deed and to anj such exccu 
tion of a power this provision ahall not cxtercl 

25.^ ■\\'here, by any will which 'hall come into operition after the passing Legatee m 
of this Act the testator shall have cbirged his iramovi ible propertv or anv *’■'** "'“y 
specific portion thereof w ith tl e p lynu 1 1 of his <lcbt or w ith the paj ment l)j'*ga{e°not 
of any legacv or other eptcihr sum of moniv it d «1j dl have bequeathed the 
propertv so charged to anv trustee oi trustees for th** whole of liis estate orevpre** 

interest therein and shall not have mad vn\ express provision for the raising I'‘W'vrm wil 

of such debt legaev or 'um of mouev u it ot such property it shall be lawful 

for tl c said legatee or legatees m tru't notwithstanding anv trusts antualh 

deelared by the testator, to rai'c such debt-* legac’ or mon^v afore* 1 1 

b\ «ale and absolute dispo®itiou bv public auition oi nnv it ccntiact t f t! p 

said propertj or any part thereof or bv i tnoitgip* of tie sime or parlh 

in one mode and partlv in the other 

and anj deed or deeds of uiorti.a,.t x cuud miv r erve such rite 
of interest and fix such period cr t nod-* of rip »\ ment a-- the person or persons 
executing the same shall thml proper 

26 ' The powers conferred bv the last preceding 'cction shall extend to Towers given 
all and everv pet on or persons in whom ihe propertv bequeathed in tru t 
shall for the time being be Vested bv iivivtihip or un ler the law s relating ‘Mende l to 
to intestate or testamontvrv succesjaon ot to inv person or persons who miv |“„7tee”etc 
be appointed under anv power m the will or bv the High Court to succe 1 
to the trusteeship vested in such Icgitee or legatees in tni't as afore aid 

27.^ If any testator whcj «shaU have created «iu.ch w charge as la de'ciibed Lveevtorsto 
m section 25 of this Act shall not havi bequeathed the propirtv ibarqed “s ©f 
aforesaid m such tenns as that his nboie estate an 1 iiiterc''t tl erem shall money eto^ 
become v ested in anj trustee or trustees, the executor or executors (if anv ) 
for the time being named m e.uch will shall have the «anie or the hhe power 
of raising the 'aid mouevs as is hetimbefore vested m the legatee or legatees 


• Cf the Lbw of Property Amendment Art 1859 (22 A 

le'pectiTcly 


\ict,e 35), ss 14 15 and 16 
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{Potrers Inltenfancc Asstgnntent of UloveaUes and Terms for Years 
Purchasers ) 

m trust of the said property, and such power shall from tunc to tune devolve 
on and become ■\ested m the pet-son or persona (if any) in whom the executor 
ship shall for the time being bo \cstcd 

Purtiascrs 28^ Purchasers or mortgagees shall not be bound to enquire whether 
powers couferred by sections 25, 26 and 27 of tins Act, or any of them 
enquire os shall ln\e been dnh and correctlj exercised b}^ the person or persons 
to powers acting 111 Mrtuc thereof 


Inheritance 

Descent how 29 ^ In cases of intostacies occumng before the first day of January 1860, 
tracett V litre there shall be a total failure of heirs of the purchaser, or where any" 
imniot cable propertj shall be descendible as if an ancestor had been 
the purchaser thereof, and there shall be a total failure of the heirs of such 
ancestor then and in every such case the property shall descend and the 
descent shall thenceforth be traced from the person last entitled to the pro* 
pertj as if he had been tlio purchaser thereof 

*This «cction shall be read as part of *Act No XXX-of 1839 {for the amend- 
> lit of the Lav. of Inhenlance) 


of Moieables and Terms for Ycaio 

30 ' Any person shall hoa e power to assign moveable propertj now by 
htt assignable, terms for jears of immoveable property, and estates bj elegit 
directly to bitnself and another jicrson or other persons or corporation, by 
tlie like means as he might a-^sign the same to another 


\»8 gnment 
to tm an I 
others 


Purchasers 

Not to bo 31® Tlie Iona fide pajinent to and the receipt of anj person to whom 

^"to the purcha'O or mortgage money shall bt payable upon any expre'?3 or 

nppiifat on implied trust "hall cffectuallj dtecharge the person paj mg tbt same from seeing 
application or being answerable for the imsapphcation thereof 


* C/ tho Iaw of rro]>crtv Ans«adinmt Act 1859 ("it 23 a let . c 3 j) es 17,10 20 wd 
-1, rr»r<^tiTcljr 

* n 0 Inhcritai ee \ct 1^39 (30 of 1S39) Tep rwj t m to descents before 1S60 by the 
repealing Ut lR0S(8oflS S) 

* C/ tie Iaw ol I’ropcrty Atnendment Act ISTn (^2 AS3aict c 2') s 23 (The 
limiting cHuso unleiss tho contruy bIhII be expressly dcoUrcdly the instru a^al creating 
tl e trust or security bis not been reproduce ( ) 
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{Inxestmeid of Trust funds Trustees and Executors) 
imestment of Trust funds 

32 ^ Trustees ha\ mg trust monej m tlieir hand^ which jt is their diit} On what 
to m\ est at mterest shall be at liberty at their di^ctction to m\ est the same 
m any Government securities and such trustees shall also be at liberty at may bo 
their discretion to call in any trust funds invested in anv other securities nveste<l 
than ns aforesaid and to invest the same on any such securities as aforesaid 
and also from time to time at their discretion to vary any such investments 
as aforesaid for others of the same nature 

Provided always that no such original investment as aforesaid and no 
such change of investment as aforesaid <»1 all be made where there is a per i 
under no disabihty entitled in possession to receive the income of the tru t 
fund for his hfe or for a terra of ^ears determinable with his life, or for a.-v 
greater estate without the consent in writing of such petaon 


Trustees and Executors 

38 ' In all cases where any property is he’d bv trustees m trust for a Trustees may 
minor cither absolutel} or contingently on his attaining majontj or on tlie 
occurrence of anj ev ent prev lously to his attaining majority it 'ball be lawful of m non 
for such trustees at their «olc discretion to pay to the guardians (if any) 
such minor or otherwise to apply for or towards the maintenance or educa 
tion of such mmor the whole or any part of the income to v\ Inch such min r 
may be entitled m respect of 'uch property whether there be inv othei f m 1 
apphcable to the same purpose or any other person bound by law to ptov ide 
for such mamtenance or education or not 

and such trustees shall accumulate all the resiluc of such income by way 
of compound interest by investing the same and the resulting income thereof 
from time to time m proper securities for the benefit of the p r'on who shall 
ultimately become entitled to the property from which such accumulatioi •> 
shall hav e arisen 

Frov ided always that it shall be lavTful for such truste =; t inv time f 
it shall appear to them expedient to applj the v ho! or anv part of such aci u 
mulations as if the same were part of the income arising m tl e then current 
5 ear 

34' ^^henever anj trustee cither n in 1 r tiu? t t it ' iil vhotl 1 ro\-L ocs 
appointed by anj High Court or otl erwi shall he ur 1 ix i onti at 
fiom British India or desire to be liscbarg d fr m or r lu' or b tome ui 1 1 tru teca oa 
or incapable to act m the trusts or powers in him r po I before the ®am 


rcl 
c 41) 



454 


Tntstefs* and ilorigagccs' Poicerb [1866 : Act 


(Trv^ees and Exeniiors ) 


stall ta\ e been fully discta^cd ami performed it shall be lawful for the person 
or persons nominated for that purpose by the deed will or other instmment 
creating the trust (if nni) or if there be no such person Or no sneb person 
able and mllin" to act then for the surviving or contmmng trustees or trustee 
for the time beinc or the acting evecutors or executor or administrators or 
administrator of the last sumamg and continuing trustee or for the retirmg 
trustcea if they shall all retire simultaneously or for the last rt-tiring tnistee, 
or where there are two or more classes of trustee* of the instrument creatmg 
the tru'st then for the sunmang or contmumg trustees or trustee of the class 
in which ani such \acaney or disqualification shall occur (and for this purpoac 
am refusing or retinng trustee ahall if wilhug to act in the execution of the 
power be considered a continuing tru tee) bv writing to appoint any other 
person or persons to be a trustee or trustees m the place of the trustee or tru tees 
-o dviug or being ab ont from Brittah India or de inng to be di charged, 
or refu«!ng or becoming unfit or incap'‘ble to act as afore«aicl 

So often as anv new trustee or tru tees ohall be «o appointed a« aforevaiJ 
all the tru«t properta (if anv) which for the time beirg 'hall be ae«ted m the 
'univing or coDtmmng trustees or trustee or lu the heir executors or ad 
niinistrators of au\ tru'<(cc «ihaH with all coincnient speed be conacyed and 
tran ferrtd o that the «aiue maa be logilla and cfTcctuallr ae tel m ich 
mw trustee or tr««tcc either «olclv o* jomtla w-jth the uraiam" or con 
tinuiag tfU'tecs or trustee as th'* case ma\ require 

Eaira iioaa trosJee to bo apjKuoted a« aforcNaiJ as arell before a» after 
'uch conaoyance or transfer as afore -id and al o eaerv trustee appouted 
1 a anv High Court either before or after th*' pa«-mc of thu Vet shall have 
the 'ainc power' authorities and discretion' and 'hall m all resiiects act as 
if he hncl been on inalh nominated a trustee bv the deoal will of other imtru 
ment (if ina ) creating the trust 

Tlie Ofiicnl TniMco mav with his cousent and I a the order of the High 
Court I ■’ appoiotcal under thi* 'cction m ana ca e in aahich onla on" tru tee 
IS to be appointed and such trustee is to be the 'ole trustee 
Api''' ' 1 *'° "t 35 ^ The power of appointinc near trustees hereinbefore contamed maj 
t*vcrci cd in ca«e^ when, a trustee nominated m a will has died in the life 
ccsi*in tfiti tini*' of the testator 

3B ^ TJio receipts in «Titm„ of am truetces or tnistce for anv money 
mr [ t» to be piaable to tbom or him b> reason or in the exercise of any trusts or poavers 
reposed or a e«tcal in them or hun shall be sufficient discharges for the money 
therein cvpras.ctl to be receiaed and 'hall clTcctualJy exonerate the persons 
paying such monc) from seeing to the application thereof or from being ansaaer 
able for ana lo->s or mi'apphcation thereof 


TriiSif fit 
trtist j-ro- 
imrty lowcw 


Pewfr* 
rfoviF 
tre w 


of OrcL^J 
Trjstcc to 
itrtj fc 


di» 


‘C/ tlf Tnutre act, 18G0<23 & 21 \irt Tbu \ct i» do» r«p. by 

tbe Convevsnen* *nd Law of rtonrrtv \ct 18SI (11 A 45 a jrt e 41) Md the Kettle waJ 
4 rt 46 33 ) 

35 tnd 36 fcp. in pUcrt to whi h the Indun TruiU \ct 1SS2 (2 of 1832) extendi of 
li eit^od-d »«« », 2 0* ihet Vet 
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{Trustees and Executors ) 

37 ^ * * * Every deed will or other instrument creating a trust either Every tmst 
expressly or by impbcaticm shall -without prejudice to the clauses actually 
contained therein he deemed to contain a clause m the words or to the effect contain 
following that is to say — ,n icmmtv 

that the trustees or trustee for the time being of the said deed will or ^^^wsement 
other instrument shall be respectively chargeable onlv for such moneys stocks of tru l es 
funds and securities as thev shall respectively actually receive notu ithstanding 
their respectivelv signing any receipt for the sake of conformitv and shall 
be answerable and accountable onlv for their own acts receipts neglects or 
defaults and not for those of each other nor for any banker broker or other 
person with v,hom any trust monevs or secuntiea maj be deposited not for 
the insufficiency or deficicnc} of any stocl s funds or securities nor for any 
other loss unless the same shall happen through their own wilful defiult res 
pectively and also that it shall be lawful for the trustees r trustee for the 
time being of the said deed will or other instrument to re imbiitsc them 
sell es or himseU or paj or discharge out of the trust premises all expenses 
incurred in or about the execution of the trusts or po vers of t!ie said deed will 
or other instrument 

88 ® It shall be lawful for an} executors to paj any debts or claims upon l xccutora 
any evidence that they ma} think sufficient and to accept anv composition pounr^te 
or any security for any debts due to the deceased and to alio ai i time for 
payment of any such debts as they shall think fit and also tu compromise 
compound or submit to arbitration all debts accounts cla lua and things 
whatsoever relating to the estate of the deceased and for am of the purposes 
aforesaid to enter into give and execute such agreements instruments of 
composition releases and other things as they shall tllinl expedient without 
being responsible for any loss to be occasioned thereby 

39 [Trustee etc maUig payment under jmier of attorney not hable by 
reason of death of party gntng power'] Jiep by Oe Pouers of attorney Act 
1882 (1 II of 1882) 8 G 

40® ^Vhcre an executor or administrator liable as sucli to the rents AstoLalLiy 
coienants or agreements contained m any lease or agreement for a lease 
granted or assigned whether before or after the passing of thia \ct to thctratoria 
testator or intestate whose estate is bemg administered shall have ‘*atisfied 
all such liabilities under the said lease or agreement for a lea«c as may have nantsor 
accrued due and been chimed up to the time of the assignment hereinafter 
mentioned and shall Iiai e set apart a sufficient fund to answer an\ future 


*S 37 rep m places to wh ch tbe IndMB IVusU \ct ISS of IBS'*) extends or u 
extended, ete s > of that Act 

»C/ the Trustee Act lgC0(23i ‘'4 X ct e 14») ss SO and 51 This Act is now rep 

by thoConvcTanciagandLawof Property Act, 1881 (44 A 45XKt c 4!) and the ‘isttlcdlAnd 
Act IBS'* (45 A 46 \ let c 38) 

•C/ the Iaw of Property Act ISJ^t**** 3\ict c 35) # ® 
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cl iim tli'\t may be made in respect of any fi^ed and ascertained sum covenanted 
or aerreed by the lessee to be laid out on the property demised or agreed to be 
demised, although the period for laying out the same may not have amved, 
and shall ha\ e assigned the lease or agreement for a lease to a purchaser thereof, 
hr shall be at liberty to distnbute the residuary estate of the deceased to and 
amongst the parties entitled thereto, respectively, without appropriating 
any part or any further part (as the case may be), of the estate of the deceased 
to meet anv future liahibty under the said lease or agreement for a lease 

The evecutor or admimstrator so distributing the residuary estate shall 
not after ha^^ng assigned the said lease or agreement for a lease and having 
•\\licre necessary, set apart such sufficient fund as aforesaid be personally 
liable ID respect of any subsequent claim under the said lease or agreement 
for a lease 

Nothing herein contamed shall prejudice the right of the lessor or those 
cl uraiQg under him to follow the assets of the dccea8“d into the hands of the 
person or persons to or amongst whom the said assets may have been dis 
tnbuted 

41.^ In like manner, where an executor or admimstrator bable as such 
to the rent, covenants or agreements contained in any conveyance on chief 
rent or rent charge (whether any such rent be by limitation of use, grant or 
rc®crvation) or agreement for sucb convcjance, granted or assigned to or 
made and entered into with the testator or intestate whose estate is being 
administered, shall have satisfied all such liabilities under the said conveyance 
or agrocment for a conveyance as may liave accrued due and been claimed 
up to the time of the conveyance hcremafter mentioned, and shall have set 
apirt a sufficient fund to answer any future claim that may be made m respect 
of any fixed and ascertained sum coa cnanted or agreed by the grantee to be 
hi I out on the property con% eyed or agreed to. be conve} ed although the 
period for hj ing out the same may not liaa e arti\ cd, and shall have conveyed 
pueh propertj or a<<signcd the said agreement for such conveyance as afore 
Kud, to a purcln«er thereof he shall be at libertj to distribute tbe residuary 
I tate of the deceased to and amongst the parties entitled thereto respect 
i\ 1 1) without appropriating any pact or nnj further part (as the case may be) 
of Guch estate to meet any future liability under the said convejance or agree 
Hunt for a con\cvanco 

Tlic executor or administrator so distnbuting the residuary estate shall 
not after ]ia\ ing made or executed such convej ance or assignment and ha% mg, 
%\lere n ce'«arj '■ct apart such sufficient fund ns aforesaid, be personally 
Inbh m rcbpcct of anj siih'^equent chim under the said conieyanco or agree 
n nt for cori\ej ance 

^,othln^. herein contained shall prejudice the right of the grantor, or tho«o 
chiiiiing tin Icr 1 iin to follow the assets of the deceased into the hands of the 

r=f n or p^roons to or among whom the sai I assets may have been distnbutcil 


‘ C/ thi* Law of rrojuTty Aet. 18,>0 (22 & 23 \ »ct , c 35) • 29 
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(Tnjsfecs and Executors General Provisions ) 

42.^ liere “^n executor or ndinmislritor shill lia% e gi% en 5>uch or the As to di^tn 
like notices as in the opinion of the Court m \rhich such executor or admini'? asset°o'f 
trator is «ougUt to be charged \ronH ha\e been given bj the High Court m testator or 
an administration suit, for creditors and others to send in to the executor a"tefnotice 
or administrator their claims igninst the estate of the testator or mte tat« givcabv 
such executor or admuustrator shall at the expiration of the time mined 
in the said notices, or the last of the said notices for sending in such claiius trator 
be at liberty to distribute the assets of the testator or intestate or any jnrt 
thereof amongst the parties entitled thereto lia\ing regird to the chmi5 of 
which such executor or admini'^trator has then notice nnd sliall not be li ibl 
for the a«'ets or ant part thereof so distributed to ant person of vhose cl nin 
such executor or idministrator shall not haie had notice at the time of ills 
tnbution of the said a'sets, or a part thereof is the case mi} be 

Nothing m the present Act contained shall prejudice the right of 
any creditor or claimant to follow the assets or any part thereof into the h lU 
of the person or persons who may hate received the same respcclitelv 

43 ^ Any *[trustee j executor or adimnistntor shall be at libcitt Trustee 
without the institution of i suit to ipplr bv petition to any Judge of the Hiffli mav'dj'pir* ’ 
Court for the opinion advice or direction of such Ju Ige on an} question res bj i et tioa to 
pectmg the "[management or] administration of the "[trust property or] he H'^g^'’court 
assets of any testator or intestate for opinion 

Such, application shall be served upon or the hcarmg thereof shill 
be attended by, all persons interested m such application or such of thf*ni meat ttc of 
as the «aid Judge shall tliinlc expedient 

The ^[trustee J executor or administrator acting ujiou the opinion ad\ i 
or direction given by the siid Judge shall he deemed ^o fit v» r< gat Is hia own 
responsibility, to hive discharged his duty vs such *(trustte ] txocutor or a I 
mmistrator in the subject matter of the said application 

Provided nevertheless thit this \ct shall not extend to mdcmmf} anv 
*[tnistee,] executor or administrator m respect of au} ict done in accotdinc 
with such opimon, advice or direction is aforesaid if such -[tru'tee ] executj*- 
or admimstrator shall have been guilt} of an} fraud or wilful toncevlmeit 
or misrepresentation m obtaining such opinion, advice or direction and t’ 
costs of such application as aforesaid shall be in the discretion of tht Jud^ 
to whom the said application shall be made 


General ProtistOHi 

44 ^ For the purposes of this Act a person shall be deemed to be entitle I Tioints lor 
to the possession or to the receipt of the rents and income of immoveable or encute 
moveable propert} , although his estate may be chafed or meumbered, either 1 “^*' 


* Cf the Law of Propcrlj Act 18o9 (22 A S3 \ict c 3o) 6* 20 30 and 3l tcapectivelT 

* These words are rep m places to which the Indua Trusts \ct ISs’ (2 ISiJ) 
extends or la extended see a 3 of that \ct 
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Act 


Short title. 


bj Inmsclf or by any former owner, or otherwise howsoever to nny extent* 
but the estates or interests of the parties to any such charge or incumbrance 
shall not be nlTcctcd by the acts of the person entitled to the possession or to 
the receipt of the rents and income as aforesaid unless they shall concur therem. 

45 ' The provisions contained m this Act shall, except as hereinbefore 
otherwise proi idcd extend only to persons entitled or acting under a deed, 
will, codicil or other mstniment executed after this Act comes into operation 
or under a will or codicil confirmed or revived by a codicil executed after that 
date, and only to property in British India and to cases to which English law 
IS applicable 

46 This Act may be called the Trustees* and Mortgagees’ Powers Act, 
18GC 

47. [Application of Act to Straits Seitleinentsl Rep by the Repealing Act, 
1874 (XVl of 1874) 


THE GANGBS TOLLS ACT, 1867. 
CONTENTS 

PnrAMDLc 

Sections 

1 Interpretation clause 
lA Extent 


2 Toll not exceeding twche annas per one hundred maunds chargeable 

on a cssels ascending or descending Ganges 

3 Kulcs for measurement of burden 

1 1 

D A])pomtraent of Collector of tolls 
G List of tolls 

7 Porton to collect toll and rccciicr to gi\c aoucher for same 

8 Pi) ineiit of tolls how enforced 
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[18lh Jaiufaty 1867] 

An Act to autlionze the levy of Tolls for the improvement of the 
navigation of the Ganges 


nEREAS It li expedient to autlionze the levy of tolls on c rtam steamers 
fiats and boats plying on the rncr Ganges ^ * * * * * 

It IS hereby emeted ns follorrs — 


1 In construing this Vet — 


luterpreti 
t on Liaw 


* Blaster shall include every person (except a pilot) having command 
or charge of any steamer flat or boat and 

‘ Alagistrate shall include any person exercising any of the powers of a 
Magistrate 

*[1A The said Act shall extend only to so much of the United Pro Extent 
Vinces as on the 18th January 1807 formed part of the Northwestern 
Provmces of the Presidency of Fort William ] 

2 A toll not exceeding twelve onnas per hundred maunds shall be pay Toll not 
able at such place or at one of such places *(a3 the Provincial Government] 

shall from time to time direct in respect of every steamer flat and boat of per one 
the burden of two hundred maunds and upwards which shall pass up or , 
down the Ganges bj such place or any one of such places chargrabla 

Provnded that toll shall be levied m the case of steamers only on sixty 
fiv e per cent of the burden and m the case of flats only on ninety per cent or doscendjn^ 
of the burden Gmgcg 

3 The burden of steamers and flats liable to paj tolls under this Act shall Pules for 
be determined according to the method which may from time to time be 
practised bj the Master Attendant at Calcutta m order to ascertain the amount b rden. 
of portrdues which such steamers and flats would be liable to pay on artiv ing 
within the limits of the port of Calcutta 

The folloMing method shall be used for determining in maunds according 
to actual floatage or displacement the burden of boats hable to pay tolls under 
this Act (that is to saj ) half the length m feet at the water l"vel of the boat 
shall be multipbcd by the greatest width in feet at the water levc aul the 
product shall further be multiphcd bj the draft of w iter in feet and the number 
'so foimd shall be taken to be the bunlen m maunds 


> For Statement of ObjectJ and Prasons w< Gazette of In lia ISWi p ll‘*9 anlforPn 
ceeding? in Council rolfltinj. tl creto He tbul Supplement p Gol unlitui 1^ '■upp!cm«Tit 

*'»' r fk, 1 betireea 

Allal 

* Sub» "by tLe A 0 for subject to the goremment of the L> utenaut CoTcmor a* Le 
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Tiiereupon the toll shall be calculated according to the e\en hundreds 
of maund-s fractions of a hundred being neglected 

4. ^[Application of fntvh raided under Ad] Rep hgthcA 0 

5. Tlip ^[Provincial Got emment] mav appoint an} person ®[it] maf think 
fit to collect the tolls payable under this Act at any place or places under ‘fits] 
pot eminent, and may from time to time remot e an} such person and appoint 
another per-^on m his steid 

6. Sections 2 and 3 of this Act and a list of the rit^s of toll and of the 
place or places of collecting the toll leviable under tbi^ Act, shall be at all times 
exhibited at such place or places in the English and Urdu languages, and shall 
aI«o be published thnee m the ^[OIBcial Gazette ] 

7. E\er} person bo appointed shall collect the tolls leviable under this 
Act by himself, or b} any officer in his establishment (if any) whom he shall 
appoint m this behalf 

The officer to whom any such toll shall be paid shall grant to the person 
pa^mg the same a ^ouchc^ m writing under his hand, descnbmg the name 
of his office and the phee at which such pajtnent shall be made, the name 
(if any), burden and other proper description of the steamer, flat or boat, and 
the voyage m respect of which such toll shall be paid 

8. If any toll lc\ table under this Act in respect of any steamer, flat or 
boat nhall not he paid on demand to the person authorized to collect the same, 
it shall be lawful for such person to seize such steamer, flat or boat, and any 
furniture thereof, and to detain the same , and such person shall, withm 
twenty four hours of such seizure and detention, report the same to the nearest 
Collector or Deputy Collector of the district m which the seizure has been 
made, or other public officer duly authorized by the ^[ProMncul Government] 
m this behalf 

On receipt of such report the Collector, Deputy Collector or other officer 
as aforesaid shall publish a notice appointing a day for the sale of the said 
steamer, flat or boat, and any furniture thereof 

The sale shall be held at some period not less than fifteen days from the 
date of the publication of notice of sale 

U the toll and also any expenses occasioned by non payment be not 
paid or sufficient cause for non payment be not shown, at or before the time 
of sale, to the Collector, Deputy Collector or other officer as aforesaid, such 
officer shall sell the steamer, flat or boat, and furmture seized, or so much 


however para 4 of the India and Barma (Transitory Provis ons) Order, 1937 S 4 
read as folloi\8 

“ The funds tailed by the tolls payable under this Act shall bo apphcablo, at tbs dtaerS'. 
tion of ths Lieutenant GoTomor, to defray the eapeoses of improving nnd facdita* 
tmg the navigation of the Ganges between Allahabad and Dmapur 
*Sub« by the A. 0 for laentenant Governor 
* Subs by the A O for he 
« Sobs tho A O for ‘ his 
s Sobs by the A O for ‘ local gazette * 
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thereof as may be necessary to pay the toll, and also any expenses occasioned 
by non payment 

So much of the property seized as may not have been sold, and so much 
of the sale proceeds as may be in excess of the sura necessary for satisfymg 
the toll and for defraying the expenses occasioned by non payment, shall be 
returned to the master of the steamer, flat or boat 

9. Notwithstanding an} thing m this Act contained, the person authorized Power to sue 
to collect the tolls payable under this Act at any such place as last aforesaid 

may, m his own name, sue for and recover, on behalf of the ^[Provincnl 
Got emment] the amount of any tolls payable to him under this Act, by suit 
m any of the Citil Courts against the owner or master of any steamer, flat 
or boat bable thereto 

10. Upon the refusal or neglect of any owner or master of any steamer, VacerUm 
flat or boat liable to pay toll under tbis Act to satisfy the person authorized 

to collect such toll as to what is the true burden, as ascertained under section 3 of burden of 
of this Act, of the steamer flat or boat, it shall be lawful for such person to *^,“oaV' 
cause such steamer, flat or boat to be measured at the expense of the master 
thereof, and such expense shall be recoverable m the same manner as tolls 
payable under this Act , 

or it shall be lawful for such person to deliver to the master or owner of 
such steamer, flat or boat, or to leave for him on board such steamer, flat or 
boat, a notice m writing specifying what, in his judgment, is the burden of 
the steamer, flat or boat , and the burden specified m such notice shall be 
deemed to be the teal burden of the steamer, flat or boat, and be treated as 
such for all the purposes of this Act until the ovxner or master of the steamer, 
iflat or boat shall gi\ c sufficient proof of the true burden thereof, as ascertained 
under section 3 of this Act 

11. The master of any steamer, flat or boat which shall depart from, or Eva img 
arrive at, any place as last aforesaid, upon, or m the course of, or at the termi 
nation of, any voyage, shall, upon demand by any person authorized to collect 

or receive the tolls under this Act, specify whence he is come and wliither he 
13 bound 

If any master of any such steamer, flat or boat shall refuse or neglect so 
to do, or shall make a false statement as to the place from winch he is come or 
to which he is bound, or shall endeavour to evade the pajTiient of any toll 
payable under this Act, he shall be punishable by a Slagistrate by a fine not 
exceeding two hundred rupees 

12. If any dispute shall arise respecting the babihty of any steamer, flat M»gutr»to to 
or boat to the pav ment of toll under this Vet, or m respect of the burden of 

any steamer, flat or boat, or the amount of toll pajable, or the amount of any m-’ tolU. 
charges on account of any anlc under this Act such dispute shall be heard and 
.determined by a Magistrate, and the deciMon of such Magistrate shall be final 


‘^uljs by the V O for G ofl 



4C2 


Gatiges Tolls 


[1867 : Act I. 


rrOTincial 
Government 
may alter 
tolls 


Power to 
prohibit’con 
struct on of 
bandhels 


Penaltj for 
cau«mg 
olstri ction 
to na\ ga 
t on 


HuIcb 
relatin'’ to 
nat i^at 0 1 


13 Tlie ^[Provincial Gotermnent] may, from time to tune as ^[it] may 
think fit, reduce all or any of the tolls payable under this \ct, in respect of 
all vessels or of any particular ckss or classes of vessels, and again raise such 
tolls to any amount not exceeding the amount hereinbefore specified 

"[It] may also prescribe a mode or modes of measurement for burden 
differing from those prescribed in section 3 of this Act Proi idcd that the 
tolls payable under such new mode or modes of measurement 'slnll not exceed 
the amount specified as aforesaid 

14. "Nlhencicr m the opinion of such officer as the '[ProMncnl Go\ein 
ment] shall appoint m this behalf, the construction of anv bandliel or other 
contrivance for fishing or for any other purpoio, m anj part of the Ganges 
“[beloTc Allahabad], is likely to cause obstruction to the free and safe naMgation 
of such part, he maj by notice m avriting, to be sera cd on the owner or person 
in charge of such bandhel or other contrivance, or if such o\\ ncr or other person 
Cannot be found, to be affixed at some conspicuous place m the nearest \ lUage, 
prohibit the construction of such bandhcl or other contru ance 

15 Anj person nho shall nilfully disobej an) prohibition under the last 
preceding section or shall wilfully cause or aid in causing an) obstruction 
to the nai igation of the Ganges ^(bclon Allahabad], or nho shall nilfully oiuit 
to remoie such obstruction after being lawful!) required so to do, shall he 
punished on couMctiou before a Magistrate with simple imprisonment which 
may extend to one month or i\ith fine uhicli imy extend to fifty rupees, or 
With both, and shall also be liable to pa) such fine as may bo sufficient to meet 
all reasonable expenses incurred m abating or remoMng such obstruction or 
in repairing such damage 

16 It shall be lauful for the tfProvmcial Goicrnmcnt] from time to time 
to make^ rules not repugnaut to any law m force, and to repeal niter and 
amend such rules, for the management of the navigation of any part of the 
Ganges ®[bclow Allahabad] and for regulating the conduct of persons employ 
cd for any of the puiivosca of this Act and the ‘•[Provincial Governmeut] 
ma) affix fines as penalties for the infringement of such rules not exceeding 
fift) rupees for any one infringement or five rupees a da) for any contmuing 
infringement 

Such rules may contain directions for any of the following amongst other 
matters — 

(a) for fixing the number and the width of steamers flats and boats 
to be alloncd to pass into or out of or through anj part of the 
Ganges ^[bclow Allahabad] at one time or abreast , 

(t) for determining the length of tunc during which steamers, fiats 
or boats may remain stationar) on such part, and the amount 
of demurrage to be paid by steamers fiats or boats remaining 
Btationar) beyond such time , 


> Subs by the A O for Licutenwt Cotemor 

* Sobs bv the A O for he 

* Sobs by the A O for between AJlah»bnd and D napur 

* For navipntipn n les un icr 8 16 are U I Local P and O 
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(c) for rcgulnting the mode in vhicb, and the place or places at which, 
tolls *are to be levied under this Act , 

( J) for the romo\ al of sunken vessels, nod obstructions , 

(c) and for the storing and disposal of the cargo of steamers, flats and 
boats seized under this A.ct 

17. •Vll fines imposed under this \ct may be recovered in the manner 
p'e-senbed by the Code of Crimmil Procedure,* * • * 


^[THE PUBLIC GAilBLlNG ACT, 1867 ] 
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13. The *[ProMncial Government] may, from time to tune as ^[jt] may 
thonlc fit, reduce all or any of the tolls payaWe under this Act, m respect of 
all vessels or of any particular class or classes of vessels, and again raise such 
tolls to any amount not c'vceedmg the amount hercmheforc specified 

may also prescrihe a mode or modes of measurement for burden 
differing from those prescribed m section 3 of this Act Provided that the 
tolls payable under such new mode ox modes of measurement shall not exceed 
the amount specified as aforesaid 

14, Whenever, m the opinion of such officer as tlie ^[Provincial Govern 
ment] shall appoint in this behalf, the construction of any bandliel or other 
contrivance for fishing ox for any other purpose, m anj part of the Ganges 
*[bcIoiv Allahabad], is likely to cause obstruction to tbe free and safe navigation 
of such part, he ma} by notice m writing, to be sen cd on the owner or person 
in charge of such bandbel or other contrivance, or, if such owner or otlier person 
cannot be found, to he affixed at some conspicuous place m the nearest village, 
prohibit the construction of such bandhcl or other contriv ance 

15 Any person who shall wilfully disobc} any prohibition under the last 
preceding section, or shall wilfully cau«o or aid m causmg any obstruction 
to the navigation of the Ganges ®[below Allahabad] or v\bo shall wilfully omit 
to remove such obstruction after being lawfullj requiicd so to do, ‘«hall be 
punished on conviction before a Magistrate with simple imprisonment which 
may extend to one month, or with fine which may extend to fifty rupees, or 
with both, and shall also be liable to paj such fine as may be sufficient to meet 
all reasonable expenses in«.urred'ju abating or removing such obstruction or 
m. repairing such damage 

IG It shall be lawful for the ^[Provincial Government] from time to time 
to make* rules not repugnant to any Jaw m force, and to repeal, alter and 
amend such rules, for the management of the navigation of any part of the 
Ganges ^[bclow Allahabad], and for regulating the conduct of persons employ- 
ed for an) of the purposes of this Act , and the '[Provincial Government] 
ma} affix fines as penalties for the infringement of such rules, not exceeding 
fifty rupees for an} one infnngcmcnt or five rupees a day for an} continuing 
infringement 

Such rules ma} contain directions for an} of the following amongst other 
matters — 

(а) for fixing the number and the width of steamers, flats and boats 

to be allowed to pass into or out of pr through any part of the 
Ganges ®[be!ow Allahabad] at one time or abreast , 

(б) for deternunmg the length of tune durmg which steamers, flats 

or boats may remain stationar} on such part, and tlie amount 
of demurrage to be paid by steamers flats or boats remaining 
stationary bej ond such time 

‘ Subs by the A O for locutenuit Governor 
* Subs by the A O lor he 

*6ubs by the A O for between Allahabul and Diuapur 
‘lornavipstionruVeunlera 16 *eeU P LocalP. and O 
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(c) for regulating the niwlcin trhicli and tlie place or places at which, 

tolls 'are to be Icaied under this Act , 

(d) for the rcmo\ il of sunken ae^sels and obstructions , 

(e) and for the storing and disposal of the cargo of steamers, flats and 

boats seized under this \ct 

17. A.11 fines imposed under thi-i Vet may be recovered in the manner Recoverj 
pre enbed by the "Code of Criminal Procetlure/ * * * 


^[THE PUBLIC GAMBLING ACT, 1867 ] 
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_ [25ih January, 1867) 

An Act to provide for the punishment of public gambling and the 
keeping of common gaming houses in the North Western 
Provinces of the Presidency of Fort William, and in the Pun- 
jab, Oudh, i[and the Central Provinces] 

"WHErEAS it IS expedient to make provision for the pumshmeut of pubhc 
gambling and the keeping of common gaming houses in the territories ^ 
respecti\ ely, subject to the Go\emments of the Lieutenant Goiernor of the 
North estern Provinces of the Presidencj of Port WiUiam *[and] of the 
Lieutenant Governor of the Punjab, and to the adnumstrations of the Chief 
Commissioner of Oudh *[and of the Chief Commissioner of the Central Pro 
Mnces] , 

It IS hereby enacted as follons — 

1 In this Act — 

B« **««<:** 


‘ Common 
aming 
Ijonse 


* ‘ Common gaming house means anj house, walled enclosure, room or 
place in which cards dice, tables or other instruments of gaming ore kept or 
used for the profit or gam of the person owmiig occupying, nsmg or keeping 
such house, enclosure room or phee whether by way of charge for the u®e- 
of the instrumeuts of gaming or of the house, enclosure, room or place, or 
otherwise howsoe\ er 


Por Statement of Objects and Reasons ste Gsaette of India 1866 p 076 for report of 
r f r xie-O 


to bo in force in — 

Coorg Gazette of Tnd a IS 8 Pt I p 373 

The Tarai Parganas D tto 18"6 Pt I p 605 

'The Act as amended by the U P Pnbl c Gambl ng Act lOl” (U P Act I of 1917) and 
tl e U P Pubhc Gimbling (Amendment) Act 19 o (U P Act 1 of 19‘’5) has been extended 
to Ajmer Jlerwara by notificst on under tl e eamc Act « « Gazette of India 1931, Pt IIA 

p 12 j 

1 '>ubs by tbe Amending \ct 19(0 (1 of 1903) for the C P and British Burma ’ 

• i « the U P tbe Punial the N 1) F P and the C P 

• Ina by the Amendmg Act 1891 (12 of 1891) Scl II 

• Subs by the Amending Act 1803 (1 of 1903) for of the Chief Commissioner of the C P 
and of the Chief Comm seioner IintisL Burma 
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2. *[5octioi\3 13 'lud 17} of this Act shill extend to the whole of the said 
territories , and it shall he competent to the ®[Pro\ meial Gov ermnent] when 
ever *[it] mi\ think fit, to extend, bj a notification to be published m three 
successive numbers of the Oflicial Giiettc, all or anv of the remaining sections 
of this Act to an) citv, town, suburb, railvvaj station liousc and place being 
not more than tlir«.e miles distant from anj part of such station house within 
the territories subject to '[its] government or idmmistrationj and in such 
notification to define, for the purposes of this Act, the limits of such city, 
town, suburb or station house and from time to time to alter the limits so 
defined 

From the date of anj such extension, so much of any rule having the 
force of law which shall be m operation in the temtones to which such exten 
Sion shall hav c been made as shall be inconsistent with or repugnant to an^ 
section *=0 extended, shall cca'c to have effect la such territories 

3. ^Vhoevcr, being the owner or occupier, or hav mg the use, of ®[arij Penalty fo 
house, walled enclosure, room or place} situate within the limits to which this 

Act applies, opens, keeps or uses the same as a common gammg house , and 

whoev er being the owner or occupier of auv such ^{house, walled enclooiiret & gamms 
room or place} as afotcsiid, knowingly or wilfuJlv permits the same to be 
opened, occupied, used or kept bv anj other peisou as a common gaming 
house , and 

whoev et has the care or management of, or in any manner assists m con- 
ducting the business of anj *(house walled enclosure, room or place] as 
aforesaid, opened, occupied, used oi kept for the purpose aforesaid and 
whoever adv mces or furnishes money for the purpose of gaming with 
persons frequenting such *thouse, walled enclosuic room or place] 

shall be liable to a fine not exceeding two bundrisd lupees or to impn«on 
of 1800 ment of cither description * ns defined m the ludun Penal Code for an) term 
not excctdiUe, three months ’ 

4 hoever is found m any such •'[house walled enclosure, room or place}, p for 
plajing or gaming with cards, dice countcis money or other instruments of tounO 

gaming or is found there present for the purpose of gaming whether plav mg irousr*°“ 
lor any money wager stoJ t or otherwise shah he liable to a fine not 
exceeding oue hundred rupees or to impnsorimcnt of either description ® as 
of iboo defined in the Indian Penal Code, for an) term not exceeding one month 


‘Sub-! by tho Amending Aft 1891 (12 of 1891) for aa 13 17 and 18 
*Sub^ by the A O fur Lieatenant Go\eraor or the Ohi f LoiumL:,ioacr 
may bo 

» Subs bj tho A 0 for bo 
* Subs by the A 0 for his 


r, as tho cast; 


466 


Pvbhc GamHwg 


[1867 : Act IH. 


Powers to 
enter and 
anthon^e 
police to 
eater and 
Eearch 


cards etc 
m suspected 
houses to be 
evidence that 
6 ich bouses 
arc common 

bouses 


Icnalt) on 
j irsons 
arrested for 
giving false 
names and 


and any person foimd in any common gaming house during any gaming 
or pk} mg therein shall be presumed, until the contrary be pro\ ed, to ha\ e 
been there for the purpose of gaming 

5. If the Jlagistratc of a district' or other officer lu^ested i-ith the full 
powers of a Jlagistratc,' or the District Superintendent of Police upon credible 
information and after such enquiry as be maj think necessar} has reason to 
believe that any *[house walled enclosure, room or place] is uoed as a common 
gaming hou«e, 

he may either himself enter, or bj his warrant authorise anj officer of 
police, not below such rank as the ^[Proimcial Government] shall appomt in 
this behalf to enter with such assistance as may be found necessary, by night 
or by da}, and by force if necessary, any such ^[house, walled enclosure, room 
or place], 

and may either himself take into custody, or authorise such officer to take 
into custody, all persons whom he or such officer finds therein, whether or not 
then actually gaming , 

and may seize or authorise such officer to seize all instruments of gaming, 
and all moneys and securities for money, and articles of value, reasonably 
suspected to have been used or intended to be used for the purpose of gammg 
which ate found therein , 

and may search or authorise such officer to search all parts of the *[house, 
walled enclosure room or place] which he or such officer shall have so entered 
when he or such officer has reason to believe that an} mstruments of gaming 
are concealed therein, and also the persons of those whom he or such officer 
BO takes into custody , 

and may seize or authorise such officer to seize and take possession of all 
instruments of gaming found upon such search 

6 AMien any cards, dice, gammg tables, cloths, boards or other mstru 
ments of gaming arc found m any ^[house, walled enclosure, room or place] 
entered or searched under the provisions of the last precedmg section or 
about the person of any of those who are found therem it shall be evidence, 
until the contrary is made to appear, that such "[house, walled enclosure, 
room or place] is used as a common gammg house, and that the persons 
found therem were there present for the purpose of gammg although no play 
was actually seen b} the Masnstrate or police officer or any of bis assistants 

7 If an} person found m any common gaming house entered by any 
jMagistrate or officer of pobce tmder the provisions of this A.ct, upon bem" 
arrested, by any such officer or upon being brought before any Magistrate, 
on being required bv such officer or Magistrate to give his name and address, 
shall refuse or neglect to give the same, or shall giv e any false name or address, 
ho ma} upon conviction before the same or anv other Alagistrate be adjudged 


>J?caJD tnct Jlag rtrato and Mag strato of tho first chs’ rcsi ectivel stt Colo of 
LVn \al Procedure ISOS (5 of 18J8) % 3 
"itt foot note o on p 46o a pra 

®'5ub9 by the V O for L c itenant Governor or Chief Commiss o icr 
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to pav anv pcualtj not exceeding Inmdred tupeta together uitli such 
costs as to such ■Magistrate shall appear reasonable, and on the non pajment 
of such pcnnltj and costs, or in the fiTit instance, if to such Magistrate it 
shall seem fit, ma^ be imprisoned for am period not exceeding one month 

8. On conviction of any person for keeping or using an) such common On convic 
gaming hou'C or being prc'scnt therein for the purpose of gaming the con ^ 

victiDg Magistrate ma) order all the instruments of gaming found therein to pammg 
be destroyed and ma) also order all or am of the securities for inonea and 
other articles seized, not being iimrurncnts of gaming to be sold and com erted of gaming 
into mone) and the proceeds thereof nitL all iuoue)S seized therein to be 
forfeited or, m lus discretion max older am pait thereof to be returned to the 
persons appearmu to hax e been se\ erall) thereunto entitled 

9 It shall not be neccs«ar\ m order to convict an) person of keeping a iroof of 
common gaminghouse or of being concerned m tbe management of 

common gamine house to prove that anv person found plaving at am game necessirv 
v,as plavm^ for anv munev v\ iger or st iL 

10 It shill be Uv.f\d foi the Magixtiate beJore whom anv pei&on> slull be Magistrate 
brought who hav o been found lU am ‘[hou«< w ailed enclosure room or place] 

cuttred undei tlu proM ions <{ thi& Vet to require anv such persons to be spirelicaded 
examined on oath nr solemn afiumation md give evidence touching tny ^ 
unlawful gaming m such t[liouse walled enclosure room or place] or touch - cm tence 
ing anv act done for the purptsc ot preventmg obstruclmg or dcUvmg the 
entiv into such '[house w ailed enclosure room ot place] ot an) part thereof 
of anv Magistrate or oflicer authorised as aforc<a»d 

No person so requited to be evauuned as a c itness shall be eicused from 
being BO examined when brought before such Mas'istiate as afousaul or from 
being so examined at am subsequent tmie I \ or before the same or anv other 
Magistnte or bv or bifon am Cniit on mv proceeding or trial m an) ways 
relating to su h unlaw ful gamins or any such acta as aforesaid ot from answer 
mg any question put to him touching the matters aforesaid on the ground 
that his evidence will tend to criminate bim'^clf 

An) such person so required to be examined as a witness who lefusca to 
make oath or tal e ifRrmation accordmgly or to answer an) such question as 
aforesaid shall be subject to be dealt with in all respects as any person com 
mitting the ofience described in section 178 or section 179 (as the case mav be) 

18 C 0 of the Indian Penal Code 

11. Any person who shall have been concerned m gaming coiitrar) to this 
Act and who shall he examined as a witnesb before a Magistrate on the trial iQ'leraaiSed 
of any person for a breach of any of the provisions of this Act relvtmg to 
gaming, and w Iio, upon such examination, shall m the opmion of the Magistrate 
make true and faithful di'^cover' to the best of lus knowledge of all things 
as to which he shall he ‘>0 exanuned shall thereupon receive from the said 
Magistrate n certificate in writing to that effect and shall he freed from all 
prosecutions under this Act for amthing done before that time m re pect of 
such gaming 
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Nothing 111 the foregoing provisions of this Act contained shall be 
held to 'tpply to anv game of mere skill wherever played 

13 A police officer may apprehend without warrant — any person found 
"[playing for money or other \ aluable thing with cards dice, counters or other 
instruments of gaming used m playing any game not being a game of mere 
si ill] m any public street, place or thoroughfare situated within the hmits 
aforesaid, or 

any person setting any birds or animals to fight m any ptibhc street, place 
or thoroughfare situated witbm the limits aforesaid or 

anj person there present aiding and abetting such public fighting of birds 
and ammala 

Such person when apprehended shall be brought without delay before a 
magistrate and shall be liable to a fine not cxceedmg fifty rupees, or to im 
prisonment, either simple or ngorous for any term not exceeding one calendar 
month , 

and such police oificcr may seize all instruments of gaming found in such 
public place or on the person of those whom he shall so arrest, and the magis- 
trate may on conaiction of the offender order such instruments to be forth- 
V ith destroyed ® 

14 Offences pumshable under this Act shall be triable by any Jlagistrate 
haamg jurisdiction in the pi ice where the offence is committed 

But such magistrate shall be reHraincd withm the limits of his jurisdic- 
tion under the ^Code of Criminal Procedure os to the amount of fine or ira 
prisonment he maj mflict 

®15 ^Mioever, having been convicted of an offence pumshable under 
section 3 or section 4 of this Act, shall again be guilty of any offence punish 
able under either of such sections, shall be subject for every such subsequent 
offence to double the amount of punishment to which he would have been 
liable for the first commission of an offence of the same description 

Pro\ided that Jje shall not be liable in any case to a fine exceeding six 
hundred rupees or to imprisonment for a term exceeding one year 

16 The magistrate trying the case may direct any portion of any fine 
which shall be Ie\ied under sections 3 and 4 of tins Act, or any part of the 
moneys or proceeds of articles seized and ordered to be forfeited under this 
Act, to be paid to an informer 

17. All fines imposed under this Act may be recovered m the manner 
prescribed by section G1 of the *Codc of Cnmmal Procedure «* • * 

• This section has been rep in the U P by the U P Act 1 of 1917 an 1 in the Pnnjab 
by tl e Punjab Act 1 of I9'9 _ 


* The vords and such 6nee eholl (anbject to the provisions contained in the last preceding 
Faction) bo applied as thp Lwntrnant Governor or Chief Commiaajojier as tho case may be, 
sbatl from time to time direct rep bvtbcA O 
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Act No IX of 1807 


[8lh February, 1867 ] 

Au Act to make further provision for suits by and against the 
Comptoir D’Escompte of Pans 

AVhereas It IS expedient to mike further provision for suits and other Prej.BiW 
proceedings bv or on behilf of or agiinst the Comptoir D Escompte of Pans 
It vs hetebv enacted as follows — 

1 In A.ct No VIII of 1804 (to enable the ‘ Comptotr D Eicompte 
Pnrvs ” to sue and be sued tn Oie nauu’ of the Chief Manager of the Indian ^ctloM 
Agencies of the said Company), sections 2, 3, 4, 5 12 and 13, the expees Act VII 
aiofls ‘ Chief Manager of the Agencies m British India of the said Comptoir 
D Escompte ’ and ‘ Chief Manager shall be taken to include anv person for 
the time being acting as Chief Manager of the said Agencies, or being or acting 
as ^lanager of such one of the same Agencies as may be situate within the 
jurisdiction of the Court m which the smt or proceeding mentioned m anv 
of the said sections raav be instituted or earned on 


2. This Act shall be read with and taken as part of the said Act No VIII Act to t 
of 1864 

of 16&1 


Act No X£ of 1867 

[1st March. 1SG7 ] 

Au Act to empower the Oriental Gas Compan} , Limited, to extend 
their operations to certain places in Briti'ih Indw. 

Whereas under or by v irtuc of Act Ivo V of 1807 (fo confer certain potcers pronaU 
on the Oneniuf Gas Comjiany, Limited), certain powers exercisable only m 
edeutta and its environ^ were conferred on the Oriental Gas Companv, 
Limited, And whereas it is expedient to empower the said Compan; to 
extend, with the previous sanction of the “[Central Government], their 

‘AnewB 18, exempting gatiiM of mere skul from tljcopfratwa of the Act has been idJed 

the Punjab hv the Punjab Act I of 1920 
* Suba bj the A O for “LG* 
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operations to any other place m British India , It is herebv enacted as 
follows — 

1. [Interpretation cZausc] Rep hy the A 0 

Power to 2. The ^[Central Government] may, bv notification m the Official 

Gazette, extend the said Act No V of 1857, to any place -[in British India] 
other than Calcutta and its environs pro\ided that, in eaciy place to which 
the said Act shall be so extended, section 3 of the same Act shall be read as 
if for the norda ‘ Town of Calcutta the name of the place to which the 
said Act shall be so extended were substituted section 7 of the same Act 
shall be read as if for the words and figures ‘ Act of 1856 the 

following words were substituted , (that is to say) ‘any law for the 
time being in force to proiidc for the conaervancj and improie 
ment of such place ’ section 22 of the said Act shall be read as if after 
the words ‘Joint Stock Companies’ Act, 1856,’ the following words were 
insetted , (that is to say) ‘ the Indian Companies’ Act, 1866, or any other 
Statute or Act for the tunc being in force relating to Joint Stock Companies 
and as if for the expression ‘ Supreme Court of Judicature at Fort illiam 
the name of the highest Civil Court of appeal m such place were substituted, 
and as if for the expression ‘ the temtones of the East India Company,* the- 
expression ‘ British India ’ as defined m this Act w ere substituted 


*[THE ACTIKG JUDGES ACT, 1867 ] 

Act No XVI op 1867 

[ist il/arc7j 1867 ] 

An Act to authorize the making of acting appointments to certain 
Judicial Offices 

Preamtic VnErEAS the Governor General of India m Council or the Local Go\om- 

ment, as the case may be, is empowered by divers enactments to appoint 


* Subs by the A 0 for L C 


IS'l (14 of 1874) to be m force in the follomng Scho luled D stricts nsmely 

The District* of llazinbigh Loh&rdaga (now the Ranchi District sre Calcutta Gazette, 
1809, Pt 1 p 44) anU Nanbhum, and Parpana Dhilbhum and the Kolliin m the 
District of Singblium — te< Gazette of India ISSl.Pt I p C04 
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the Judges of certiia Courts m British India lud uhereas it has been 
doubted \vhotber he or it is empowered to appoint persons to act temporarily 
'll such Judges, and it is ctpcdient to remo\e such doubts, It is hereby 
oincted as follows — 

1. In e\erv case m which the ^[Central Government], or the -[Provincial to 
Gov ernment], as the case maj b^, lias power under anv \ct or Begulation to acung^ 
appoint a Judge of any Court lu British India, such power shall be taken to Judges, 
include the power to appoint anv person capable of being appointed a per- 
manent Judee of such Court, to act na Judge of the same Court for such time 

as the t[Central Government] or the *[Ptovmcial Government], as the case 
mav be, shall direct. Every person so appointed to act temporarily as a 
Judge of any sucb Court shall have the powers and perform the duties which 
he would bav e had and been liable to perform in case he had been duly appoint- 
ed a permanent Judge of the same Court 

2. Every such Act and Regulation shall be construed as if it contained a Certain 
special clause to the purport or effect of the first section of this Act 

construed 
as if they 

• contained 

a clause 1 ke 
section I of 

HIKE DARJEELING (HIGH COURT’S JURISDICTION) ACT/^*^'* 

1807] 


Act No XIX of 1867 


[5t;» March JSG7 ] 

Au Act to make further provision for the Administratiou of justice 
in the District of Datjeehng 

ANutREAS it IS expedient to make further provision for the adnumstra- Preamble 
tion of justice in the District of Darjeeling It la hereby enacted as follows 

1 [Repeal of Act X of 1863] Rep by the Repealing Acl 1871 (^YT7 of 
mi] 

2 The High Court of Judicature fox the Bengal Div ision of the Presidency il b Court, 

of Port ■\\ illnm shall have and exercise, with regard to the District of Darjee-^°rtaad!iia, 
ling lU such jun diction vnd powers as it has and evercise» with regard tolurrictoa 
am other terntorv * o>rr 

llurj^eln; 

* Subs b\ tl c \ O for I O of In I i in C 
h lbs b\ tb I for L i 


‘ i c apparciith , Out« le t) e local limits of its ordtairv ■ 
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1 [Repealed ] 

2 Interpretation chu'^e 
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“ Keeper of a SorSi ” 

‘ Magistrate of the District 
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4 Registers of sarais to be kept 
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Pro^ iso 
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Act No XXII of 18G7*. 

[loth March, 1867 } 

An Act for the regulation of public Sarais and Puraos 


I For Sfateinpnt of Objects and Bcasons to the Bill which was pa'sed into law as Act 22 
of 1867, «e Gazette of In La 1867 p IM and for Proceedings in Council relating to the Bill, 
<ee f6id, SuppVmcnt pp 62 72 158 ‘‘"a an 1 ‘*32 
As to extent sec note to e 17, m/ra 

The Act has been dcclarcl hr notihcation under s 3 (o) of the Scheduled Districts Act 
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^^irrnE^s it is expedient to provide for the regulntion of pubbe Sarais 
^nd Piirios It is lieicbj* enacted as follows — 

1 [Ticpcol of Bengal Bcguhtion XtV of 1S07, section IJ, clause 5] Rep 
by the Amending *kt, JS91 {XII of JS9]) 

2 In tins Act, unless there be something repugnant in the subject or intcrpreta 

. . tion claoM 

context, — 

“ sar\i ” means any building used for the shelter and accommodation of ‘ Sirdi ’ 
tf\\eller« and includes, m any case m which only part of a building is used 
ns a ®arai the part «o used of such building It also includes a puno so fat 
as tbe provuions of tins Act are applicable thereto 

“keeper of a sar&I" includes the owner and any person baMUg or acting K.«p«rof 
in the care or management thereof 

^ * ■^Ingistmte of the Distnct ” means the chief ofBcer charged with tlie ^Magistrate 
axecutn e administration of a district in criminal matters whate^ er may be tiuttict *' 
bis designation 


3 IS ithm eijr months after this Act shall come into operation the Msgis* ^otlce of 

irate of the District m which my sarti to nhicU this Act sliall apply may be to 

situate shall and from time to tune thereafter such Magistrate may give to kecneri of 
ihe keeper of everv such sarai notice m writing of this Act by leading such *‘‘*'“‘* 
notice for tbe keeper at the sardi , and shall by such notice require the keeper 

to register the ®ardi as by this Act provided 

Such notice may be in the form m the Schedule to this Act annexed or to 
ihe like efiect 

4 Tbe Magistrate of the District shall keep a register in which shall beBepatmof 
entered by such Magistrate or such other person as he shall appoint m this 

behalf the names and residences of the keepers of all sardfs witiim hi^ juns 
diction and the situation of every such sa'ai 

No charge shall be made for making nnv such entry 

5 After one mouth after the givmg of such notice to rewLSter as by t\us Lodscr* 

4ct provided the keeper of anv saru or inj other person shall not «ceM e 

any lodger or allow anv person cattle sheep elephant camel or other animal, wtais nntd 
or any \ chicle to halt or be placed m s ich satai until the same and the name 
and residence of the keeper thereof shaU have been registered ns bi this Act 
provided 

6 The Jlagistrate of the Districtmaa.if hcdiallthink fit refuse to register Majutr*!* 
as the 1 ceper of a sarai a person who docs not produce a certificate of character 

m such form and signed b% such person as the ^[Provincial Government) 
shall from time to time direct produciag 

ccrtiJic»t« ol 

. chif&cter 

te par* 2 of » 3 ot tie 

'«<J rrr bv 

• * rep W thf K. O 
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7 The heeper of a sarai shall be bound — 

(1) when any person m such saiai is ill of any infections or contagious 

disease or dies of such disease to give immediate notice thereof 
to the nearest pobce station 

(2) at all times when reqmred by any Magistrate or any other person 

duly authorized by the Magistrate of the District m this behalf 
to give him free access to the sardf and allow him to inspect the 
same or any part thereof 

(3) to thoroiighlj cleanse the rooms and verandahs and drams of the 

sarai and the wells tanks or other sources from which vater 
13 obtained for the persons or animals using it to the satisfac 
tion of and so often as shall he required by the Magistrate of 
the D strict or such person as he shall appoint m this behalf 

(4) to remove all noxious vegetation on or near the sarai and all trees- 

and branches of trees capable of affording to thieves means of 
entering or leaving the sardi 

(6) to keep the gates walls fences roofs and drams of the sarfii m 
repair 

(6) to proaide such number of watchmen as may in the opinion of the" 

"Magistrate of the District subject to such rules as tl e ^[Provm 
cial Government] may prescribe in this behalf be necessary 
for the safetv anl prot ction of persons and animals or vehicles 
lodging in halting at or placed in the sarai and 

(7) to exhibit a list of charges for the use of the sarai at such place 

and m such form and languages as the Magistrate of the District 
si all from time to time direct 


Power to 
order reports 
from keepers 
of ssrals 


8 The keeper of a saraf «hall from tunc to time if required so to do by an 
order of tl e Magistrate of the District served upon him report either orally 
or in writing as maj be directed bv the Magistrate to such Magistrate or to 
such person as tie Magistrate shall appoint every person who resorted to 
such sardi during the pieceding dav or night 

If written reports ire required for inv space of time exceeding a single 
daj or night schedule shall he furnished by the Slagistrate of the District 
to the keeper 

The keej er «1 all from time to time fill up the said schedules with the 
information so required and transmit them to the said Magistrate in such 
manner and at sucl intervals as mav from time to time be ordered by him 

9 If anv sar4i bv reason of abandonment or of disputed ownership shall 
remain untenantod and thereby become a resort of idle and d sorderlv persons, 
or become m a filth} or unwholesome state or be complained of bv an} two 
or more of the iieighbovrs as a nuisance the Magistrate of the District after 
due cnqmr} mi} cause notice m writing to be given to the owner or to the 
person claiming to be the owner if he be known and resideot withm the 
district and mav also cause such notice to be put on some conspicuous part 
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of the requiring the persons concerned therein, whoe%er thev may be, 
to '^ccure enclo'^e, clean or clear the ^amc , 

nnd if such requisition shall not be complied with Mithm eight (la\s, the 
Macistrate of the Di'^tnct ma) cau^e the nocessarj work to be executed, and 
all etpenecs thcreba incurred shall he paid bj the owner of the sardf and 
shall be reeoacrablc like penalties under this Act or, in case of abandonment 
or disputed ownership of the sartf, ba the sale of anj material found therein 

10 If a sarii or nn\ part thereof he deemed by the Magistrate of the Taking down 
District to bo in a ruinous state or likely to fall or m anj way dangerous 

to the persons or animals lodging in or halting at the sarai he shall gii e notice sarais 
in writing to the keeper of the sarai requiring him forthwith to take down, 
repair or secure (as the ca«c mat be) the satif or such part thereof as the case 
mav require 

If the keeper «lo not begin to take down repair or secure the «arAf ot such 
part a aforesaid vMtl in three data after such notice and complete such work 
with due diligence the "Magistrate shaU can e all or so much of the sarai as 
he shall think nece«sar\ to be tal cn down tenaired or otherwise spciucd 

VU the capcnscs so incurred b\ the Magistrate shall be paid by the 1 coper 
of the iru ml shall be i com table from him as hernnaft r mentioned 

11 If in\ uch b ir-i or in\ part thereof be taken dow n bv a irtiie of the Sale of na 
power afire aid the Magistrate o! the District ma\ * 11 the nutenals thereof 

or 0 m nil of tli same s shall be taken down under the prOM^ion* of the sarais 
last preitbng section and ippl) the proceeds of such sale lu payTnent of the 
tap^n e in uiiol and shall icatore the os ei plus (if am) arising fiom such 
sale to tl e owTor of such eaxai on demand and mar reco\f>r the deficiency 
(if ana ) a« if the amount thereof were a pcnalta mi ler tl is Vet 

12 inioecei bou g tie iceper of anv sarii snffc , th ne tu he in aPetuhyfot 

filths and unwholesome state or o% lerown ith e t ti a i iftor the 

, . , . , sarals to be 

e\pir itioii of t 0 aa\s uoni tl e time of Lt> i cmii ,, imti « m Titing from filthy or 
the Magisstra f ti i Di tn c to cleanse or cleat the same or iftcr he shall “'’^'■etown, 
have been cotiMcti 1 of s itfenn^ the same to be m such a state or so over 
grown as aforcsud shall allow the same to continue m such state or so over 
grown shall bo lial Ic to the penalties provided m section H of this Act 

Provided that the Magistrate of the District may in lieu of enforcing such Ptotuo 
dailj penalty , enter on and cleanse or cleat the said pai«u md the e^ense 
incurred by the ’Mamstrate m respect thereof shall he paid to him by the 
keeper and shall be recoverable as bv this Act provided in the case of penalties 

13 The ^fProvincial Government] mav from time to time ma) e reguLa power for 
tions for the better attainment of the objects of this A.ct provided that such Pronnciil 
rules be not inconsistent with this Act or with anv other liw for the tune 

being in force and mav from time to time repeal niter and add to the same regulations. 

All regulations made under this Act and all repeals thereof and altera 
tions and additions thereto shall be published in the “[Official Garette] 


* Sub« bj the V O for I*. G 

* Sub« by the A. O for local o&cul Gazette 
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[18th March, 1867 ] 

An \ct for the suppression of murderous outrages in cer<-ain districts 
of the Punjab 

Whereas m certain districts of the Punjab fanatics liate frequently 
murdered or attempted to murder <<ervants of the Queen and other persons 
and where'll the general law of the country is not adequate to suppress such 
offences , it is hereby enacted as follows — 

1 It shall be lawful for the ^[Provmcial Government] of the Punjab, 

- * * * by a proclamation published in the Official Gazette, 

from time to time to declare au} part or parts of the territories under ®[its] 
government to be subject to the operation of all or anv of the provisions of 
this Act * and also, bj such proclamation ® * * * as aforesaid, from 

time to time to withdraw from the operation of such provisions anv part or 
parts of the said territories which *[ it ] may prev louslv hav e declared to be 
subject thereto, and m like manner, as occasion shall require, to subject the 
same part or parts agam to the operation of the same pronvions or of any of 
them 

S. kny fanatic who shall murder or who shall, within the meanmg of the 
Indian Penal Code, section 307 attempt to murder anv serv ant of the Queen XL\ 
or other pet'-on shall on conv ictioii thereof, be punished either w ith death or 
with transportation for life, and all his propertv shall be forfeited to Gov* 
ernment 

3. [Offeticcs under the Act to be offences vtthin meaning of Penal Code} 

Pep b’j the Repealing Act, 1874 (\r/ of 1874) s 1 and Sch , Pt I 

4 ^Mienever any fanatic shall be killed in the act of committing any such 
offence, as afore«aid, or, bemg wounded and taken prisoner in the act of com- 
mitting an} such offence as aforesaid, shall afterwards die of his wounds it 
shall be competent to the "[Scs*5ions Judge or Commissioner] who, under the 
pronsjon* hcTcmaher rontamed, would have had cognizance of the offence 
if the offender could have been brought to trial, to proceed to hold an mquest 
into the circumstances of the death of the offender, and on proof of his having 
been 1 died as aforesaid, or of his having died of wounds received as afore- 
said to adjudge that the whole of his property shall be forfeited to Govern- 
ment and to dispose of his bodv as such [Sessions Judge or Commissioner] 
shall thmk fit 


1 *ub3 by the A 0 for Lientenant Coremor 

•The words * with the prenons consent of the G C of India in C ’ rep br the A O 

* br the \ 0 for bis 

* For notification opplving the Act to certain tracts adjoining the Dera Ghazt Khan Dis- 
trict i'e Punjab Local R and O 

* The words an I with such con«ent rep b\ the A O 

* b lbs by the A 0 for be 

’ ^ubs for Coinmi«$ oner by the Puaiab Murderous Outrages f Amendment) Act, 
1ST7 (0 of is;-) s ’ 
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5. Subject to the provision contained m section 14 of this Act, any offence Trial before 
triable under this Act shall be tried bv the ‘[Sessions Judge or Commissioner] judge'or 
of the division in which it has been committed and, m respect of all such Commia 
offences the ‘[Sessions Judge or Commissioner] shall follow the procedure 
prescribed for a Magistrate bv section 149, Chapter XVII, and the proMsions 
applicable to warrant ca«es of the Code of CrraunaV Procedure* 

Provuded that if he shall he of opinion that anv witness or evidence h 
offered for the purpo®e of vexation or delay or of defeatmg the ends of justice 
he mav require the accused person to satisfv him that there are reasonable 
grounds for belicMn" that such witness or cMdence is material and if the 
‘[Sessions Judge or Commissioner] be not so satisfied he shall not be bound 
to summon the witness or examine the evideuce so offered 

6 Trials under this Act before the ‘[Sessions Judge or Commissioner] Tml 
shall be conducted with the aid of two or more assessors as members of the as'e-sora 
Court 

The ‘[Sessions Judge or Commissioner] mai appoint such pirsons other 
than persons specified m section 405 of the Code of Cnramal Procedure* at 
such time and in such manner as be mav think fit to scr\e as assessors and 
no persona shall be exempt withm the meaning of section 400 of the same 
Code from serving as such assessor* 

The provisions of the Code of Criminal Procedure* shall, 8a\e as afore 
said applv to as«e«sois appointed under this section 

7. VTien ant trial under this Act is concluded if the accused person be 
consictcd It shall be sufficient if the Court m passing judgment ai d in record togpefy 
ing the finding and sentence shall specifv the offence of which he is con 
victed, and the Court shall immediatelv issue a warrint to the officer lu charge 
of the jail in which the prisoner is confined to cause the sentence to be carried 
into execution and such sentence shall be earned into execution according!) 

ho sentence of death passed under tin* \tt shall require confirnution b\ 
anv Court 

8 When anv person shall be sentt need to death umler tlu '.ct hv bod) 
shall be disposed of as tlie ‘[Sessions Judge oi f omnussioiu rj bv w]i m he 
wa* so sentenced «sliall direct 

9 The proccedinc<» m cverv trial held under this \ct shall be reported to 

the *[rroviiicnl Government] without unnecea irv delav bv the t fficer reported to 
before whom such trial <=Iiall liave bi n bild Provincial 

Oovemmeat 

10 hotvvithstancling anything contaimd in the Code of (runinil Proce \o appeal 

dure or ^[in anv other enactment foi the time bnne in force] ik ,l shall orders 
he from anv order or sentence undei this Vtt i a lev Act 


“Suba for Commi-«ioner by the Pnnjab Murtero « Ontra'^-. ( tniea-lmentt Vet IS * 
(9 of 187") B J 


sas) 

tie Amend a? V(l IMl (1 ofli91: 
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11- If any ^[Sessions Judge or Commissioner] in t\liom ]iinsdiction is 
vested by this Act shall be of opinion that the accused person has committed 
an oSence punishable under the Indian Penal Code, but that such offence s ^ 
not contemphted by the preamble to this Act, the offender shall be dealt with 
m manner provided m such case by the Code of Criminal Procedure " 

12. The said ^[Provmcial Goaeroment] shall have, with respect to the 
confinement oi any person charged ^ith or suspected oi an intention to commit 
any offence pumshable under this Act, the powers which arc \ested in the 
^[Central Go\ernment] by any law regarding the confinement of persons 
charged with or suspected of State offences , and the provisions of any such 
law shall, mutatis mutandis, he apphcable to all cases in which the ''[Provincial 
Government] shall proceed under the authority of this section 

13. Anv person having the full powers of a Magistrate mav cause any 
person, against whom there are m bis judgment grounds of proceeding under 
the last preceding section, to be apprehended, and, after such inquiry as he 
may think necessary, may detain such person m safe custody until he shall 
have received the orders of the said *[Provmcial Government] to whom, 
in all such cases, he shall report his proceedings without unnecessary delay. 

14. The jurisdiction conferred by this Act on a ^[Sessions Judge or Com- 
missioner] may be evercised, in the case of any offence punishable under this 
Act, by any person having the full powers of a Magistrate whom the ^[Sessions 
Judge or Commissioner] to whom he may he subordinate or the said ®[Pro- 
vmcial Government], ehall after the commission of such offence, specially 
invest With such jiuisdiction 

15. It shall be lavrful for the said ’[Provincial Government] either on 
®[ Its ] own motion or at the request of the ’Chief Court of the Punjab, from 
time to time to withdraw any class of cases from the operation of this Act 

16. "With the previous consent of the said ’[Provincial Government], 
but not otherwise, the said ’Chief Court may, from time to time, make and 
issue circular orders for the guidance of oEScers m cases under this Act , pro- 
vided that such orders are consistent with the provisions herein contained. 

All such orders shall he published in the Official Gazette, and shall be 
obeyed by the officers aforesaid 

17. '^[Expiration of AcC\ JJcp by the Amending Act, 1891 {XII of 1891) 


Act, 1877 (9 of 1877). b 2, 


• Aow to bo constrned as fbo Hist Gonrt of Jadicatnre at Lahore Su the Punjab Coorti 
Act, 1918<Pnnjab6ofl928) b 51 

’Tho Act wnB revived and continneU by Vet 0 of 1877, a 1 
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^[THE PRESS AND REaiSTRATION OP BOOKS ACT, 1867 ] 
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4 Xecpei of printing press to make declaration 
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3 New declaration by persons uho have signed declaration and subse- 
quently ceased to be printers or pubbshers 
Authentication and fibng 
Inspection and supply of copies 
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SA Person whose name has been incorrectly pubbshed as editor may 
make 1 deelaration before a Slagistrate 
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10 Receipt for copies debvered under section 9 

11 Disposal of copies delivered under section 9 

llA Copies of newspaper printed m Bntish India to be delivered ^ro^ii 
to Go\ernment 


* Short title given by the Indian Short Titles Act, 153" (14 of 183") 
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13 Penalty for keeping press ■mthout making declaration required by 
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16 Penalty for not dehvering books or not supplymg printer with maps 
16A Penalty for failure to supply copies of newspapers gratis to Govern-- 

ment 
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20 Power to make rules 
Publication 

21 Power to exclude any class of books from operation of Act" 

22 [Repealed ] 

23 [Repealed'^ 

Act "No XXV op 1867 *• 

[22nd March 1867 J 

An Act for the regulation of Printing presses and Newspapers, for 
the preservation of copies of hooks printed in British India, 
and for the registration of such hooks 
V HEREAS it IS expedient to provide for the regulation of prmtmg presses 


tbci ProTiace of &md, «e« Gazette of India XB80 Ft I p 672 
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{Part I — Prcbmtnnrg) 

and of periodicals containing nerre, for the pri^rvation of copies of every 
book printed or lithographed in Bntidi India, and for the registration of such 
books , It 13 hereby enacted as follows — 

PAET I 

Premuinary 

1. In this Act, unless there shall be something repugnant m the subject lawrpreta- 
or content, — 

“ book ’* includes every % olume part or division of a ^ oinme, and pam Book *' 
•phlet, m any language and c\ cry sheet of music, map, chart or plan separatelj 
prmted or lithographed 

2« * * * « « 


th« Temtory of Pemt «g G^sctte of India 1887 Pt I p 14-t [Peint la now no longer 
a Scheaoled Distriet oad all the enactments ui force m the Xasik Pistnct of the 


ihe Districts of Koxoion and Garhwal se« Gazette of ladia 1870 I p COo, 
dhe scheduled portion of the Slirzapur District see Gazette of India 1870 Pt I p 3S3 , 
Pargana Jaunsar Bawar m the Dchra Dun D strict see Gazette of India 18*9 Pt I, 
p 382 

the Districts of Hazara Peshawar Kobat Bannu Dera Ismail Khan and Dcra Ghazi 


lJUU t-S ot 1JUU)J 

the Districts of Kamiup Nowpong Darrang Sibsagar Lakbimpur Goalpara (excluding 
the Eastern Duirs) and Cachar (txcludinc the North Cachar Hills} «e« Gazette 
ofinda 1878 Pt I p 533 

the Garo Hills tho Khasi and Jauil a Hills the ISaga Hills the North Cachar Hills m 
the Cachar District and tie Eastern l>aar^ in the Goalpara District see Gazette 
of India 1807 Pt I p 299 

the District of ‘'ylhct see Gazette of Indu 18”9 Pt I p C31 
It has bccu declared by notification ondcr e 3 (ft) of the same Act IS i (14 of ls*4} not 
-to be m force m the Scheduled Distnct of lahanl m the Punjab ere Gazette of India 1S80 Pt- 
I p 301 


•x/tui uuii 01 II 11 11 dll rep IT the 1 O see now tbe detmition la s. 3 ('} of the 
Xlencml Clansee Act, 1^9” (10 of 1S9") 
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{Part I ■ — PfcZnmufiri/ Part II — Of Printing-presses and Naespapers ) 

'[ ‘ editor” means tlie person who controls, the ^election of the matter 
that 15 published m a new paper ] 

"ilagu “Magistrate” means anv person exerci'ing the full powers of a 

Magistrate®, and includes a ^Magistrate of Police ** » * * 

“News i[‘ newspaper” means anv printed periodical worh. containmg pubhc 

news or comments on public new«! ] 

&***** 

2 [Bepeal of Act XI of J535] Ilep by lie Bepeahng Act, 1S70 {XIV of 
1S70) 


PVRT II 


F&rticalsrs 
to be printed 
on books 
tnd papers 


Keeper o! 
pnatis$ 
press to 
make 

decUrttion 


Boles u to 
publics tion 
of printed 
pertodicsls 
coptiiimng 
pobbo news 


Of pRtxTiNc rRES«ES AVD ’Newspapers 

3. Every book or paper printed withm British India shall have printed 
legibly on it the name of the prmter and the place of pnnting and (if the book 
or paper be published) ®[the name] of the publisher and the place of publica- 
tion 

4 No person shall, within British India, keep in Ins possession any press 
for the printing of books or papers, who shall not have made and subscribed 
the following decLration before tbe Magistrate within whose local jonsdic- 
tion such press may be 

“ I, X B , declare that I have a pre's for printing at ” 

And this last blank shall be fUled up with a true and precise description 
of the place where such pres* may be situate 

5 No ’[newspaper] shall be published m British India, except m con- 
formity with the rules hereinafter laid down 

®[(1) Eierv copy of every such newspaper shall contam the name of the 
person who is the editor thereof prmted clearly on such copy as the name of 
the editor of that newspaper ] 


Iiu b 7 B 3 and rant ScbMole of the Press law Bepesd and Amendment Act, 1922 {14 
Now Magistrate of the first class, are the Code of Cnmmal Procedure, 1893 (Act 5 of 1893), 


* Ins. by «6nf 



1867 : Act XXV ] Press and Registrahon of Bools 


485 


{Part II — Of Printing presses and Neuspapers ) 

^(2) The printer and tlic publisher of everj such "[newspaper] shall appear 
®[in person or by agent authorised m this behalf m accordance with rules made 
under section 20, before a District, I^sidcncy or Sub dii^i«ional IUngistratc 
■within whose local jurisdiction such newspaper shall be printed or published, 
or such pruiter or publisher resides] and shall make and subscribe, in dupli 
cate the following declaration 

“I, A B declare that I am the printer [or publisher, or printer 

and publisher] of the *[newspapet] entitled and printed [or 

published or pruited and pubh bed ns the case mag be] at 

And the last blank in this form of declaration shall be filled up with a true 
and precise account of the premises where the prmting or publication is con 
ducted 

^(3) As often as the place of printing or publication is changed, a 
new declaration shall bo necessary 

^(4) As often as the prmter or the publisher who shall haie made such 
declaration as is aforesaid shall leave British India a new declaration from 
a printer or publisher resident within the said territories shall be necessary 

^[ProMded that no person who has not attained majority m accordance 
1876 ■with the prOMSions of the Indian Majority Act 1875 or of the law to which 
he IS subject in respect of the attainment of majoritj shall bo permitted to 
make the declaration prescribed hr this section nor shall any such person edit 
a newspaper ] 

6 Each of the two originals of every declaration so made and sub'^enbed Antbentie»« 
as 18 aforesaid shall be authenticated by the signature and official seal of the dccU»twa, 
Magistrate before whom the said declaration shall have been made 

One of the said originals shall be deposited among the records of the office Deposit, 
of the Magistrate and the other shall be deposited among the records of the 
High Court of Judicature or *[other principal Civil Court of original juiisdic 
tion for the place where] the said declaration shall have been made 

The officer m charge of each original shall allow anj person to inspect that Inspect on 
original onpavmcut of a fee of one rupee and shall give to anr person applying 
a copv of the said declaration attested bv the seal of the Court which has the ° ** 

custody of the original on pavmcnt of a fee of two rupees 

7 In anv legal proceedmg whatever, as well civil as criminal the pro Office copj 
duction of a copj of such declaration as is aforesaid attested by the seal of 

some Court empowered bv this Act to have the custody of such declarations pnmafaeu 
*[or, m the case of the editor a copv of the newspaper contnaing his name 
prmtedon it as that of the editor] «5hall be hel 1 (unless the contrary be proved) 


ue juo i!>u'u 

* Ins by tftiJ 

* Subs by the IVtss and regislrat on of BooVs Act (ISC') Amendment Art 1800 (10 o! 
1690) a 3 for other Courts th nthelocallim taof wboseordiaary or eiiul citiI jurisdjrtion 

* Ins by the rrc>!a Law Tepcal and Amendment Art 19 *1 (U of 19 ■•) a. 3 and ‘=cb I 
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(Part II — Of Printing presses and Newspapers ) 


New declara 
tion by 
persona who 
have signed 
declaration 
and snb^e 
qnently 
Ceased to bo 
pnntera or 
publishers 

Autheotiea 
blon atsd 


Inspection 
ana snpply 
ci copies 


Putting copy 
m evidence 


to be sufficient evidence, as agamst the person whose name «ball be subscri* 
bed to such declaration, ^[or printed on such newspaper, as the case may be], 
that the said person was prmter or publisher, or printer and publisher (accord- 
ing as the words of the said declaration may be) of every portion of every 
^[newspaper] whereof the title shall correspond with the title of the ^[news- 
paper] mentioned m the declaration *[or the editor of every portion of that 
issue of the newspaper of which a copy is produced] 

8. Pro\ ided always that any person who may hai e subscribed any such 
declaration as is aforesaid, and who may subsequently cease to be the prmter 
Or publisher of the ^[newspaper] mentioned in such declaration, may appear 
before any Magistrate, and make and subsenbe m duplicate the following 
declaration — 

“ I, yl B , declare that I have ceased to bo the prmter [or pubhsher, or 
prmter and publisher] of the ^[newspaper] entitled ” 

Each original of the latter declaration shall be authenticated by the 
signature and seal of the Magistrate before whom the said latter declaration 
shall haa e been made, and one original of the said latter declaration shall be 
filed along with each origmal of the former declaration 

The officer in charge of each ongmal of the latter declaration shall allow 
any person applvmg to inspect that origmal on payment of a fee of one rupee, 
and shall give to any person applying a copv of the said latter declaration, 
attested by the seal of the Court having custody of the original, on payment 
of a fee of two rupees 

In all trials in which a copv, attested as is aforesaid, of the former declara- 
tion shall have been put m evidence, it shall be lawful to put m evidence a 
copy, attested as is aforesaid, of tbe latter declaration, and the former declara- 
tion shall not be taken to be evidence that the declarant was, at any period 
subsequent to the date of the latter declaration, prmter or pubhsher of the 
*[newspaper] therein mentioned 


Betsow wliostt ^[8A. If any person, -whose name has appeared as editor on a copy of a 
bt^*m** newspaper, claims that he was not the editor of the issue on which his name 
correctly has so appeared, he may, within two weeks of his becoming aware that bis 
name lias been so published, appear before a District, Presidency or Sub divi- 
sional Jlagistratc and make a declaration that his name -was mcorrectly 
beloto ft published in that issue as that of the editor thereof, and if the Magistrate after 
Mftgbtrtte making such inqinrv or causing such inqmry to be made as be mav consider 
necessary is satisfied that such declaration is true, he shall certify accordingly, 
and on that certificate being giaen the provisions of section 7 shall not apply 
to that person in respect of that issue of the newspaper 


* Ins by the PrcM Iaw and Amendment Act, X022 (14 of 1922), i 3 and Sch I, 

»Snbs by«6iJfor ‘ pcnodjcal vroek’ 
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{Part II — Of Printing presses and "Newspapers ) 


to be sufficient evidence, as against the person whose name shall be subscri- 
bed to such declaration, *[or printed on such newspaper, as the case may be], 
that the said person was prmter or publisher, or printer and publisher (accord- 
ing as the words of the said declaration mav be) of every portion of every 
^[newspaper] whereof Ihe title shall correspond with the title of the ^[news- 
paper] mentioned in the declaration ^[or the editor of every portion of that 
issue of the newspaper of which a copy is produced] 


New declara- 
tion by 
persona who 
hare «ugned 
declaration 
and subse 
qucntly 
ceased to be 
printers or 
publishers 


8. Provided always that any person who may have subscribed any such 
declaration as is aforesaid, and who may subsequently cease to be the prmter 
or publisher of the “[newspaper] mentioned in such declaration, may appear 
before any Migistxate, and make and subscribe m duplicate the following 
declarition — 

"I, A B , declare that I have ceased to be the printer [or publisher, or 
prmter and publisher] of the “[newspaper] entitled ” 


Authentica. Each origmal of the latter declaration shall be authenticated by the 
Signature and seal of the Magistrate before whom the said latter declaration 
shall ha^e been made, and one ongmal of the said latter declaration shall be 
filed along with each ongmal of the former declaration 


Infection The officer in charge of each ongmal of the latter declaration shall allow 
of eopiM ^ ^^7 person applymg to inspect that ongmal on payment of a fee of one rupee, 

and shall give to any person applying a copv of the said latter declaration, 
attested by the seal of the Court havmg custody of the ongmal, on payment 
of a fee of two rupees 


Potting copy In all trials in which a copy, attested as is aforesaid, of the former declara- 
mondence have been put in evidence, it shall be lawful to put in evidence a 

copy, attested as is aforesaid, of the latter declaration, and the former declara- 
tion shall not be taken to be evidence that the declarant was, at any period 
subsequent to the date o[ the fatter declaration, printer or pubiisier of the 
“[newspaper] therem mentioned 


Person whose 
same baa 

correctly 
published as 
editor Tuay 

declaration 

Magistrate 


^[8A If any person, whose name has appeared as editor on a copy of a 
newspaper, claims that he was not the editor of the issue on which his name 
has so appeared, he may, within two weeks of his becommg aware that his 
name has been so pubhshed, appear before a District, Presidency or Sub divi- 
sional Magistrate and make a declaration that his name was mcorrectly 
pubhshed m that issue as that of the editor thereof, and if the Magistrate after 
making such inquirv or causii^ such mqiury to be made as he mav consider 
necessary is satisfied that such declaration is true, he shall certify accordingly, 
and on that certificate bemg given the provisions of section 7 shall not apply 
to that person in respect of that issue of the newspaper 


* Ins by the Press Iaw Pepeal nnd Amendment Act, 1022 (14 of 1922), s 3 end Seb I, 
*Suba by (bid for ‘periodical work* 



1867 ; Act XXV.] Press and Registration of Bools 


489 


{Part IV —PenaUies ) 

15. Wboe\ er shall ^[edit] prmt or pnhbsh any newspaper] without con pn»Uy 
forming to the rules hererabefore laid doim, or whoever shall ^[edit] print o^pn^SIg 
or publish, or shall cause to he '[edited] ptmted or published, any ’[newspaper], penodicaia 
knowing that the said rules have not been, observed with respect to ‘[that conforming 
newspaper], shall, on conviction before a Magistrate, be pumshed with finetomlea 
not exceedmg ®[two thousand] rupees, or imprisonment for a term not cxcced- 
mg ®[six months], or both 

’[16. If any printer of any such book as is referred to in section 9 of this 
Act shall neglect to deliver copies of the same pursuant to that section, he mg books 
shall for e\ erj such default forfeit to the Government such sum not exceeding ®r *“P 
fifty rupees as a Magistrate having jurisdiction in the place where the book Silh ma|« 
was printed may, on the application of the officer to whom the copies should 
ha\ e been delivered or of any person authorized by that officer m this behalf, 
determine to he in the circumstances a reasonable penaltj for the default, 
and, in addition to such sum, such further sum as the Magistrate may deter- 
mine to be the value of the copies which the printer ought to has c delivered 

If any pubhshet or other person eroplojing any such printer shall neglect 
to supply him, m the manner prescribed in the second paragraph of section 9 
of this Act, with the maps, prints or engravings which me) be necessary to 
enable him to comply with the proNosions of that section, such publisher or 
other person shall for every such default forfeit to the Government such sum 
not exceeding fifty rupees as such a Jlagistratc as aforesaid may, on such an ’ 
npphcation as aforesaid, detetnuQC to be m the circumstances a reasonable 
penalty for the default, and, m addition to such sum, such further sum as the 
Magistrate may determine to be the value of the maps, prints or engravings 
which such publisher or other person ought to ha\c supplied] 

'[16A. If any printer of any newspaper published in British India neglects renalty for 
to deliver copies of the same in compliance with section llA, ho shall, on the 
complaint of the officer to whom copies should ha\ c been delivered or of any of 
person authorised by that officer m this behalf, be punishable, on con\ iction 
by a Magistrate having junsdiction m the place where the ncirsp-ipcr was Ooremmeat. 
printed, with fine which may extend to fifty rupees for every default ] 

*[17. Any sum forfeited to the Government under ’[section IGJ may he^^^^of 
recovered, under the warrant of the Magistrate determining the sum, or of his aad*d^s 4 l 


'Ins by Iho Press Law Repeal and Amendment Act IS'S (14 of 19^2), s 3 ant! Seb I 


Art. 1S90 (10 of 


and Scb. I, 
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{Part IV. — Penalties. Part V. — Registration of Books.) 

successor in office, in the manner authorised by the ^Code of Criminal Pro- 
cedure for the time being in force, and \rithin the period prescribed by the XLV < 
Indian Penal Code, for the levy of a fine. 

2 * *#♦*♦*»♦#**♦ 


PART V. 

Registration op Books. 

18. There shall be kept at such office, and by such officer as the 
tandaof ^ITxovincial Government] shall appoint in this behalf, a book to be called a 

books. Catalogue of Books printed in British India, wherein shall be registered a 

memorandum of every book which shall have been delivered ^[pursuant to 
clause (a) of the first paragraph of section 9] of this Act. Such memorandum 
shall (so fat as may be practicable) contain the following particulars (that 
is to say) : — 

(1) the title of the book and the contents of the title-page, with a 

translation into English of such title and contents, when the 
same are not in the English language : ' 

(2) the language in which the book is written : 

(3) the name of the author, translator or editor of the book or any 

part thereof : 

(4) the subject : 

(6) the place of printing and the place of publication : 

(6) the name or firm of the printer and the name or firm of the 

publisher : 

(7) the date of issue from the press or of the publication : 

(8) the number of sheets, leaves or pages : 

(9) the size : 

(10) the first, second or other number of the edition ; 

(11) the number of copies of which the edition consists : 

(12) whether the book is printed or lithographed : 

(13) the price at which the book is sold to the public : and 

(14) the name and residence of the proprietor of the copyright or of 

any portion of such copyr^ht. 


‘ Ste now the Code of Criminal Procedure. 1898 {Act 6 of 1808). 

* The second parnprnph which rc*d ** AU fines or forfeitures under this Part of this Act 
when recoTcred. be disposed of as the L. G. shall from time to tune direct” rep. by the 

* Subs, by the A. O for “ L. G.”. 

* Subs, by tho Press and Begistration of Books Act (1867) Amendment Act, 1890 (10 
of 1600), s. 6, for ” pursuant to secUon 0 
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{Part V — Registration of Books Part VI — Miscellaneous ) 

Such memorandum shall be made and registered in the case of each book 
as soon as practicable after the dehvery of the *[copy thereof pursuant to 
clause (a) of the first paragraph of section gj ** » * * * 

19. The memoranda registered dutmg each quarter m the said Catalogue Publication 
shall be pubhshed in the ^[Official Gazette] as soon as may be after the end 
of such quarter, and a copy of the memoranda so pubhshed shall he sent to registered 
the said Secretary of State, and to the ^[Central Government] respectively 


PAKT VI 

M1SCELI.ANEODS 

20. The ^[Provmcial Government] shall ha\e power to make such rules as 

may be necessary or desirable for carrying out the objects of this Act, and ** 

from tunc to time to repeal, alter and add to such ruj' s 

All such rules, and all repeals and alterations thereof, and additions thereto, publication 
shall be published m the ^[Official Gazette] 

21. ®[The Provincial Goaemment may, by notification m the Official Power to 

Gazette] exclude anv class of books ‘[or papers] from the operation of book* 

whole or any part or parts of this Act hom ej^ra 

22. [Continuance of parts of Act} Rep by the Press and Registration 0 /**°”° 

Books Act (1 S(j 7} Amendment Act, JS90 (A (f 1S90) 

23. [Commencement} Rep by the Repealing Act, 1S70 {XIV of 1870) 


Act No XXIV or 1868 ® 

[fst OdobcT, 18GS ] 

An Act to prohibit the practice of inoculation in Kumaon and 
Garhwal 

Whereas it is expedient to prohibit the practice of inoculation with the preamble. 
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small pox in tlie districts of Kumion and Garhwal , It is hereby enacted as 
follows — 

1. Whoever produces or attempts to produce in any person by inoculation 
with variolous matter, or bv wilful exposure to variolous matter, or to any- 
thing impregnated therewith, or tiho wilfully bv any other means produces 
the disease of small pox m any person, shall be liable, on con\iction before 
a llagistrate, to imprisonment for a term not exceeding three months, or to 
fine not exceedmg two hundred rupees, or to both 

2. If any person having been inoculated with the small pox m a place to 
which this Act does not extend shall afterwards enter any place to which 
this Act extends, before the date' of forty days from the date of such 
inoculation or without a certificate from a qualified medical officer that 
such person is no longer likely to cause contagion, such person shall be 
liable, on conviction before a Magistrate, to imprisonment for a period not 
exceeding three months, or to a fine not exceedmg two hundred rupees, or to 
both 

3. ^Vhenever an offender is sentenced to pay a fine under this Act, the 
convicting Magistrate may award any portion not exceeding one half of such 
fine to the person on whose information the offender has been convicted 

4. This Act 'extends only to the Districts of Kumaon and Garhwal 


THE OTIDH ESTATES ACT, 1869. 
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SCHEDULES 

First Schedule {Orders of the 10th and 19th October, 1859) 
Second Schedule (A'<m»cs of persons referred to in section 4) 


Act No I of 1869 ^ 

[12th January, 1869 p 

An Act to define the rights of Taluqdars and others in certain estates 
m Oudh, and to regulate the succession thereto 
I^IIEBEAS, after the re occupation of Oudh by the British Government 
m the year 1858, the proprietary right m divers estates m that province was, 
under certain conditions, conferred by the British Government upon certain 
taluqdars and others , and whereas doubts may arise as to the nature of the 
rights of the said taluqdars and others in such estates, and as to the course 
of succession thereto , and whereas it is expedient to prevent such doubts, 
and to regulate such course, and to provide for such other matters connected 
therewith as are hereinafter mentioned , It is hereby enacted as follows — 

1 — Preliminary 

1. Tins Act may be cited as the Oudh Estates Act, 1809, and shall extend 
only to the estates Jiereinafter referred to 

2. In this Act, unless there be something repugnant in the subject or 
context — 

*[“ transfer,” with its grammatical variations and cognate expressions, 
means to make an alienation inter vitxw whether before or after the com 
mencement of this Act] , 


* Tor Statome 
Ings m Counf ! trr ■ 
*6uba by tl 
the onp nal dffin 
tiTcly, lit ■ SI of ti'i<f 
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(Z — PreKmtnary ) 

“ will ” means the legal declaration of the intentions of the testator with wui. 
respect to his property affected by this Act, which ho desires to bo carried 
into effect after his death , 

" codicil ” means an instrument made in relation to a will, and explaimng, codjoil, 
altering or adding to its dispositions , it is considered as forming anadditional 
part of the ivill, 

sign,” with its grammatical \atiations and cognate expressions, shall, Sigo. 
with reference to a person who is unable to wnte his name, include “ mark 
with its grammatical variations and cognate expressions] , 

*[“ attest,” with its grammatical variations, when used with reference Attest. 

-to any instrument other than a will, means to sign such instrument as a witness 
in the presence of the executant after having seen the executant sign the same 
or after having received from the executant a personal acknowledgment of 
his signature to the same , 

provided that, where attestation by more than one witness is required, 

4t shall not be necessary that more than one of such witnesses should be present 
at the same time , 

provided also that no particular form of attestation shall he required ,] 

♦[“ registered ” means — R<gi*tared. 

(а) in the case of a will, registered according to the law for the time 

being in force relating to the registration of assurances, or 
deposited with a Registrar according to the law for the tune 
hemg in force iclatmg to the deposit of wills , and 

(б) m the case of any other instrument, registered according to the 

law for the time being m force relating to the registration of 
assurances ,] 

“mmor” means any person Mho shall not have completed the age 
^eighteen years , and ” nunonty ” means the status of such person ; 

” taluqdar ” means any person whose name is entered in the first of the Taiandax 
lists mentioned in section 8 , 

grantee ” means any person whose name is entered m the fifth or 
sixth of the lists mentioned in section 8] ; 

estate ” means — Estate. 

(а) the taluqa or immoveable property acquired or held by a taluqdar 

or grantee m the manner mentioned in section 3, section 4 or 
section 5, and 

(б) the other immoveable property situated m the United Pro\ mces, 

m which a taluqdar or grantee or his heir or legatee or a 

*8abs by the Oadh Estates (Amendmeiit) A«t, 1010 (U P 3 of 1910), i 2 (7), 
for thaonsiaddofinitioM aaW the exteat to winch thaaewdaSaiiinu operate retrocpectiTely, 
fee e 21 of i6iJ 


^ct. 1897 (10 of 1897) 
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(7 — Prehminary. II — Eights and Liabilities of Taluqdars and Grantees ) 

transferee referred to in section 14 lias a separate, permanent, 
heritable and transferable right, and in respect of which he has 
made a declaration in accordance with the provisions of 
section 32A of this Act ,] 

^[“heir” means a person who has inherited or inherits otherwise than 
as a widow or a mother, an estate or portion of an estate whether before or 
after the commencement of this Act] , 

legatee ” means a person to whom there has been or is bequeathed 
an estate or portion of an estate whether before or after the co,mmencement 
of this Act , 

Explanation — The words “heir” and legatee” used with reference 
to a taluqdar or grantee or a person whose name has been inserted m the list 
referred to m section 31A, sub section (3), are not restricted to the immediate 
heirs and legatees of such taluqdar, grantee or person ] 

"Words expressmg relationship denote only legitimate relatives, but apply 
to children m the womb who are afterwards born ahve 


II — Eights and LiabiUties of Taluqdars and Grantees 

3. Every taluqdar with whom a summary settlement of the Government 
revenue was made between the 1st day of April, 1858, and the 10th day of 
October, 1859, or to whom, before the passing of this Act and subsequently 
to the Ist day of April 1858, a taluqdari sanad has been granted, 

shall be deemed to have thereby acquired a permanent, heritable and 
transferable right m the estate comprising the villages and lands named m 
the list attached to the agreement or kabuhyat executed by such taluqdar 
when such settlement was made, 

or which may have been or may be decreed to him by the Court of an 
officer engaged m makmg the first regular settlement of the Provmce of Oudh, 
such decree not having been appealed from witbm the time limited for appeahng 
against it, or, if appealed from, buMUg been afBrmed, 

subject to all the conditions affecting the taluqdar contamed m the orders 
passed by the Governor General of India on the 10th and 19th days of October, 

1859, and le published in the First Schedule hereto annexed, and subject also 
to all the conditions *[other tban those relating to succession] contamed m 
the sanad under which the estate is held 

\Explanalton — ^Notwithstanding anything contamed m the Crown Grants svof 1 
Act, 1895, the conditions of the sanad relating to succession, in so far os they 
are inconsistent with the provisions of this Act, shall not apply to the estate ] 

4. Every person whose lands the proclamation issued m Oudh m the 
month of March, 1858, by order of the Governor General of India specially 
exempted from confiscation, and whose names arc contained in the Second 


‘Sobs by th« Ondb Eatites (Amendment) Act lOlO (UPS of 1910) s 2 (/) for 
the or giaml definiiions As to the extent to irhich the new definitions operate retrospectively, 
see»6*l I 21 tr- J‘ 

‘los-byiSid R 3 As to (he extent to which the amendment operates istrospectively, 
m iiid s 21 
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Schedule hereto annexed, shall he deemed to possess, m the lands for nhich 
such person executed a kabuliyat between the 1st day of April, 1858, and ^ 
the Ist day of April, 1860, the same right and title which he would have 
possessed thereto if he had acquired the same m the manner mentioned m 
section 3 , and he shall be deemed to hold the same subject to all the condi* 
tions affectmg taluqdars which are referred to m the said section, and to 
be a taluqdar for all the purposes of this Act 

5. Every grantee shall possess the same rights and be subject to the Gnuiteea’ 
same conditions m respect of the estate comprised m his grant as a taluqdar 
possesses and is subject to, under section 3, m respect of his estate 

6. Nothmg m sections 3, 4 and 5, or in the said orders, or in anv sanad Saring of 
shall be deemed to bar a suit for redemption — 

(а) where the instrument of mortgage was executed on or after the 

13th day of February, 1844, and fixed no term within which 
the property comprised thcrem might be redeemed, or 

(б) where the instrument of mortgage fixed a term withm which 

the property comprised therem might be redeemed, and such 
term did not expire before the 13th day of February, 1856. 

7. If a taluqdar or grantee, or any heir or legatee of a taluqdar or iieirioon*. 
grantee, desire that any elephants, jewels, arms or other articles of move- 
able property belonging to him shall devolve along with his estate, he shill 

take an mi entory of such articles Such inventory shall be signed by him 
and deposited m the office of the Deputy Commissioner of the district where* 
m such estate or the greater part thereof is situate , and thereupon such 
of the said articles as shall not have been transferred shall (so far as may 
be possible) be used and enjoyed by the person who, under or by virtue 
of this Act, IS for the time being m actual possession or m receipt of the rents 
and profits of the said estate or the greater part thereof, otherwise than as 
mortgagee or lessee 


111 — Lists of Taluqdars and Grantees 

8. "Within SIX months after the passing of this Act, the *[Provmcial rrepM»tJoo 
Government] subject to such mstnictions as *[»t]may receive from the 
’[Central Government], shall cause to be prepared six lists, namely. — *ndgr*at«e*. 

frsl, a list of all persons who arc to be considered taluqdars* withm 
the meamng of this Act , 

second, a list of the taluqdars whose estates, according to the custom 
of the faimly on and before the 13th day of February, 1656, 
ordinarily devohed upon a single heir; 

iSubs bv the A 0 for “Chwf Oomnuseioncr of Ondh 

•Subs bv the A 0 for** bo” 

* Subs br tbo A.0 for " G C of IndiA tn C " 

• 1 or lists of taluqdars la Oudh, ses U P. L>ocsJ H aad 0 
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third, a list of the taluqdars, not included in the second of such lists, 
to ■whom sanads oi grants have heen or may be given or made 
by the British Government up to the date fixed for the closing 
of such lists, declaring that the succession to the estates com 
prised in such sanads or grants shall thereafter be regulated 
by the rule of prunogemture , 

fourth, a list of the taluqdars to whom the provisions of section 23 are 
applicable , 

fifth, a list of the grantees to whom sanads or grants have been or may 
be given or made by the British Government, up to the date 
fixed for the closing of such list, declarmg that the succession 
to the estates comprised in such sanads or grants shall there- 
after be regulated bj the rule of prunogemture , 
sixth, a list of the grantees to whom the provisions of section 23 are 
apphcablc 

9. 'When the lists mentioned in section 8 shall have been approved by 
the '[Provincial Government], they shall be published m the "[Official 
Gazette] After such publication the first and second of the said lists shall 
not, except m the manner provided by section 30 or section 31, as the case 
may be, be liable to any alteration in respect of any names entered therem 

If, at any time after the pubhcation of the said lists, it appears to 
the ’[Provincial Government] that the name of any person has been wrongly 
omitted from or wrongly entered m any of the said lists, the ^[Provincial 
Government] may order the name to be mserted m the proper list, and 
such name shall be published m the ’[Official Gazette] in a supplementary 
list, and such person shall be treated m all respects as if his name had been 
from the first inserted in the proper list 

10. No persons shall be considered taluqdars or grantees withm the 
meaning of tbis Act, other than the persons named in such original or supple- 
mentary lists as aforesaid The Courts shall take judicial notice of the 
said lists and shall regard them as conclusi/c evidence that the persons named 
therem are such taluqdars or grantees 


ly — Pouers of Taluqdars and Grantees to transfer and bequeath 
TalaqdAPs U. Subject to the provisions of this Act, and to all the condi- 
ah grantcM «[other than those relatmg to succession] under which the estate was 


the DcToIatioa Act, 
jr * eaid 0 G la C 


by the Devolution Act, 1920 (38 of 19‘*0) 

* Soba by the A. O for the vrorde local official Gazette ’ which had been subs, 
for ' Gazette of India ' by 

* Ins by s 4 of tho Oudh Estates (Amendment) Act, 1910 (U P 3 of 1910} os to the 
extent to which this amendment opemtea retrospectively, *u s 31 of ibid 
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{IV — PoiccTS of Taluqdars and Grantees to transfer and bequeath) 

conferred by the British Government, every taluqdar and grantee, and every 
heir and legatee of a taluqdar and grantee, of sound mmd and not a minor, 
shall be competent to transfer the whole or any portion of his estate, or of 
his right and interest therein, dunng his lifetime by sale, exchange mort 
gage, lease or gift and to bequeath bv his will to any person the whole or 
any portion of such estate, right and interest 

A matned woman mav make a bequest under this Act of any property 
which she could ahenatc by her own act during her life 

Persons who ate deaf or dumb or bbnd ate not thereby mcapacitated for 
makmg a transfer or bequest under this Act if they are able to know what 
they do by it 

One who is ordinarily insane may mal e a transfer or bequest under this 
Act during an interv al in which he is of sound mmd 

h,o person can make a transfer or bequest imder this Act while he is m 
such a state of mmd whether from drunkenness or from illness or from any 
other cause that he does not know what he is douig 

A transfer and a will or any part of a will the making of which has been 
caused by fraud or coercion or by such iraiiortunitj as takes away the free 
agency of the transferor or testator is void 

12 No transfer or bequest under this Act shall be valid wherehv the Rule sgainst 
vesting of the thing transferred or bequeathed may be delayed beyond the P«ri>etmty 
hfelime of one or mote persons living at the decease of the transferee or 
testator and the minority of some person who shall be in existence at the expire 
tion of that period and to whom if he attains full age the thing transferred 
or bequeathed is to belong 

^[13 (1) No taluqdar or grantee and no heir or legatee of a taluqdar Pwedare 
or grantee and no transferee referred to m section 14 and no heir or legatee 
of such transferee shall bav c power to giv c his estate or any portion thereof, by gilt, 
or any mterest therein — 

(a) to any person who would have succeeded to such estate, portion 
or interest under the provisions of this Act applicable to such 
estate had the donor died intestate as to his estate at the time 
when the gift took c0cct, 

except by a regwtered instrument signed bj the donor and attested by two- 
or more witnesses , 

(&) to any person other than a person mentioned in clause (o), 
except by an instrument signed by the donor and attested by two or more 
witnesses not less than three months before his death and presented for 
registral on within one month from the date of its execution and registered 

(2) Nogift made undersub section (llshallbevalidunle'ssfollowcd within 
SIX months from the date of execution of the instrument of gift, bv dchverv 


»Snbs by the Ouilh Estates (Amendment) Act 1910 (U V 3 of 10)0) ». B, Sot the- 
original 8 13 
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{17. — Pouers of Tahqdars and Grantees to transfer and bequeath 7 — Transfers 
and Bequests ) 

by tbe donor, or bis leprcsentativc m interest, of possession of the property 
comprised therein ] 

*[18A. No taluqdar or grantee, and no beir or legatee of a taluqdar or 
grantee, and. no transferee referred to m section 14, and no beir or legatee of 
such transferee, shall have poner to bequeath his estate, or any portion thereof 
or any interest therein — 

{!) (a) to a person who would have succeeded to such estate, portion 
or interest under the provisions of this Act applicable to such 
estate, had the person so bequeathmg died intestate as to his 
estate, at the tunc when the bequest took effect, 

(6) to his daughter, 

{c) to a son of bis daughter, or 
(d) to a younger son, 

except by a will dulj executed and attested ; 

(2) to a person who might, m the absence of other heirs, have succeeded 

to such estate, portion or interest under the pioi isions of this 
Act applicable to such estate, had the person so bequeathing 
died intestate as to his estate, at the tune when the bequest 
took effect, 

except by a will duly executed and attested not less than three months before 
the death of the testator and presented for registration within one month 
from the date of its execution and registered , 

(3) to any person other than a person mentioned in clauses (i) and {2), 
except by a will duly executed and attested not less than three months before 
the death of the testator and registered according to the law for the time being 
m force relating to the registration of assurances, but presented for such regis- 
tration ivithm one month from the date of its execution ] 


V — Transfers and Bequests 

*[14 If tiny taluqdar or grantee, or his heir or legatee, shall heretofore 
ba\ e transferred or bequeathed, or if any taluqdar or grantee, or his heir or 
legatee, •shall hereafter transfer or bequeath the whole or any portion of his 
estate — 

(a) to another taluqdar or grantee, or his heir or legatee, or 
(i) to any of the pereons mentioned in clauses {1) and (2) of section 
13A, 


‘Jim bv 1 7 of tbc Oudh rsl»ti» ( Act, 1010 (U P SoflOlO) 

<Subs for tl 0 or giiiAl scctiona It ant 15 by M 7 and S respectively, of aa to the 

extent to which these BtcUons operate retttHrecti>ely, ete e 21 of iLtd 
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— Transfers and Bequests Vf — Testamentary Successtoii ) 

tbe transferee or legatee and Ins hens and legatees, shall have the same rights 
and powers m regard to the property to which he or they may have become 
entitled under or by a irtue of such transfer or bequest, and shall hold the same 
subject to the same conditions and to the same rules of succession as the tranS' 
feror or testator 

Proanded that, if the transferee or legatee had or has, at the time when 
the transfer or bequest took or takes effect, an estate, the succession to which 
was or IS governed by the rules contained m section 22, the transferee or 
legatee and his heirs and legatees shall hold such property subject to those 
rules] 

*[15. If any taluqdar or grantee, or his heir or legatee, shall heretofore Result of 
have transferred or bequeathed, or if any taluqdar or grantee, or his heir or 
legatee, shall hereafter transfer or bequeath the whole or any portion of his pewons out 
estate to any person who did not at the time when the transfer or bequest 
took effect belong to any of the classes specified m section 14, tbe transfer of 
and succession to tbe property so transferred or bequeathed shall be regulated 
by the rules which would have governed the transfer of and succession to such 
property if the transferee or legatee had bought tbe same from a person not 
being a taluqdar or grantee, heir or legatee ] 

*[16. No transfer, otherwise than by gift, of any estate, or of any portion Proecdoro 
thereof, or of any mterest therein, made by a taluqdar or grantee, or by his to 
hen or legatee, or by a transferee mentioned in section 14, or by his hen or otherwue 
legatee, under the provisions of this Act, shall be vahd unless made by a regis 5'^* 

tered instrument signed by tbe transferer and attested by two or more wit* 
nesses ] 

17, [Further requisites to taltdily of gifts inter vnos] Bep hj the Oudh 
Estates {Amendment) Act, 1910 {U P Act III of 1910), s 10 

*[18 No taluqdar or grantee, and no heir or legatee of a taluqdar Procedure 
or grantee, and no transferee raentioncd m section 14, and no heir or legatee 
of such transferee, shall have power to gi\ e his estate, or any portion thereof, rpligious or 
or any interest therein, to rehgious or charitable uses, except by an instru 
ment of gift signed by the donor and attested by two or more witnesses not 
less than three months before his death and presented for registration withm 
one month from the date of its execution and registered ] 


1 1 — Testamentary Suexxssion 

19. Sections 49, 50, 51, 51, 55 and 57 to 77 (both inclusue), and sections S^tioaso' 
82, 83, 85 and 88 to 9S (both inclusiae), of the Indian Succession \ct (No X of 

' Act •ppLcU 


‘Subs byss 8, 9 and 11, rospecUTflir, ot theOudh E*UtM(\mcndjnent) \ct, iaiO(U P. 

a of 1910) for the ongm'xl sections 
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{yj — Testammtary Succes«on Yll — Intestate Succession ) 

1865)^, sliall apply to all wills and codicils made by any taluqdar or granteCr 
or by bis beir or legatee, *[or bj any transferee mentioned m section 14, or 
by tbe beir or legatee of sneb transferee] under tbe provisions of tbis Act, for 
the purpose of bequeathing to any person his estate, or any portion thereof^ 
or any interest therein Provided that marriage shall not revoke any sueb 
will or codicil Provided also that nothing herein contained shall affect wife 
made before tbe passing of this Act 

In applymg tbe said sections to wills and codicils made under this Actr 
all words hereinbefore defined, and occurring m such sections, shall (unless 
there be something repugnant in tbe subject or context) be deemed to have 
the same meaning as this Act has attached to such words respectively 

20. No taluqdar or grantee, and no heir or legatee of a taluqdar or grantee 
having a child, parent, brother, unmarried sjster, or n nephew being the natur- 
ally born son of a brother of such taluqdar or grantee, heir or legatee, shall 
ha\ e power to bequeath his estate or any part thereof or any interest therein 
exceeding in amount or %aluc the sum of two thousand xupeca to rehgious^ 
or charitable uses, except by a will executed not less than three months before^ 
his death, and registered within one month from the date of its execution 


r II — Itifcsfofc Succession 

21. In the next following section unless where there is something 
repugnant in the context the words ‘ son," "descendants," *[" brother " 
and " male agnate apply only to nnjtb ul larfain, and the word " widow " 
applies only to a woman belonging to the ahl t bradan of her deceased husband 

*[22. If any tiluqdar or gnntcc whose name shall be inserted in the 
second, third or fifth of the lists mentioned in section 8, or hia heir or legatee, 
or if any taluqdar, grantee, heir or legatee whose name shall be inserted in 
the list referred to in section 31A, sub section (5), or his heir or legatee, shall 
die intestate as to his estate, such estate shall descend as follows, namely — 

(1) to the eldest son of such taluqdar or grantee, heir or legatee, and 

his male lineal descendants, subject to the same conditions 
and in the same manner as the estate was held by the deceased , 

(2) or if such eldest son of such taluqdar or grantee, heir or legatee,. 

shall have died in his life tune, lea\ mg male lineal descendants, 
then to the eldest and every other son of such eldest son, suc- 
cessively, accordmg to their respective seniorities, and their 
respectu e male lineal descendants, subject as aforesaid , 
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(3) or if such eldest son of such taluqdai or grantee, heir or legatee, 

shall ha\c died m his father’s lifetime without leaving male 
lineal descendants, then to the second and every other sou of 
the said taluqdar or grantee, heir or legatee, successively, accord- 
ing to their respective seniorities, and their respective male 
bneal descendants subject as aforesaid , 

(4) or m default of such son or his male hneal descendants, then to 

such person as the said taluqdar or grantee heir or legatee, 
shall have adopted and his male lineal descendants, subject as 
aforesaid , 

f5) or m default of such adopted son, or his male hneal descendants, 
then to the eldest and every other brother of such taluqdar 
or grantee, heir or legatee, successively, according to their 
respective semonties, and their respective male lineal descen- 
dants, brothers of the whole blood and their descendants bemg 
preferred to brothers of the half blood and their descendants, 
subject as aforesaid , 

(6) or m default of any such brother, or his male Imcal descendants, 

then to the widow of the deceased taluqdar or grantee, heir 
or legatee, for her lifetime only , or, if there be more widows, 
than one, to the widow first married to such taluqdar or grantee, 
hca or legatee, for het lifetime only , 

(7) and on the death of such widow, then to such son as the said widow 

shall, with the consent m writing of her deceased husband, 
have adopted, and his male hneal descendants, subject as afore- 
said , 

provided that, after the expiration of six months from the 
commencement of this Act such consent shall be expressed 
by means of a registered instrument or by means of a will or 
codicil, executed and attested lu the maimer required by this 
Act , 

(8) or on the death of such first mamed widow and m default of a 

son adopted by her with such consent as aforesaid, and his 
male hneal descendants, then to the other widow, if any, of 
such taluqdar or grantee, heir or legatee, next m orfer of mar- 
riage, for her hfe, and on the death of such other widow, to 
a son adopted by her with such consent as aforesaid, and his 
male hneal descendants , or in default of such adopted son, 
then to the other sumvmg widows in the order of their res- 
pective mamages, for their respective bves, and on their res- 
pective deaths, to the sons so adopted by them respectively, 
and to the male hneal descendants of such sons respectively, 
subject as aforesaid , 
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(9) or in default of any auch widow or any sucB adopted son or any 

Buch male lineal descendants, then to the mother of the de- 
ceased taluqdar or grantee, heir or legatee, for her lifetime 
only , 

Explanation — ^In this clause the word “mother” does not 
include a Btepmother , and m the case where the deceased was 
an adopted son, it means that wife or widow of the father 
who joined m or made the adoption, or if the adoption was 
made by the father alone and there are at the tunc of the death 
of the deceased more widows than one, it means the one who 
was first mamed and, on her death, the other surviving widows 
in the order of their respective mamages m succession , 

(10) or m default of or on the death of such mother, then to the near- 

est male agnate according to the rule of Imeai pnmogemture, 
subject as aforesaid , 

(11) or in default of any guch agnate, then to such person as would 

hai e been entitled to succeed to the estate under the ordmaiy 
law to which persons of the religion and tribe of such taluqdar 
or grantee, heir or legatee, are subject , 
proMclcd that, when there are more persons than one so 
entitled, the estate shall descend to a single person according 
to tbe folIoiviDg rules that is to say — 

(i) where among such persons some are connected by blood 
relationship and some by reason of marriage, the blood 
relations shall exclude the relations by marriage , 

(n) where among such persons some are related by the whole 
blood and some by the half blood, those related by the 
whole blood shall exclude those related by the half 
blood , 

(in) where, subject to the provisions of rules (i) and (m), among 
Buch persons gome are related through males only and 
some through females, the persons related through males 
od1> shall exclude the others , and amongst the others 
those shall be preferred in whose relationship the steps 
from the deceased proceed furthest through males , 

(u) where among such persons some stand in a nearer and 
some m a more remote relationship to the deceased, 
but both arc equally qualified under the three preceding 
rules, those m the nearer degree Bhall exclude tho'^c m 
tliC more remote , 

(i) where such persons stand m equal degree of relationship 
to the deceased and are equally quahfied under the 
four preceding rules, the estate shall descend to the 
eldest male m the semor line, but if there be no male 
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heir in that line then to the eldest male m the next 
senior line in which there is a male heir and if there 
be no male heir m any line then, to the eldest female m 
the senior Ime 


Nothing contamed in the former part of this section shall be construed 
to limit the power of ahenation conferred bv section 11 3 

23 Lxcept m the cases provided for by section 22, the succession to General role 
all property left by taluqdars and grantees and their heirs and legatees dying ^ 
intestate shall be regulated by the ordmary law to which members of the ula^r 
intestate s tnbe and rehgion are subject 


and grantees. 


V7II — Maintenance 

24 IVhen any taluqdar or grantee, or his heir or legatee dies leavmg ^fntenencs 
him surviving such relatives as are hereinafter mentioned the person for 

the tune being in the possession of his estate or the rents and profits thereof talnqd^ 
shall be bable to pay to each of such relatives during bis or her life or for S'*®**** 
Buch other period as is hereinafter mentioned by twelve equal monthly pay 
ments an annuity in accordance with the custom of the country not exceed 
ing such amount as is heceiuafter mentioned Provided that such relative 
was at the date of the death of the deceased livmg together with him Pro 
vxded also that such relative is and continues to be without mv other adequate 
means of maintenance 

If any part of such estate shall have been transferred or bequeathed by 
the deceased the person for the time being in possession of such part or of 
the tents and profits thereof ‘‘hall be liable to pay proportionate parts of 
the said annuities during the contmuance thereof respectively 

25 In the case of the grand parents parents and senior widows of the Grand 

deceased the vaaxmiWTa amowTit of tbentitmiW abtiWbe as iollows P*ren^ 

•' parenta and 

(а) where the ann lal revenue payable to Govermaent m respect of 

the estate is or exceeds 1 50 000 rupees — a sum not exceeding 

G 000 rupees 

(б) where such, revenue is or exceeds \ 00 000 rupees but is le«s than 

I 50 000 rupees — i sum not exceedmg 2 4(W rupees 

(c) where such rev enue is or exceeds 50 000 rupees but is less than 

I 00 000 rupees — a sum not exceeding 1 ”00 rupees 

(d) where such revenue is or exceeds 25 000 rupees but is less than 

50 000 rupees — a sum not exceeding COO rupees 

(e) where such revenue is or exceeds 15 000 rupees but is less than 

25 000 rupees — a sum not exceedmg 360 rupees 

(/) where such revenue is or exceeds 7 000 rupees but is le«s than 

15 000 rupees — a sum not exceeding 240 rupees and 
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(9) whpre such re\ enne is less than 7,000 rupees — a sum not exceeding 
180 rupees 

In the case of a junior widoir of a deceased, the roaximum amount of 
the annuity shall be one half of the maximum amount to which a semor 
widow of the deceased would be entitled under the former part of this section, 
26 In the case of brothers and mmor sons of the deceased, the maxi- 
mum amount of the annuity shall be a sum not more than 1,200 rupees 
In the case of nephews of the deceased, being fatherless minors, the maxi- 
mum amount of the annuity shall be a sum not more than GOO rupees 

27. In the case of unmarried daughtera of the deceased, widows of hia 
sons and brothers, and his widows not of his aJil-i bradan, the maximum 
amount of the annuity shall be a sum not more than 360 rupees 


Contmnance 28 Subject to the provisions hcrciDbefore contained the said annuities' 
of srmnities contmue— 


(o) m the cose of a minor son or a minor nephew, till he ceases to be a 
mmor , 

(6) in the case of a daughter or widow, till she voluntarily leaves the 
household of the heir or legatee of the deceased, would, accord- 
ing to the custom of the country, cease to be entitled to 
maintenance , and 

(c) in all other cases, till the aDnuitant dies 


JX — Miscellaneous 

Mnbatamft- 29 Every Muhammadan taluddar, grantee, heir or legatee, and cvery^ 
snd^M^^r widow of a Muhammadan taUiqdar or grantee, heir or legatee, with the con- 
empowered sent m writing of her deceased husband shall, for the purposes of this Act, 
have power to adopt a son whenever if he or she were a Hindu, be or she 
might adopt a son 

i* » * • * • 

Attestation ^[29A No adoption made bj a taluqdar or grantee or by his heir or 
tion^^^ legatee, or by the -mdow of any such taluqdar or grantee, heir or legatee, 
Ktoptons shall be deemed to be valid unless, m addition to the requirements if any, 

impo'^ed by the personal law of the adopter, the fact of such adoption has 
been declared by the adopter m a writing executed and attested m manner 
required m eaxe of a will and registered ] 

30 Any taluqdar or grantee Tvho"e name has been entered in the third 
btesuto or fifth of the lists mentioned m section 8, or his licii or legatee may, at any 

SOCCMAJOn _ 

‘ Tho wrdifti'---- I — g executed end sttested ia 

manner required by B e 15 of tbe Oadh Estates- 

(Amen Iment) Act 19 
* Inserted by s * ■ 
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tune hereafter, present to the ^[ProMncial Go\ eminent], a declaration 

Trriting, executed and rcgi'stercd in the minner required by this Act for the and grantees 

execution and registration of an mstrument of gift, that he is desirous that 

the succe«oion to his estate shall, m case of his intestacy, cease to be regu 

latcd in the maimer described in section 22, and that it shall in future he 

regulated by the ordinary la^ to which members of his tribe and religion are 

subject 

On receiamg such dechration, the said '[Proi'incial Goicrnment] shall 
cause to be inserted the name of such tilnqdar or grantee, heir or legatee 
in the fourth or sixth (as the case may be) of the lists mentioned m section 
8, and shall c lusc a note thereof to be made m the proper place in the third 
or fifth, (as the case mav be) of the said hats, and the succession to such estate 
shall thenceforward in case of intestacy, be regulated in the manner provided 
by section 23 

31. \ny taluqdar or grantee, heir or legatee may, at any tune hereafter, 
present to the *[Pro\incial Government] a declaration in writing, executed 
ind registered m the manner required by this Act for the execution and re- 
gistration of mstiuments of gift that he is desirous that his estate should 
m future be held subject to the ordmarv law of succession to which members 
of his tribe and religion arc subject 

On receivmg such declaration, the ^[Proaincial Government] shall cause 
a note thereof to be made m the proper places in each of the lists mentioned 
m section 8 m which the name of such taluqdar or grantee, heir or legatee, 
has been entered and thenceforward none of the provisions of this Act shall 
apply to such estate, which shall thenceforward bo held subject m all respects 
to the ordinary law of succession to which members of his tribe and religion 
are subject 

*[31A. (i) Any taluqdar whose name has been inserted in the fourth Altcratioa of 
of the lists prepared under section 8, or any grintcc whose name has been 
inserted both in the first and lU the sixth of the said bats, or the heir or legatee eucccaaion m 
of such taluqdar or grantee, may declare that the succession to his instate 
shall, in case of his mtestaev, cease to be regulated in the manner described namrf m 
in section 23 and tliat it shall m future be regulated in the manner described 
m section 22 

(2) E\cry such declaration shall be in writmg, signed by the declarant, * 

attested by two or more witnesses and registered and shall be presented to 
the ®[PtoMncial Government] 

{3) On receiving such declaration the ’[Proiincial Goaernment] shall 
cause the name of such taluqdar, grantee, heir or legatee, to be inserted in a 
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Mist which shall, as occasion may arise be published in the ^[Official Gazette] 
and shall cause a note thereof to be made in the proper place in the fourth 
or sixth (as the case raaj be) of the said lists 

(;#) Thenceforward the succession to the estate shall, m the case of in- 
testacy, be regulated m the manner provided by section 22 

(5) The Courts shall tale judicial notice of such list and shall regard it 
as conclusive evidence that such declaration has been made, registered and 
presented as above to the ®(Pro\incial Government], and that the ^[Provmcial 
Go\cmment] has made the note referred to m sub section (d) ] 

32. Nothing licrembefore contained shall affect any right which the 
creditors of anj person making n ^[transfer, bequest or declaration] under 
the provisions of tins Act would have possessed as against the property com- 
prised in such ^[transfer, bequest or declaration] if this Act had not been 
passed 

®[32A. (J) Any taluqdar, grantee, or his heir or legatee, may, by a re- 
gistered instrument bearmg a non judicial stamp of fifteen rupees, signed 
by him and attested by two or more witnesses, declare that the immoveable 
property situated in the United Provinces in which he has a separate, per- 
manent, heritable and transferable right, and which is specified m the instru 
ment, IS a part of his estate for the purposes of this Act 

Such declaration shall take effect from the date of the registration thereof 
(2) It shall be the duty of the registering officer to furmsh the Collector 
of every district in which any portion of the property is situated with a pro- 
perly authenticated copy of the declaration and on receipt of such copy 
the Collector shall cause a note to be made m the record of rights relating 
to the immoveable property specified and shall also cause n copy of the dec- 
laration to be published in the ‘(Official Gazette] in English and m the vern- 
acular ] 

’ 33. And whereas bodies of taluqdars have in several cases made awards 

respecting the provision to be made for certain relatives of taluqdars, and 
“““ it is expedient to render such awards legally enforceable , It is hereby fur- 

ther enacted that even such award shall, if approved by the ’Fmancnl Com- 
missioner of Oudh and filed in his Court within six months after the pass 
ing of this Act, be enforceable as if a Court of competent jurisdiction had 
pas‘’cd judgment according to the award and a decree had followed upon 
such judgment 


Savings of 
rights of 
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the Act 


Awards 
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• Subs by the A 0 for * Caietlo" 

* Pcad now Hoard of Hcrcnne* The Chief Commissioner of Oudh was subsequent 
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SCIinOULFS 
Tjpst ScuroLLE 
(See ifC/lOM 3 ) 

I 

From C Fninos, Esq , '^wretarj to the Government of Tndu Forcijin Defartmetit to C J 
\\n>ariEi.D l^q Chief Commissioner of Oudh — (No 6-68 dited 10th October, 1859) 

1 Wil directed Ij> the Gotcrnor General in Council to -ichnottledge the No 1091, 
receipt of )our Sccrctarv’s letters noted in the ni'irgm relative to the taluq 

dan settlement of Oudh No 1317 . 

dated the 
16th July, 

2 Hia Excellency in Council, agreeing \ ith vou as to the expediency of 
retnoting all doubts as to the intention of the Government to maintain the 
taluqdars in possession of the taluqas for which they hate been pennitted 
to engage, is pleased to declare that every taluqdar with whom a summary 
settlement has been made since the re occupation of the province has there- 
by acquired a permanent hereditary and transferable propnetarj right, name- 
ly, m the taluqa for which he has engaged including the perpetual privilege 
of engaging with the Government for the revenue of the taluqa 

3 This Tight 13, however, conceded subject to any mevsnre which the 
Government may flunk proper to take for the purpose of protecting the in- 
fetioi zammdars and village occupants from extortion, and of upholding their 
lights m the soil in subordination to the taluqdars 

4 The Governor General m Council desires that you will have ready, 
by His Excellency’s arrival at Luchnow, a list of the taluqdars upon whom 
a permanent proprietary right has now been conferred , and that you will 
prepare sanads to be issued to these taluqdars at that tune The sanads 
Will be given by, and will run in the name of, the Chief Commissioner, acting 
Under the authority of the Governor General 

5 I am directed to add that, as regards rammdars and others not being 
taluqdars, with whom a summary settlement has been made, the orders con 
veyed m the Limitation Circular Ho 31 of the 28th of January, 1859, must 
Hot be strictly observed Opportunity must be allowed at the next settle- 
ment to all disappointed claimants, to bring forward their claims, and all 
Such claims must be heard and disposed of m the usual manner 

II 

From C Beido'?, Esq , Secretary to the GoTermnent of In<tja Forcipn Departmeot, mth 
the Governor General, to Chief Commissioner. Oodh — <No J3, dated 10th October, 1859) 

I AM directed by His Excellency the Governor General to acknowledge 
the receipt of your demi official letter o! the ICth instant, enclosing a form 
of sanad to be given to the taluqdars of Oudh, granting them a full and 
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permanent proprietary rigltt m the taluqas for which they have severally 
heen permitted to engage at the summary settlement 

2 This form of sanad is generally approved, and a revised copy, with 
some few alterations, is herewith enclosed for adoption and for careful trans 
lation into the Hmdustam language m which the sanads will be prepared 

3 The sanads declare that while, on the one hand, the Government has 
•conferred on the taluqdars and on their heirs for ever the full proprietary 
nght m their respective estates, subject only to the payment of the annual 
revenue that may he imposed from time to time, and to certam conditions 
■of loyalty and good service, on the other hand, all persons holdmg an mterest 
in the land under the taluqdars will be secured m the possession of the suhor 
dmate rights which they ha\e heretofore enjoyed 

4 The meamng of this is that, when a regular settlement of the province 
13 made, wherever it is found that zammdars or other persons have held an 
mterest m the soil intermediate between the raiyat and the taluqdar, the 
nmoimt or proportion payable by the mtermediate holder to the taluqdar, 
nnd the net jama finally payable by the taluqdar to the Government, will 
be fixed and recorded after careful and detailed sur\ey and inquiry into each 
case, and will remain unchanged during the currency of the settlement, the 
taluqdar being of course free <o improve his income and the value of his 
property by the reclamation of waste lands (unless m cases where usage has 
given the liberty of teclamatiou to the zammdar) and by other measures 
cf which he will receive the full benefit at the end of the settlement Where 
leases (pattas) are given to the subordinate zammdars, they will be given by 
the taluqdar, not by the Government 

6 This being the position in which the taluqdars will be placed, they 
cannot, with any show of reason, complain if the Goiemment takes effectual 
fiteps to re estabbsh and maintam m subordmation to them the former 
rights, as those existed in 1855 of other persons whose connexion with the 
soil is, in many cases, more intimate and more ancient than theirs , and it 
IS dbvicrtis that the only cScctual protection which the Government can ex- 
tend to these inferior holders is to define and record them rights and to limit 
the demand of the taluqdars as agamst such persona during the currency 
•of the settlement to the amount fixed by the Government as the basis of its 
own revenue demand 

6 ^tTiat the duration of the settlement shall be, and what proportion of 
the rent shall be allowed in each case to zammdars and taluqdars, are questions 
to be determmed at the tunc of settlement 

The Governor General agrees m your observation that it is a bad principle 
to create two classes of recognized proprietors in one estate, and it is likely 
to lead to the alienation of a larger proportion of the land revenue than if 
there were only one such cla<w But whibt the taluqdan tenure, notwith- 
fltandiDg this drawback, is about to be recognized and re established, because 
it IS consonant with the feelings and traditions of the whole people of Oudh, 
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the zarmndan tenure intermediate between the tenures of the taluqdar and 
the raijat is not a new creation and it w a tenure which, in the opinion of the 
Governor General, must he protected 

Second Scdeotle 

(jSce Section 4 ) 

(1) Dig Bijay Singh Raja of Balrampur 

(2) Rao Hardeo Bakhsh Singh of Katian • 

(3) Kashi Parshad, Taluqdar of Sissendi 

(4) Jhahha Singh, Zamindar of Gopal Khera 

(6) Chandan Lai, Zamindar of Moraon (Baiswara) 


THE INDIAN DIVORCE ACT 


CONTENTS 

Frgasiblg 

I —PrcUmtnarif 

Sections 

1 Short title 
Commencement of Act 

2 Extent of Act 

Extent of power to grant relief generally and to make decrees of dis- 
fioliition and nuUitv 

3 Interpretation clause 

II — Jurisdiction 

4 Jlatnmomal jurisdiction of High Courts to be exercised subject to 

Act 

Exception 

5 Enforcement of decrees or orders made heretofore by Supreme or 

High Court 

6 Pending suits 

7 Court to act on principle^ of Engleh Divorce Court 

8 r xtraordinarv jurisdiction of High Court 
Power to transfer suits 

9 Reference to High Court 
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Ill —Dissolution of Marriage 

Sections 

10 Wlieii tuaband may petition for dissolution 
Wlien ^Yife may petition for dissolution 
CcmtentB oi petition 

11 Adulterer to be co respondent 

12 Court to be satisfied of ab'sence of collusion 

13 Pisnussal of petition 

14 Power to Court to pronounce decree for dissolving marriage 
Condonation 

15 Bebcf in case of opposition on certain grounds 

16 Pecreea for dissolution to be ntst 
Collusion 

17 Confirmation of decree for dissolution by District Judge 
17A Appointment of officer to exercise duties of King’s Proctor 

IV — Nullity of Marriage 

18 Petition for decree of nulbty. 

19 Grounds of decree 

20 Confirmation of District Judge’s decree 

21 Children of annulled mamage 

V — Judicial Separation 

22 Bar to decree for divorce a mensa et toro , but judicial separation 

obtainable by husband or wife 

23 Application for separation made by petition 

24 Separated wife deemed spinster with respect to after acquired 

property 

25 Separated wife deemed spinster for purposes of contract and siung 

Rexersal of Decree of (Reparation 

26 Decrees of separation obtained during absence of husband or wife 

may be reversed 

VI — Protection orders 

27 Deserted w ife may apply to Court for protection 

28 Court may grant protection order 

29 Discharge or variationof orders 

30 I lability of husband seizing wife’s property after notice of order 

31 lie’s legal position during continuance of order 

VII — ^destitution of Conjugal Rights 

32 Petition for restitution of conjugal rights 

33 Answer to petition 
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SECT10^S 


T III — Damages and Costs 


34 Husband maj claim damages from adulterer 

35 Pots er to order adulterer to pay costs 

PoTset to order litigious intet\enot to paj costs 


1\ — ilimonj 

36 Alimony pendente hte 

37 PoTver to order permanent ilimonj 

Power to order montbl} or weekly pa} ments 

38 Court may direct paj ment of alimonj to wife or to her trustee 

A — Settlemenla 

39 Power to order settlement of wife’s propertj for benefit of husband 

and children 
Settlement of damages 

40 Inquiry into existence of ante nuptial or post nuptnl settlements 

XI — Custody of Children 

41 Power to make orders as to c««todr of children m suit for 

separation 

42 Power to make such orders after decree 

43 Power to nuke orders as to custody of children m suits for dissolu* 

tion or nulliti 

44 Power to make such orders after decree or confirmation 


XII — Procedure 

45 Code of Ci\ il Procedure to applv 

46 Forms of petitions and statements 

47 Stamp on petition 

Petition to state absence of collusion 
Statements to be lerified 

48 Suits on behalf of lunatics 

49 Suits by minors 

50 Sen ice of petition 

51 Mode of taking eiidence 

52 Competence of husband and wife to gi\e endence as to cruelty or 

desertion 

53 Power to close doors 

54 Power to adjourn 

55 Enforcement of, and appeals from orders and decrees 
1^0 appeal as to costs 

56 Appeal to Queen m Council 

8 
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XIII — Be tnarrtage 
57 Liberty to parties to marry again 

68 English clergyman not compelled to solemnize marriages of persons- 
divorced for adultery 

59 Enghsh minister refusmg to perform ceremony to permit use of his 
church 


XIV — Miscellaneous 

CO Decree for separation or protection order vahd as to persons deabng 
with wife before reversal 

Indemmby of persons makmg payment to wife without notice of 
reversal of decree or protection order 

61 Bar of suit for criminal conversation 

62 Power to make rules 


Nos 

1 

2 

3 

4 

5 

G 

7 

8 
9 

10 

11 

12 

13 

14 


SCHEDULE OF FORMS 

Petition by husband for a dissolution of marriage with damages 
against co respondent, by reason of adultery 
Respondent’s statement in answer to No 1 
Co respondent’s statement m answer to No 1 
Petition for decree of nullity of marriage 

Petition by wife for judicial separation on the ground of her husband’s 
adultery 

Statement in answer to No 5 
Statement in reply to No C 

Petition for a judicial eepiration by reason of cruelty 

Statement in answer to No 8 

Petition for reversal of decree of separation 

Petition for protection order 

Petition for abraony pendmg the suit 

Statement m answer to No 12 

Undertaking by minor’s next fnend to be answerable for respondent’s 
costs 
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(7 — Preliminary ) 

^Act No IV or 1869 

\26lh February, 1SG9 ] 

An Act to amend the law relatii^ to Bivorce and Matnmomal 
Causes m India 

Where \s it is expedient to amend the law relating to the divorce of per Treamble 
sons professing the Christian rehgion and to confer upon certain Courts juris 
diction in matters matrimonial , It is hereby enacted as follows — 

7 — Preliminary 

1, This Act may be called the Indian Divorce Act, and shall come into Short title 

•operation on the first day of April, 18C9 rae™roTAc 

2. This Act shall extend to the whole of British India, and so far only Extent of 
as regards British subjects within the *[territonc3 hereinafter mentioned] 

to the ^pindian States] 

^[Nothing heremaftor contained shall authorise any Court to grant Extent of 
any relief under this Act except where the petitioner ^[or res- 
pendent] professes the Christian rehgion, generally, 


ProTiaion was made by the Indi-in Divorces (\a1idily) Act (10 A 11 Geo 5, ch 18) with 
TSKpect to tbo validity of certain decrees granted m India for tlio dissolution of tho namago 
of persons domiciled m tho United Kingdom 


p 601 , 

(Tho District of Lohirdaga included at that iiin« tho present dutciet of Palamsii which 
was separated in IfW Tie Dstnet of Lohardags is now called the IlancLi District— «<« 


paragraph 

‘ Ins by iho Indian Divorec (<!eoiond Amendment) \rt, I9d7 (50 of l9d"), s. 2 
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lu)'! to make 
decree* of 
d«<iolntion 


0 * of nullitv 


InterpreU 

tioa-elan«c 

‘ IligU 
Cocrt 


26 Geo 6, 


or to make decrees of dis<H>lutioti of marrnge except ^vliere the parties 
to the mamige are domiciled in India at the time orhen the 
petition 13 presented, 

or to make decrees of nullity of marriage except orhere the marriage 
has been solemnized m India and the petitioner is resident m 
India at the time of presenting the petition, 
or to grant any rehef under this Act, other than a decree of dissolu- 
tion of marriage or of nullity of marriage, except where the peti- 
tioner resides m India at the time of presentmg the petition ] 

3. In this Act, unlcNS there be something repugnant m the subject or 
context, — 

*[{1) ‘ Hicb Court ” means avith reference to any area— 

(n) in Bengal, 4s^m and the Andaman and Xicobar Islands, the 
High Court at Calcutta , 

(6) in the Pro\ mces of Madras and Coorg the High Court at Madras , 
(c) m the ProMUce of Bombar and in Panth Piploda, the High Court 
at Bombaj 

(rf) in Agra and Ajmer Merwara the High Court at AUihabad , 

*(€) in Oudh the Chief Court of Oudh , 

(/) in the Punjab, the ®Xortb Best Frontier ProMnee, British Balu- 
chistan and Delhi the High Court at Lahore , 

(j) m Bihar and Orissa the High Court at Patna , 

m the Central Proainces and Berar, the High Court at Nagpur ; 

(t) m Sind, the Court of the Judicial Commissioner m Sind , and 
(j) m anj Indian State, the Court which is a High Court for the pur- 
poses of the *Go\oromont of India Act, 1935, and exercises 


in any 1 ogulalion prtnincc— the Court there e tabljshed under tho Act of the twenty- 
foortb ond tirrntt fifth of \ ictoria chapter one hundred and four , 
in the tcmtorita for the time briof; eob;cct to tho government of the Lieutenant Got 


*Cy th^f^ 

C/ the N f . . . . , 

amesdnl In Teg 1 of 1919 

* Cf tke t 1 Courts (Sup|Iemrntar%) \ct 1035 (B of 1^33) Sch , and the Jubbnlporo 
and Chbattfparh Ihrb oa* <D wee 1‘roceed nrt \*lid«lion) \ct lf»33 (13 of 1935) 

*Sttt 219 
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(/ — Preltmtnary ) 


original criminal jurisdiction in respe't of European British 
subjects in that area 

In the cas» of any petition under this Act ‘ High Court ” m^ans the High 
Court for the area where the husband and wife reside or last resided toge 
ther] 

’[(2) " District Judge means — ‘ District 

(n) in a Province a Judge of a Principal Civil Court of original juns 
diction howei er dcoignatcd and 

(h) m ani area in an Indian State such officer as the Central Gov 
emment shall from time to tunc appoint m this behalf by noti 
fication in the Official Gazette, and, m the absence of such an 
officer the High Court for the area ] 


(3) ‘ District Court ’ means in the case of any petition under this Act, Dutnet 
the Court of the District Judge within the local limits of whose ordinary 
jurisdiction or of whose jurisdiction under this Act, tbe husband and wife 
reside or last resided together 

(4) Court means the High Court or the District Court, as the case " Cowt *’ 
ma) be 

(5) minor children means m the case of sons of ^atu e fathers, boys Miaor 
who has e not completed the age of sixteen years, and, m the case of daughters ” 
of Natise fathers girls nho base not completed the age of thirteen years 

in other cases it means uiimamed children who have not completed the age 
of eighteen 5 ears 

(6) ‘ incestuous adulters means adultery committed by a husband incMtaoat 
With a woman with whom if his wife were dead he could not lawfully con 

tract marrngc bj reason of her being within the prohibited degrees of con 
sanguinity (whether natural or legal) or affinity 

(7) bigams with adultery means adultery with the "iame woman with Bigamy 
whom the biginu was conimitteil 

lory 

(8) marriage with another woman means marriage of ans person SiurUge 
being married to ans other person, during the life of the former wife, whether 


* Suts b^ the \ O Th<* cUu«e <v» onginallj enacted was as follows — 

District Judge moans — 

m tl e Reguhtion ^ roMnoos— a Jol^e of a |>nDCi[vd «cil court of oripmal jurUdirtioa t 
in tie Non Ropuhtmn jro'incos other than British Burma and bmdh— * Commis 
eioncr of a divuion , 
m Popu — tl e Bccorder of Bani’oon 

m Arakan — the Peror lor at Itangoin until a Recorder s Court ii ratablubcd at Skrab 
an 1 t! onooforwar I the 1 eoord r at \L}ab, 
in the Tenissori u Brovin e* — tbe 1 eoerder at Moulmoia , 
in “Sindh— the Ju hoial Cvtumi «ion<T in that laovwce , 

and in anv pUoe m the donum ns of the Pnn-ea aal blates aforesaid euoh oSicrs u 
the G I, of In 1 i in C shall from time to time appoint in this behalf by noliSea 
tion m the Gaxettc of India and. in tbe abeeace of such oCioer the High Court 
in the exotoiso of ita original lurisd ctMn under this act 
For the subsequent amendments arc the Bepealin^ and Amen tin; krt 19J3 (11 of 
1923) the Oudb Courts {''upplementare) Act, 19^ (32 of 192S) and the “^md CourU 
C^upplemcntarv) Act, I'lSo (34 of 19-6) 
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“Dc'ertion 


‘ Propertj 


Matnmomil 
)un«diction 
of High 
Court, to be 
cserciicd 
eubjcet to 
Act 

>Tceptton 

Enforcement 
of decrees or 
orders msdo 
heretofore by 
Supreme or 
High Court 


Pending 

suits 


Court to act 
on principles 
of Lngtisk 
DiTorco 
Court 


1 xtrnordi 
narjrjun.- 
diction of 
High Court. 


(/ — Preliminary II — Jurisdiction ) 

the second marrnge shall ha\e taken place within the dominions of Her 
Majesty or elsewhere 

(9) “ desertion ” imphes an abandonment against the wish of the person 
charging it and 

(10) " property ” includes, m the case of a tvife, any property to which 
she is entitled for on estate in remainder or Te^ crsion or as a trustee, exe- 
cutrix or administratrix , and the date of the death of the testator or intestate 
shall be deemed to be the time it which an} "such wife becomes entitled as 
executrix or administratrix 


II — Jurisdiction 

4. The jurisdiction now exercised by the High Courts m respect of divorce 
a inen'd et toro, and m all other causes, suits and matters matrimonial, shall 
be exercised by such Courts and by the District Courts subject to the pro- 
visions m this Act contained, and not otherwise except so far as relates to 
the granting of marriage-licenses, which may be granted as if this Act had 
not been passed 

5. Any decree or order of the late Supreme Court of Judicature at Cal- 
cutta, Madras or Bombay sitting on the ecclesiastical side, or of any of the 
said High Courts sitting m the exercise of their matnmomal jurisdiction, 
rcspectivcl} , in an} cause or matter matrimonial, may be enforced and dealt 
with by the said High Courts, respectively, as hereinafter mentioned, m like 
manner as if sucli decree or order had been originally made under this Act 
by the Court so enforcing or dealing with the same 

6. All suits and proceedings m causes and matters matrimonial, which 
when this Act comes into operation are pending m any High Court, shall be 
dealt with and decided by such Court, so far as may be, as if they had been 
originally instituted therein under this Act 

7. Subject to the provisions contained in this Act, the High Courts and 
District Courts shall, in all suits and proceedings hereunder, act and give 
relief on prmciplcs and rules which, in the opinion of the said Courts, are 
ns nearlj as nia} bo conformable to the principles and rules on which the 
Court for Diaorec and Matnmonial Causes m England for the time bemg 
acts and gi\cs relief 

* [TroMded that notliing in this section shall deprive the said Courts of 
juriKliction in a ca'c where the parties to a marrnge professed the Christian 
religion at the time of the occurrence of the facts on which the claim to rcbef 
IS founded ] 

8 The High Court ma} , whenever it thinks fit, remove and try and deter- 
mine as a Court of original ]urL«diction any suit or proceeding instituted under 
this Act in the Court of any District Judge within the limits of its jurisdiction 
under thus Act 


‘Ins b) tb<* Indus Dirorco (Amniilmrat) Act 1912 (10 of 1012) s 2 
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{II — Junsdxctxon 111 — Dissolution of Marriage ) 

The High Court maj also withdraw any such suit or proceeding andl’®"®*'*® 
transfer it for trial or disposal to the Court of any other such District Judge 

9. hen an} question of law or usage having the force of law arises at Reference to 
an} point m the proceedings previous to the heanng of any suit under this 
Act b} a District Court or at any subsequent stage of such suit, or m the 
execution of the decree therein or order thereon, 

the Court may cither of its own motion ox on the ipphcation of any of 
the parties draw up a Btatoment of the case and refer it, with the Court’s 
own opinion thereon, to the decision of the High Court 

If the question has arisen previous to or in the heanng, the District Court 
may either sta} such proceedings, or proceed m the case pending such re- 
ference and pass a decree contingent upon the opinion of the High Court 
upon it 

If a decree or order has been made, its execution shall be stayed until the 
receipt of the order of the High Court upon such reference 


HI — Dissolution of Marriage 

10. An} husband may present a petition toi, the District Court or to the bu» 
High Court praying that his marriage may be dissolved on the ground that 

his ^ife has since the solemnization thereof, been guilty of adulter} diwolution 

Any wife may present a petition to the District Court or to the High Court, 
praying that her marriage may be dissolved on the ground tliat, since the |Sr Jwola*” 
solemmzation thereof, her husband has exchanged his profession of Chris tioa 
tiamty for the profession of some other religion, and gone through a form 
of marriage with another woman , 

or has been guilty of incestuous adultery, 
or of bigamy with adultery, 

or of marriage iMth another \soman with adulter}, 
or of rape, sodom} or bestiahty, 

or of adultery coupled with such cruelty as without adulter} ^^ould have 
entitled her to a dnorce a mensa el loro, 

or of adultery coupled with desertion, without rea'^nable excuse, for two 
years or upwards 

E%ery such petition shall state, as distinctly as the nature of the cose Cont^nU of 
permits the facts on which the claim to have such marnage dissolved ig P^nuoa 
founded 

11. Upon an} such petition presented by a husband, the petitioner shall a lolt^rrr to 
make the alleged rdultcrcr a corespondent to the said petition, unless he 

is excused from «:o doing on one of the followmg grounds, to be allowed by 
the Court — 

(1) that the respondent is leadmg the life of a prostitute, and that 
the petitioner knows of no person with whom the adulter} has 
been committed , 
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(71/ — Dissdulion of Marriage ) 
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satisfied of 
absence of 
collusion 
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petition 


Power to 
■Coart to 
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-decree for 
diBSolriDg 
marriage 


(2) that the name of the alleged adulterer is unknotvn to the petitioner 

although he has made due efforts to discover it , 

(3) that the alleged adulterer is dead 

12. Upon any such petition for the dissolution of a marriage, the Court 
shall satisfy itself, so far as it reasonably can, not onl) as to the facts alleged 
hut also whether or not the petitioner has been in an) manner accessory 
to, or cnnnnnng at, the going through of the said form of marriage, or the 
adultery, or has condoned the same, and shall also inquire into an) counter 
charge which may be made agamst the petitioner 

13. In case the Court, on the evidence in relation to any such petition, 
is satisBed that the petitioner’s case has not been pro^ ed or i5 not satisfied 
that the alleged adultery has been committed 

or finds that the petitioner has, duimg the marriage, been accessor) to, 
or conmvmg at, the gomg through of the said form of marriage, or the adul 
tery of the other party to the marriage, or has condoned the adultery com- 
plamed of, 

or that the petition is presented or prosecuted in collusion rtith either 
of the respondents, 

then and m any of the said cases the Court shall dismiss the petition 
■NVhen a petition is dismissed by a District Court under this section, the , 
petitioner may, nevertheless, present a suniiar petition to the High Court 
14 In case the Court is satisfied on the evidence that the case of the 
petitioner has been proved, 

and does not find that the petitioner has been in an) manner accessory 
to, or conmvmg at, the gomg through of the said form of marriage, or the 
adultery of the other party to the marriage, or has condoned the adultery 
complamed of 

or that the petition is presented or prosecuted in collusion with either of 
the respondents 

the Court shall pronounce a decree declaring such marriage to be dis 
solved m the manner and subject to all the provisions and hmitation-> m 
sections 16 and 17 made and declared 

Provided that the Court shall not be bound to pronounce such decree 
if it finds that the petitioner has, during the marriage, been guiltv of 
adultery, 

or if the petitioner has, m the opmion of the Court, been guilty of un- 
reasonable delay m presentmg or prosecutmg such petition, 
or of cruelty towards the other part) to the marriage, 
or of having deserted or wilfully separated himself or herself from the 
other party before the adulter) complained of, aud without reasonable 
excuse 

or of suen VNilful neglect or misconduct of or towards the other party as 
has conduced to the adultery 
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(7/7 —Dissolution of Mamagc ) 

adultery shall bo deemed to have been condoned within the mean Condonation 
mg of this Act unless Adhere conjugal co habitation has been resumed or 
continued 

15. In any suit instituted for dissolution of marriage, if the respondent pdief m ca»e 
opposes the rebef sought on the ground in case of such a suit instituted by opposition 
a husbind of his adultcrj cruelty or desertion without reasonable excuse founds” 
or in ense of such a suit instituted by a wife on the ground of her adultery 
and crueltj the Court maj m such suit give to the respondent on his or her 
apphcation the same relief to which he or she would have been entitled m 
ca«e he or she had presented a petition seeking such relief and the respon 
dent shall he competent to give evidence of or relating to such cruelty or 
de'^ertion 

16 Ev erj decree for a dissolution of marriage made bj a High Court, IVerres for 
not being a confirmation of a decree of a District Court shall m the first 
instance be a decree mst not to be made absolute tilf after the cspiration 

>.{ such time not less than slx months from the pronouncing thereof, as the 
High Court b> general or special order from time to time directs 

During that period anv person shall be at bbertj, m such maimer as the Collunon. 
High Court by general or special order from time to tune directs to show 
cause wha the said decree should not be made absolute by reason of the same 
having been obtained by collusion or bj reason of material facts not being 
brought before the Court 

On cause being so shown the Court shall deal with the case b) malting 
the decree absolute or bj reversing the decree ntsi, or by requiring further 
inquirv or otherwise is justice ma) demand 

The High Court maj order the costs of counsel and witnesses, and other 
wise arising from such cause being shown to be paid bj the parties or such 
I ne or more of them as it thinks fit, including a wife if she hav c separate 
propert} 

^\hol 1 C^e^ a decree tiisi has been made, and the petitioner fails within 
a reasonable time to move to have such decree made absolute the High 
Court ma) dismiss the suit 

17 Ever) decree for a dissolution of marriage made bv a District Judge Confrmit on 
shall le subject to confirmation bv the High Court 

br I>i.«tnet 

Cases for confirmation of n decree for dissolution of marriage shall 1 c 
1 eard (wliere the number of the Judges of the High Court is three or upwards) 

Iv a Court composed of three such Judges, and m case of difference the opi 
nion of the majority shall prevail, or (where the number of the Judges of 
the High Court is two) h) a Court composed of such two Judges and m case 
of difference the opinion of the senior Judge shall prev ail 

The High Court if it think further enquiry or additional evadence to 
le iicccssnrv, ma) direct such cnquirj to be made or such evidence to be 
taken 
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[Ill — Dissclulion of Mamage lY — Nullity of Marriage) 


The result of such enquiry and the additional evidence shall be certified 
to the High Court by the Distnct Judge, and the High Court shall thereupon 
make an order confirming the decree for dissolution of marriage, or such other 
order as to the Court seems fit 

Provided that no decree shall be confirmed under this section till after 
the expiration of such time, not less than six months from the pronouncing 
thereof, aa the High Court by general or special order from time to tune 
directs 

During the progress of the suit in the Court of the District Judge, any 
person, suspecting that any parties to the suit are or have been acting in 
collusion for the purpose of obtaimng a divorce, shall be at bberty, m such 
manner as the High Court by general or special order from time to time directs, 
to apply to the High Court to remove the smt under section 8, and the High 
Court shall thereupon, if it think fit, remove such smt and try and determmo 
the same as a Court of onginal jurisdiction, and the pro\ isions contained m 
section ] 6 shall apply to every suit so removed , or it may direct the District 
Judge to take such steps m respect of the alleged collusion as may he neces- 
sary to enable him to make a ijcctcc in accordance inth the justice of the 
case 


Appointiseat 
of officer to 
exercise 
duties of 
Kings 
Proctor 


17A ^[The Provincial Government of any Province withm which any 
High Court established by Letters Patent exercises jurisdiction, may appoint 
an officer who shall, within the jurisdiction of the High Court in that Pro- 
vmce, have the like right of showing cause why a decree for the dissolution 
of a mamage should not be made absolute or should not be confirmed, as 
the case may be. as is exercisable m England by the King’s Proctor , and 
the said Government may make rules regulatmg the manner m which the 
tight shall be exercised and all matters incidental to or consequential on any 
exercise of the right 

In relation to the jurisdiction of any such High Court as aforesaid m an 
Indian State this section shall ha\e effect as if the reference to the Provmcial 
Government was a reference to the Central Government 1 


JY — Nullity of Marnage 

Petition for* 18 Any husband or wife may present a petition to the District Court 
or to the High Court, praymg that his or her mamage may be declared null 
and void 


^ Subs by th« A O for eectiori 17A as ms by b 2 of the Indian Dirorce (Amend 

ment) Act, 1927 (16 of 1927) svhicb re^ as follows — 
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(IV — Nvlhty of Marnage V — Judicial Sej/aralion ) 

19. Suet decree may be made on any of the following grounds — Grounds of 

(1) that the respondent was impotent at the time of the marriage and 

at the time of the mstitntion of the suit , 

(2) that the parties are within the prohibited degrees of consangmmty 

(whether natural or legal) or affimty , 

(3) that either party was a lunatic or idiot at the time of the 

marriage , 

(4) that the former husband or wife of either party was b\iog at the 

time of the marriage, and the marriage with such former husband 

or wife was then in force 

Nothing m this section shall affect the jurisdiction of the High Court to 
make decrees of nuUity of mamage on the ground that the consent of either 
party was obtamed by force or fraud 

20. Every decree of nulbty of marriage made by a District Judge shall Gi>nnrmatioD 
be subject to confirmation by the High Court and the provisions of section 

17, clauses 1, 2, 3 and 4, shall, mutalis mutandis, apply to such decrees deciw 

21. ^Vhere a marnage is annulled on the ground that a former husband chvUrenef 
or wife was living, and it is adjudged that the subsequent marriage was con annollcd 
traoted in good faith and with the full bchef of the parties that the fonner 
husband or wife was dead, or when a marnage is annulled on the ground 

of insanity, children begotten before the decree is made shall bo specified m 
the decree, and shall be entitled to succeed, m the same manner os legitimate 
children, to the estate of the parent who at the time of the mamage was com- 
petent to contract 

r — Judicial Si-parahon 

22 No decree shall hereafter be made for a divorce a mensa et toro, but Utr lo Jemo 
the husband or wife may obtain a decree of judicial separation, on the ground 
of adultery, or cruelty, or desertion without reasonable excuse for two years bat ju licial 
or upwards, and such decree shall ha\ c the effect of a du orce a menid el taro *1^”**,°,'' 
under the existing Ian, and such other legal effect as heremaftcr mentioned t^buibanJ 

23, Apphcation for judicial separation on any one of the grounds “fore-^ppl^wation 
said may be made bj either husband or wife by petition to the District Court for 

or the Iligh Court , and the Court, on being satisfied of the truth of the state- 
ments made in such petition, and that there is no legal ground wh> the apphca- 
tion should not be granted, may decree judicial separation accordingly. 

24. In every case of a judicial separation under this Act, the iMfc shall, Ser*r»to.l 
from the date of the sentence, and whilst the separation continues, he con- 
Bidcred as unmarried with respect to propertj of c%er) description which rwp^ct to 
she may acquire, or which mat come lo or detohe upon her 

Such property mi) be disposed of by her in all respects as an unraamed 
woman, and on her decci«e the same shall, m case she dies intestate, go as 
the sime would hate gone if her husband had been then dead . 
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(T — Judicial Separation Seiersalof Decree of Separation VI — Protection- 

orders ) 

Provided that, if any such viife again cohabits with her husband, all such 
property as she may be entitled to when such cohabitation takes place shall 
be hold to her separate use, subject, however, to anj agreement m writing 
made between herself and her husband whilst separate 
Separated 25. In every case of a judicial separation under this Act, the wufe shall 
whilst so separated, be considered as an unmarried woman for the purposes 
pnrposcBof of contract, and wrongs and injuries, and suing and being sued m any civul 
proceeding, and her husband shall not be liable m respect of any contract, 
act or costs entered into done, omitted or incurred by her during the separa- 
tion 

Provided that where, upon any such judicial separation, alimony has 
been decreed or ordered to be paid to the wife, and the same is not duly 
paid by the husband, he shall bo bable for necessaries supphed for her use 

Provuded also that nothing shall prevent the wife from joining, at any 
time dunag such separation, in the exercise of any joint power giv en to herself 
and her husband 

Retersal of Decree of Seimation 

26. \ny husband or wife, upon the application of whose wife or husband, 
as the case maj be, a decree of judicial eeparifion has been pronounced, may, 
at any tune thereafter present a petition to the Court by which the decree was 
pronounced, praying for a reversal of such decree, on the ground that it was 
obtained in his or her absence and that there was reasonable excuse for the 
alleged desertion, where desertion was the ground of such decree 

The Court may, on being satisfied of the truth of the allegations of such 
petition, reverse the decree accordmgly , but such reversal shall not prejudice 
or ailect the rights or remedies which any other person would have had, in 
case it had not been decreed, in respect of any debts, contracts or acts of the 
wnfe incurred, entered into or done between the times of the sentence of separa- 
tion and of the reversal thereof 


Decree of 
•eperitioa 
obtained 
during 
abeenee of 
bcuband or 
wife ma> Ic 
«Tei»d 


VI -Protection-orders 

27. Any wife to whom «ection 4 of the Indian Succession Act, 1865, 
does not apply, may, when deserted by her husband, present a petition to the 
^^wction, I5‘strict Court or the High Court, at any time after such desertion, for an order 
to protect any property which she may have acquired or may acquire, and 
any property of which she may have become possessed or may become possess 
ed after such desertion, agamrt her husband or his creditors, or any person 
claiming under him 

Conrt tnay 28. The Court, if satisfied of the fact of such desertion, and that the same 

gmit protec- ^^thout reasonable excuse, and that the wife is mamtainmg herself bv 
tion order ’ ° •' 


* See 


the Indian Socceeaioa Act, 192o (39 of 192o) 
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(FI — Protection-orders VII — ResMulton of Conjugal Rights 

VIII — Damages and Costs ) 

her own industry or property, may make and give to the wife an order pro 
tectmg her earnings and other property from her husband and all creditors 
and persons claiming under him Every such order shall state the time at 
which the desertion commenced, and shall as regards all persons dealing with 
the wife in reliance thereon be conclusive as to such time 

29. The husband or any creditor of, or person claiming under him, may Discharge o 
apply to the Court by which such order was made for the discharge or vatia 
tion thereof, and the Court, if the desertion has ceased or if for any other 
reason it think fit so to do, may discharge or vary the order accordingly 

SO. If the husband, or any creditor of or person claiming under, the Liability of 
husband, seizes or continues to hold any property of the wife after notice of 
nuy such order, he shall be liable at the suit of the wife (which she is hereby property 
empowered to bring), to return or deliver to her the specific propertj , and also 
to pay her a sum equal to double its value 

81. So long as any such order of protection remains m force, the wife shall " »fe s irgai 
he and be deemed to have been, during such desertion of her, m the like posi jjfg contmu 
tion in all respects, with regard to property and contracts and suing and being ok 1« 
-sued, as she would be under this Act if she obtained a decree of judicial separa 
ition 


VII —ResMulton of Conjugal Rights 

32. l\heii either the husband or the wife has, without reasonable excuse retitwnfor 
withdrawn from the society of the other, either wife or husband may '^PPb » Mnjugar'* ° 
by petition to the District Court or the High Court for restitution of conjugal ngUt*’ 
Tights, and the Court, on being satisfied of the truth of the statements made 

m such petition, and that there is no legal ground whj the application should 
not bo granted may decree restitution of conjugal rights accordingly 

33. Nothing shall be plcadeil m answer to a petition for restitution of Aivinrerto 
conjugal rights which would not be ground for a suit for judicial separation 

or for a decree of nullity of marriage 

VIII — Damages tind Cost* 

34. Any husband may, either in a petition for dissolution of marriage Iliuticul 
or for judicial "eparation or m a petition to the District Court or the 

Court limited to such object only , claim damages from an\ person on the from «Jul 
ground of his havnng committed adultery with the wife of such petitioner 
Such petition shall be served on the alleged adulterer and the wife unless 
the Court dispenses with such service, or directs some other service to be 
substituted 

The damages to be recovered on any such petition shall be ascertained 
by the said Court, although the re<vpondcnta or either of them mav not appear 
After the decision has been given, the Court mav direct m what mami'T 
5uch damages shall be paid or applied 
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(ZA’ — Ahfmmj X — ScUJanents XI — Custody of Children ) 

Provided that if the husband afterwards from any cause becomes unable 
to make such payments, it shall be lawful for the Court to discharge or modify 
the order, or temporarily to suspend the same as to the whole or any part 
■of the money so ordered to be paid and again to revive the same order wholly 
■or in part as to the Court seems fit 

38. In all cases m winch the Court makes any decree or order for ahmony 
it may direct the same to be paid either to the wife herself, or to any trustee meru 
on her behalf to be approved by the Court, and may impose any terms or ^ 

restrictions which to the Court seem expedient and may from time to time her trustee 
appomt a new trustee, if it appears to the Court expedient so to do 


X — Settlements 

39 Whenever the Court pronounces a decree of dissolution of marriage Power to 
or judicial separation for adultery of the wife, if it is made to appear to the 

Court that the wife is entitled to any property, the Court may, if it think fit, property for 
order such settlement as it thinks reasonable to be made of such property or hu»baod Md 
nny part thereof, for the benefit of the husband, or of tbe children of the cbtldreo. 
marriage, or of both 

Any instrument executed pursuant to any order of the Court at the time 
of or after the pronouncing of a decree of dissolution of marriage or judicial 
separation shall be deemed vahd notwithstanding tbe existence of the dis 
abihty of coverture at the time of the execution thereof 

The Court may direct that the whole or any part of the damages recovered of 

under section 34 shall be settled for the benefit of the children of the marriage, 

•or as a provision for the maintenance of the wife 

40 The High Court after a decree absolute for dissolution of marriage, inquiry mto 

or a decree of nullity of marriage cTntenco o! 

and the District Court, after its decree for dissolution of marriage or oforj>on** 
mulhty of marriage has been confirmed, nuptial 

may inquire into the existence of ante nuptial or post-nuptial settlements 
made on the patties whose marriage is the subject of the decree, and may 
make such orders, with reference to the appbcation of the whole or a portion 
of the property settled, whether for the benefit of the husband or the wife, 
or of the children (if any) of tbe marriage, or of both children and parents, 
as to the Court seems fit 

Provided that the Court shall not make any order for the benefit of the 
jiarents or either of them at the expense of the children 


XI — Custody of Children 

41. In anj suit for obtaining a judiaal separation tbe Court may from i ow«r i© 
time to time, before making its decree, make such interim orders, and may onleri 
make such provision in the decree, as it deems proper with respect to theJfJhiS^^ 
j:u5tody, maintenance and education of the minor children, the marriage of 
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(A/ — Custody of Children XII — Procedure ) 


in eult for T\lio<5e parents is the subject of such suit and maj, if it think fit, direct pro 
ceedings to be taken for placing such children under the protection of the said 
Court 


Power to^ 42. The Court after i decree of judicial separation, may upon application 

orders after (^7 petition) for this puipose make, from time to time, all such orders and 
decree pro%nsion, mth respect to the custod) , maintenance and education of the minor 
children, the marriage of uhose parents is the subject of the decree or for 
placing such children under the protection of the said Court, as might have 
been made by such decree or bj interim orders in case the proceedings for 
obtaining such decree were still pending 


maleV^ers obtaining a dissolution of marnage or a decree of 

«8 to custody nulbty of marriage instituted in or remo\ ed to a High Court, the Court may 
“ from time to time, before making its decree absolute or its decree (as the case 
diKolutioa may be) make such interim orders and mav make such prot ision m the decree, 
or nulbty absolute or decree, 


Power to 
make such 
orders after 
decree or 
confiriDatscn 


and in any such suit instituted in a District Court, the Court may fromr 
time to time, before its decree is confirmed, make such interim orders, and. 
may make such proMsion on such confirmation 

as the High Court or District Court (as the case maj be) deems proper 
tvith respect to the custodj, maintenance and education of the minor children, 
the marriage of whose parents is the subject of the suit , 

and maj, if it think fit direct proceedings to be taken for placing such 
children under the protection of the Court 

44 The High Court after a decree absolute for dissolution of marriage 
or a decree of nulLty of marriage 

and the District Court after a decree for dissolution of marriage or of 
uulhtv of marriage has been confirmed 

may, upon appbcation ba petition for the purpose, make from time to 
time all such orders and. ptovisioa with ceapect to the custody, mamtenance 
and education of the inmor children the marriage of whose parents was the 
s ibject of the decree or for placing such children under the protection of the 
said Court as might haae been made bj such decree absolute or decree (as- 
the case maj be) or bv such interim orders as aforesaid 


\II — Procedure 

45 Subject to the proMsions herein contained all proceedings under this 
•pply ^ct betn cen party and party shall be regulated by the Code of Civil Proce- 

dure^ 

PormBof 46 The forms set forth in the schedule to this Act, mth such variation. 

as the Circumstances of each ca'«e require may be used for the respective 
purposes mentioned m such schedule 

* now the Code of Civil Procedure, 1908 (o of 19031 
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47. E^ ery petition under this Act for a decree of dissolution of marnape Sump on 

or of nulbty of marriage, or of judicial separation * * shall * # petition 

state that there is not any collusion or connivance between the petitioner and Petition to 

.... . . . , state absence 

the other party to the marriage , of collusion 

the statements contained m every petition under this Act shall be verified Statements to 
by the petitioner or some other competent person in manner reqmred by law 
for the \ enfication of plaints, and may at the hearing be referred to as evidence 

48. ^\Tien the husband or wife is a lunatic or idiot any smt under this Suits on be 
Act (other than a suit for restitution of conjugal rights) may be brought on lunatics 
his or her behalf by the committee or other person entitled to his or her custody 

49. Where the petitioner is a minor, he or she shall sue by his or her ne\t Suits by 
fnend to be approved by the Court, and no petition presented by a minor 
under this Act shall be filed until the next fnend has under taken m writing 

to be answerable for costs 

Such undertaking "* * * shall be filed m Court, and the next friend 

«hall thereupon be liable m the same manner and to the same extent as if 
he were a plamtif! m an ordinary suit 

50. cry petition under this Act shall be sera ed on the party to be affect- ft 
ed thereby, either within or without British India, m such manner as the High ** ' 

Court by general or special order from time to time directs ' 

Provided that the Court may dispense with such service altogether in 
case it seems necessary or expedient so to do 

51. The witnesses in all proceedings before the Court, where their attend- of tsfc 
ance can be had, shall be examined orally, and any party may offer himself 

or herself as a witness, and shall be examined, and may be cross examined 
and re examined like any other witness 

Provided that the patties shall be at hbertv to verify their respective cases 
m whole or in part by affidavit, but so that the deponent in e\ ery such affi- 
davit shall, on the application of the opposite party, or by direction of the 
Court, be subject to be cross examined by or on bebalf of the opposite party 
oia]]y, and after such cross cxamwatioa may be re examioed oraJJ/ as afore- 
said by or on behalf of the party by whom such affidavit was filed 

52. On any petition presented by a wife, praying that her marriage may Comp- tente 
be dissolved b} reason of her husband having been guilty of adultery coupled 

with cruelty, or of adultery coupled with desertion without reasonable excuse, eirc enJenc 
the husband and wife respectia ely shall be competent and compellable to 
give evidence of or relating to such cruelty or desertion 

53. The whole or any part of auy proceeding under this Act may be heard, Po*? r to 

if the Court thinks fit, with closed doors doors. 
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{XII — Pnxxdure XIII — Ee marriage } 

Power to 54 ^ ijjje Court may from time to tune adjourn the bearing of any petition 

adjoura. t}iia Act, and may require further evidence thereon if it sees fit so to do 

Enforcement All dcciccs and orders made by the Court in any suit or proceeding 

fao^orders^ under this Act shall he enforced and may be appealed* from m the like 
and decrecB majiner as the decrees and orders of the Court made in the exercise of its 
original civil jurisdiction are enforced and may he appealed from under the 
laws, rules and orders for the time being in force 

Provided that there shall be no appeal from a decree of a District Judge 
for dissolution of marriage or of nullity of marriage nor from the order of 
the High Court confirming or refusmg to confirm such decree 

Provided also that there shall be no appeal on the subject of costs only 
Appeal to 56. Any person may appeal to Her Majesty m Council from any decree 
Cwned” (other than a decree mn) or order under this Act of a High Court made on 

appeal or otherwise, 

and from any decree (other than a decree nist) or order made in the exercise 
of original jurisdiction by Judges of a High Court or of any Dnision Court 
from which an appeal shall not he to the High Court, 

when the High Court declares that the case is a fit one for appeal to Her 
Majesty m Council 

XIII — Ec marriage 

partwfto^ 57. When six months after the date of an order of a High Court confirming 
many again the decree for a dissolution of marriage made by a District Judge have expired, 
or when six months after the date of any decree of a High Court dissolv- 
ing a marriage have expired and no appeal has been presented against such 
decree to the High Court m its appellate jurisdiction, 
or when any such appeal has been dismissed 

or when in the result of anv such appeal any marriage is declared to he 
dissolved, 

hut not sooner, it shall be lawful for the respective parties to the marriage 
to marry again, as if the prior raattiage had been dissolved by death 

Provided that no appeal to Her Blajesty m Council has been presented 
agamst any such order or decree 

When such appeal has been dismissed, or when in the result thereof the 
marriage is declared to be dissolved, but not sooner, it shall be lawful for the 
respective parties to the marriage to marry again as if the prior marriage had 
been dissolved by death 

EngiiBh 58 No clergyman in Holy Ordem of the "* * Church of England 

ciergjmin * ahall be Compelled to solemnize the marriage of any person whose 

to former mamage has been dissolved on the ground of bis or her adultery, or 

Taimagrg o! - — ■■ - - — 

1 Eor court fee on meniorftiidan of appeal stenowArt 7 of Sib II to tbe Court Fees Act, 
18"0 (7 of 1870) 

iThoword United rep 1^ the B^iealisg Act 1873 (12 of 1873) 

* The words and IreUna rep by 
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shall be liable to any suit, penalty or censure for solemmzm? or refusins to person? 

, ^ t ° divorced for 

solemnize the mamage of any such person adultery 

59. hen any minister of any church or chapel of the said ** * Church English 
refu«es to perform such mamage semce between any persons who, but for fiumg to per- 
such refusal v, ould be entitled to have the same service performed in such 
church or chapel, such minister shall permit any other mimster m Holy Orders SiTusc^oF*^ 
of the said Church entitled to officiate within the diocese in which such church cJ>urcb 
or chapel is situate, to perform such mamage service in such church or 
chapel 

A/r — Mtscellaneous 


60. Everv decree for judicial separation or order to protect property Deereo for 
obtained by a wife under this Act shall, until reversed or discharged, be deem p®^^*t\ori 
ed ^ alid, so far as neeessarj , for the protection of any person dealing with the order vaLd 

as to persona 
dealing with 

No reversal, discharge or variation of such decree or order shall affect wife before 
any rights or remedies which any person would otherwise have bad in respect 
of any contracts or acts of the wife entered into or done between the dates 
of such decree or order and of the reversal, discharge or variation thereof 

All persons who m rebauce on any such decree or order make any payment Indemnity of 
to or permit any transfer or act to be made or done by, the wife who has ^^"pevment 
obtained the same shah, notwithstanding such decree or order may then have to wife with* 
been reversed, discharged or varied, or the separation of the wife from 
husband may have ceased, or at some time since the makuig of the decree or decree or 
order been discontmued, be protected and indemmfied as if, at the time of 
such payment, transfer or other act, such decree or order were vabd and still 
subsistmg without variation, and the separation had not ceased or been dis- 


continued, 

unless, at the time of the payment, transfer or other act, such persons 
had notice of the reversal, discharge or variation of the decree or order or of 
the cessation or discoatinuaacc of the separatioa 

61. After this Act comes into operation, no person competent to present lUr of tmt 

a petition under sections 2 and 10 shall maintain a suit for cnimnal conversa- 
. ^ , . eoavemtioa. 

tion with his wife 

62. The High Court shall make such rules under this Act ns it may from Power to 
time to time consider expedient, and may from time to time alter and add to 

the same 

Provided that such rules, alterations and additions are consistent with 
the prov isions of this Act and the Code of Civil Procedure*. 

All such rules, alterations and additions shall be pubhshed m the ’{Official 
Gazette] 


* The word United’ rep by the Bepealing Act 1S73 (IS of 1873 ) 

* See now the Code of CitiI I’roccdarv 190S (\ct S of 

* Subs by the A. O for local oScuI Gazette * 
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{XU — Procedure XIII — Re marriage ) 

Power to 54 , The Court may from tune to time adjourn the hearing of any petition 

e-diouTB ■oilier this Aet and may require farther evidence thereon if it sees fit so to do 
Enforcement 55 , decrees and orders made by the Court in any suit or proceeding 
fro^ord^rs^ under this Act shall he enforced and may be appealed^ from, in the hhe 
and decrees manner as the decrees and orders of th«* Court made m the exercise of its 
original civil jurisdiction ate enforced and may be appealed from under the 
laws, rules and orders for the time being in force 

Provided that there shall be no appeal from a decree of a District Judge 
for dissolution of marnage or of nullity of marriage nor from the order of 
the High Court confirming or refusing to confirm such decree 
** Provided also that there shall be no appeal on the subject of costs only 
Appeal to 56 Any person may appeal to Her Majesty in Council from any decree 
Cotocil^ (other than a decree «tst) or order under this Act of a High Court made on 

appeal or otherwise 

and from any decree (other than a decree ntst) or order made m the exercise 
of original jurisdiction by Judges of a High Court or of any Dnision Court 
from which an appeal shall not he to the High Court, 

when the High Court declares that the ease is a fit one for appeal to Her 
Majesty in Council 


XUl — Re marnage 

to 57. When six months after the date of an order of a High Court confirining 
marry again the decree for a dissolution of marnage made by a District Judge have expired, 
or when, six months after the date of any decree of a High Court dissolv 
ing a marriage have expired and no appeal has been presented against such 
decree to the High Court in its appellate jurisdiction, 
or when any such appeal has been dismissed, 

or when in the result of anv such appeal any marriage is declared to 
dissolved. 


but not sooner it shall be lawful for the respective parties to the marriage 
to marry agam, as if the pnor marriage hid been dissoh ed by death 

Provided that no appeal to Her Majesty m Council has been presented 
agamst any such order or decree 

When such appeal has heen dismissed, or when in the result thereof the 
marriage is declared to be dissolved, but not sooner, it shall be lawful for the 
respective parties to the marriage to marry agam as if the prior marnage bad 
been dissolved by death 

Ergbeh 58 No clergyman m Holy Orders of the ”* * Church of England 

cUrgytnan 8* ♦ shall be compelled to solemmze the marriage of any person whose 

to former marnage has been dissolved on the ground of his or her adultery, or 

iDftiTiagM of — ■— — 


^ For coart f(>e on memorsndnia of appeal aeenowArt 7 of Sch II to the Court Fees Act, 
1870 {7 of 1870) 


* The word 

* The words 


United rep by the Bepeahng Act 1873 (12 of 1873) 
and Ireland by tbtd 



1869 : Act IV.] 


Diwrcc 


531 


(A/// —He marrtage XIV —Mt$cellaneous ) 

shall be Inblc to any suit, pcnnltj or censure for solemnizing or refusing to persons 
solemnize the mnmage of any such person addtery 

59. hen any minister of nnj church or chapel of the said * Church English 
refuses to perform such nnmage 6cr\ice between any persons who but for Sg toper- 
such rofu<5al would be entitled to ha\e the same service performed m guch^^^^^re 
church or chapel such minister shall permit an} other minister in Holy Orders 

of the said Church entitled to officiate within the diocese m which such church ^ church 
or chapel is situate to perform such marriage service in such church or 
chapel 

\/I — Miscellaneous 

60. Eicr^ decree for judicial separation or order to protect property Decree for 

obtained by a wife under this Act shall, until reversed or discharged, be deem *>'■ 

’ o« protection 

lu ^ aua, so lar as neccssar} , for the protection of any person deahng with the order valid 
wife as to persons 

reversal, discharge or \anation of such decree or order shall affect wife^befw*' 
any rights or remedies which any person would otherwise have had m respect 
of any contracts or acts of the wife entered into or done between the dates 
of such decree or order and of the rciersal discharge or variation thereof 

AH persons who in reliance on any such decree or order make any payment Indcmmtf of 
to, or permit any transfer or act to be made or done by, the wife who has 
obtained the same shall, notwithstanding such decree or order may then have to mth 
been rexersed, discharged or varied, or the separation of the wife from ber 
husband may ha\ e ceased, or at some time smee the making of the decree or dccrc« or 
order been discontinued be protected and indemnified as if, at the time of^^^*’°“ 
such payment, transfer or other act such decree or order were vahd and still 
subsisting without variation, and the separation had not ceased or been dis 

continued, 

unless, at the time of the pavment, transfer or other act, such persons 
had notice of the reversal, discharge or variation of the decree or order or of 
the cessation or discontinuance of the separotion 

61. After this Act comes into operation no peraon competent to present 
a petition under sections 2 and 10 shall inaiataio a suit for cnmmal conversa 
tion with his wife 

62 The High Court shall make such rules under this Act as it may from 
time to time consider expedient and may from time to time alter and add to 
the same 

Provided that such rules alterations and additions are consistent with 
the provisions of this Act and the Code of Civil Procedure 

All such rules, alterations and additions shall be published m the *[ Official 
Gazette] 


B&r of salt 
for cnminxl 
conrerMttoo- 


» The word Un ted rep by the Repealing Act 1S"3 (12 of 1873 ) 

* See now the (^de of Civil 1 rovedure 1008 ( Vet 5 of 190SJ 

* Subs by the A O for local oiScial Gazette 
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SCHEDULE OE FORMS 

2To 1 — Petition by huSjBan© for a dissolution of marbiaoe with 

DAMAGES AGAINST CO RESPONDENT, BY REASON OP ADULTERY 

{See sections 10 and 34 ) 

In the (High) Court of 

To the Hon’ble Mr Justice [or To the Judge of 

The day of 

The petition of ^ 5 , of 

SKE\\ETn, 

1. That your petitioner was on the day of , one 

thousand eight hundred and , lawfully roamed to 0 B , then C D , 

spinster, at ‘ 

2. That from his said mamage, your petitioner lived and cohabited with 

his said wife at and at , m , and lastly at 

m , and that your petitioner and his said wife have had issue of then 

said marriage, fite children, of whom iuo sons only survive, aged respectively 
ticehe ani fourteen years 

3 That during the three years immediately preceding the 
dayof onethousandeighthundredand ,A’ Y was constantly, 

with few exceptions, residing m the house of your petitioner at 
aforesaid, and that on divers occasions during the said period, the dates of 
which ate unknown to your petitioner, the said C B in jour petitioner’s 
said house committed adultery with the said X Y 

4. That no collusion or connivance exists between me and my said wife 
for the purpose of obtaining a dissolution of our said mamage or for any 
other purpose 

Your peUtwiier, tUetefore, •ptaja that thia ^Hon’ble) Court will decree 
a dissolution of the said mamage, and that the said X F do 
pay the sum of rupees 5 000 as damages by reason of his having 
committed adultery with jour petitioner’s said wife, such 
damages to be paid to your petitioner, or otherwise paid or 
applied as to this (Hon’ble) Court seems fit 

(Signed) A B ^ 

Form of Venjication 

1, A B , the petitioner named m the above petition, do declare that what 
rs stated therein is true to the best of my information and belief 

• If the mamago was soleiaiuzed out of India, tbo adultery must be shown to ha to been 

committed in India » 

* Tho petition must be signed by the petitioner 
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J«o 2 — Respondent s statesient in answer to No 1 
In the Court of the day of 

Between A B , petitioner, 

C B , respondent, and 
A 1 , CO respondent 


C B , the respondent, bj Z) A , her attorney [or vakil] in answer to the 
petition of A B says that she denies that she has on divers or any occasions 
committed adulteri with A 7 , as alleged in the third paragraph of the said 
petition 

\Mierefore the respondent prajs that this (Hon ble) Court will reject 
the said petition 


(Signed) C B 


>,0 3 —Co Respondent s statement in answer to No 1 
In the (High) Court of 
The day of 

Between A B , petitioner, 

C B , respondent, and 
A y , CO respondent 

X Y the CO respondent, m answer to the petition filed m this cause, 
«aith that he demes that be committed adultery with the said C B as alleged 
in the said petition 

^\hcrefore the said A I pravs that this (Hon ble) Court mil reject 
the prayer of the said petitioner and order him to pay the costs 
of and incident to the said petition 


(Signed) A Y 


No i — Petition for Decree or Nullity of Marpiace 
{See section 18 ) 

In the (High) Court of 

To the lion ble Mr Justice [or To the Judge of ] 

The day of , 180 , 

The petition of ^1 B , faLely 'called A D , 

Siiemeth, 

1. That on the 


day of 


, one thousand eight hundred and 
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, your petitioner, then a spinster, cigtiteen years of age, was mamefi 
in fact, thougfi not in law, to C D , then a bachelor of about thirty years of 
age, at [swnejj/acc tn India] 

2. That from the said day of , one thousand eight hundred 

and , until the month of , one thousand eight hundred and 

, your petitioner lived and cohabited with the said C D , at divers 
places, and particularly at aforesaid 

3. That the said G D ha** never consummated the said pretended maniage 
by Carnal copulation 

4. That at the tune of the celebration of vour petitioner’s said pretended 
marriage, the said C D was, by reason of his impotency or malformation, 
legally incompetent to enter into the contract of marriage 

5. That there is no collusion or connivance between her and the said 
C D with respect to the subject of this suit 

Your petitioner therefore prays that this (Honble) Court will declare 
that the said marriage is null and void 


(Signed) A B 


Form of Vmjicatton • see No 1 


No 5~PETlT10>t BY niFE FOR JUDICIAL SEPARATION ON THE GROU^D OF 

HER Husband’s adultery 
(5ce section 22 ) 

In the (High) Court of 

To the Hon’ble Mr Justice [or To the Judge of ] 

The day of 186 

The petition of C B , of , the wife of A B. 

SheWEth, 

1. That on the dav of , one thousand eight hundred and- 

sixty , your petitioner, then G B , was lawfully married to ^ B 

at the Church of , in the 

2. That alter her said mamage, jour petitioner cohabited with the said 
B at and at , and that your petitioner and her said husband 

have issue Ining of their said marriage, three children, to wit, efc , etc • 

3 That on divers occasions in or about the months of August, September 
and October, one thousand eight hundred and sixty , the said ^ B at 
aforesaid, committed adultery with B F , who was then livmg in the 


• St»te the r«|icetiTe ages of the cLildren 
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semcc of the said A B and yout petitioner at their said residence 
aforesaid 

4. That on divers occasions m the months of October, Noiember and De- 

cember, one thousand eight hundred and sixty , the said A B , at 
aforesaid, committed adultery with G H , who was then living in the service 
of the said A B and your petitioner at their said residence aforesaid 

5. That no collusion or conmvanee exists between your petitioner and the 
said A B with respect to the subject of the present suit 

Your petitioner therefore prays that this (Hon’ble) Court will decree 
a judicial separation to your petitioner from her said husband by 
reason of his aforesaid ndulterj 

(Signed) CD* 


Form of Venjiaitton see No 1 


No 6 — Statement m answer to No 5 
In the (High) Court of 


B against B 
The day of 

The respondent, A B , by TT I , his attorney [or vakil], saith, — 

1. That he demes that he committed adultery with JB B , as in the third 
paragraph of the petition alleged 

2. That the petitioner condoned the said adultery with E F , il any 

3 That he demes that he committed adultery ith G II , as in the fourth 
paragraph of the petition alleged 

4 That the petitioner condoned the said adultery \Mth G II , il any 
"Wherefore this respondent prajs that this (Hon’blc) Court will reject 

the prayer of the said petition 

(Signed) A B 


No 7 — Statebient in reply to No G 
In the (High) Court of 

B against B 

The day of 

The petitioner, C B , by her attomev [or vakil], says, — 

1. That she demes that she condoned the said adultery of the respondent 
with E B , as in the second paragraph of the statement m answer alleged. 


* The petition must be iigned bi^ the petitioner 
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2. That even if she had condoned the said adultery, the same has been 
rea ived by the subsequent adultery of the respondent vrith (7 H , as set 
forth in the fourth paragraph of the petition 


{Signed) C B 


8 — ^Pl-nTION TOR A JUDlCtAL SEPARATION B\ REASON OF CRCELTi. 

(See section 22 ) 

In the (High) Court of 

To the Hon’ble Mr Justice [or To the Judge of ] 

The day of , 186 . 

The petition oi A B (wife of C B ) of 


Sher zni, 

1. That on the day of , one thousand eight hundred and 

, your petitioner, then A D , spinster, ovas lawfully married to C B , 

at . 

2. That from her «aid taamage, your petitioner Ined and cohabited 

•with her said husband at until the day of , one 

thousand eight hundred and , w-ben Tour petitioner separated from 
her said husband as hereinafter more particularly mentioned, and that jour 
petitioner and her said husband ha\e had no issue of their said marriage 

3. That from and shortly after your petitioner’s said marriage, the said 
C B habitually conducted himself towards j our petitioner With great harsh 
ness and cruelty, frequently abusing her in tbe coarsest and most insulting 
language, and beating her with his fists, with a cane, or with some other 
weapon 

4. That on an evening in or about the month of one thousand 
eight hundred and , the ‘;aid C B m the highw av and opposite to the 
hou«e in which your petitioner and the said C B were then residing at 
aforesaid, endcaa cured to hnoch a our petitioner down, and was only preaent- 
cd from so doing by the mterfcrence of F Z> , your petitioner’s brother 

5. That subsequently on the same evening, the said C B , in his said 
bouse at aforesaid, struck jour petitioner with his clenched fists a 
violent blow on her face 

6. That on one Fridaj night m the month of , one thousand eight 
hundred and , the «aid C B , in , w ithout pro\ ocation, threw 
a knife at jour petitioner, therebv inflicting a severe wound on her right 
hand 

7. That on the afternoon of the day of , one thousand 

eight hundred and , your petitioner, by Tcn«on of the great and 
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continued crueltj practised towards her by her said husband, with assistance 
withdrew from the hou«e of her said husband to the house of her fathei/at 
, that from and after the said day of , one thousand 
eight hundred and , ^our petitioner hath lived separate and apart 

from her said husband, and hath ne^ cr returned to his house or to cohabita 
tion with him 

8 That there is no collusion or conmvance betueen your petitioner and 
her said husband with respect to the subject of the present suit 

Tour petitioner therefore pra>s that this (Hon blc) Court will decree 
a judicial separation between jour petitioner and the said C B , 
nnd also order that the said C B do pay the costs of and mcident 
to these proceedings 


(Signed) A B 


Form of T enjicatwn see No 1 


No 9 — Statemevt ih \nswer to No 8 
In the (High) Court of 

The day of 

Between A B , petitioner, and C B , respondent 

C B , the respondent, m answer to the petition filed m this cause, by 
If J , his attorney [or vahil] saitb that he denies that ho has been guilty of 
cruelty towards the said A B , as alleged in the said petition 

. (Signed) C B 


No 10 — ^PETITIO^ FOR BE\ERSAL OF DECREE OF SEPARATION 
[See seciion 24 ) 

In the (High) Court of 

To the Hon ble Jlr Justice [or To the Judge of ] 

The da\ of , 18G 
The petition of ^ B ,oi 

SnruETir 

1, That your petitioner was on the davof , lawfullv married 

to 

2 That on the dav of , this (Hon ble) Court, at the 
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petition of , pronounced a decree affecting the petitioner to the effect 
follo^ng, to wit, — 

[Here set out (he decree ] 

8. That such decree was obtained in the absence of your petitioner, who 
was then residing at 

[Staie facts tending to showihat the petitioner did not Inow of ike proceed^ 
tngs , and, further, that had he Inoun he might hate offered a sufficient defence,] 
or 

That there was reasonable ground for jour petitioner leaving his said 
wife or that his said vife 

[Here staie any }egal grounds justifying the petitioner's separation from hxs 
wife ] 

Your petitioner, therefore, ptajs that this (Hon’ble) Court wiU reverse 
the said decree 


(Signed) A B 


Form of Venficatton see Ho 1 


No 11 —Petition for Protection order 
(5cc section 27 ) 

In the (High) Court of 

To the Hon ble Mr Justice [or To the Judge of ] 

The dav of , 186 
The petition of (7 B , of , 

the wife of A B 

Sheweth, 

That on the day of she was lawfully married to ^ B at . 
That she lived and cohabited with the said A B for years at 

, and also at , and had had children, issue of 

her said marriage, of whom are now living with the appheant, and 

wholly dependent upon her earnings 

That on or about , the said A B , without any reasonable cause, 
deserted the appheant, and hath e\er since remained separate and apart 
from her 
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Tint since the desertion of her siid husband, the applicant hath mam- 
tamed herself b} her on n mdustrj [or on her on n property, as the case may 
6e] and hath thereby and othemne acquired certain property consisting of 
{here <faic generally the nature of the properly] 

^\heriforc she prays an order for the protection of her earnings and 
property acquired since the said day of , 

from the said A S , and from all creditors and persons claiming 
under him 


(Signed) C 5 ] 


No 12 — Petitiov for ai.imov\ pending the suit 
(Sec section 3G ) 


In the (High) Court of 


B against B 

To the Hon ble Mr Justice [or To the Judge of ] 

The day of , 18G 
The petition ol C B , the lawful 
n ife ot A B 

Sheweth 

1 That the said /f B has for some years earned on the business of * 

at , and from such business derucs the net annual income of from 

Bs 4 000 to 5 000 

2 That the said A B is possessed of plate, furniture, linen and other 
effects at hi3 said house aforesaid all of which he acquired m right of 
your petitioner as his wife, or purchased with money ho acquired through 
her, of the value of Rs 10 OOO 

3 That the said A B \s entitled, under the will of his father, subject 
to the life interest of his mother therein, to property of the ^alue of Rs 5 000 
or some other considerable amount • 

Your petitioner, therefore, prays that this (Hon’ble) Court will decree 
such sum or sums of money by i\ay of alimony, pending the suit, 
as to this (Hon’ble) Court may seem meet 

(Signed) C B 


* Tho pet tioncr sbouU sUf e her I usbsad s ucome aa accnratelr aa posiiblr ] 
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Forrr of TtnfccUon ^C' 1 


\0 13 — SxATEilEXT IN AN WEI* TO \o 12 
In the (Hi^h) Court of 


B agam_t B 

A B cl , the above- 

named re«uondent m answer to 
the petition for alimonv pend 
mff the 'uit of C 5 «av« — 

1 In answer to the fir^ paragraph of the ^aid petition I sav that I have 

for the t^rte vear« carried on the bn«ine«s of , at , 

and that from 'uch bn ine‘=^ I have derived a nett annual income of E® 

but l"«s than Es 1 000 

2 In answer to the «econd paragraph of the *«aid petition I ^v that I 

am po««v}ed of plate furniture Imen and other chatteL and e£eets at mv 
said hou-e afore^id of the value of E« 7 000 but as I verilr 

beheve of no larger value \nd I «av that a portion of the «aid plate fnim 
ture and other chattels and eSec j. of the value of R« 1 500 belonged to mv 
said wife before our mama-^ but the remaining portion* thereof I have 
smce purchased with mv own monev« And I •^v that save as herembefore 
«et forth 1 am not pos^e^^ed of the plate and other efiects a* alleged m the 
said paragraph in the «aid petition and that I did not acquire the <ameas in 
the said petition al o mentioned 

3 I admit that I am entitled und'T the will of mv father subject to the 
bfe-mterv'* of mr mother therem to p’upertv of the lalue of E® 5 000 that 
IS to ®av 1 <5hall be entitled under mv 'nid father will upon the death of my 
mother to a legacv of E® 7 000 cot of which I ®hall hive to p** v to mv father 
executors the ®um of E 2 000 the amount of a debt owm™ bv me to bi* 
e'fate and upon which debt I am now pavm" intere-t at the rate of five per 
cent per annum 

4 And in further anwrer to the *siid petition, I ®ai that I hive no mcome 

whatever except that denved from mv aforesaid bu-me«^ that «nch income 
®ince mv ®aid wife left me which ®he did on the dav of 

las* ha® been considerablv diminished an I that ®uch diminution i* likelv to 
continue And I sav that out of mv •aid mcome I have to piv the annual 
sum of E« 100 for ®i.ch intere-t as afo'e®iid to mv Utc f^*her < executor® 
and aLo to «upport mv®elf and mv two elde^* children 

5 And m further answer to the «ajd petition I ®av that when mv wife left 

mv dwelling hou®e on the dav of la t she tool, with her, 

and has ever ®mce withheld and ®*ill withhold* from me plate watches and 
othe- eSect® in th* ®econd para'waph of this mv answer mentioned of the 
value of as I venlv belie\ e E* 800 at the least , and I alo ®av that withm 
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five of her departure from my house as afore'said, my said wife received 
hills due to me from certain lodgers of name, amountmg m the aggregate to 
Ks , and that she has c\er since withheld and still withholds from 

me the •same sum 


(Signed) A B 


No 14 —Undertaking minors next friend to re answerable for 

RFSPONDENTS COSTS 

(5cc section 49 ) 

In the (Hich) Court of 

I, the undersigned A B of , being the next friend oi C D , who 
IS a mmor and who is desirous of filing a petition in this Court, under the 
Indian Divorce Act, against D D of , herebj" undertake to be res* 

ponsible for the costs of the said D D m such suit and that, if the said 0 D 
fail to pa> to the said D D when and in such manner as the Court shall order 
all such costs of such suit as the Court shall direct him [or her) to pay to the 
said D D I will forthwith paj the same to the proper officer of this Court 

Dated this day of , 186 
(Signed) A B 


'Act ^o XIII of 1869 


[19th March J5G9] 

An Act further to amend the Procedure of the High Court of 
Judicature for the North-Western Provinces 

A\nEBEAS it IS expedient to amend the procedure of the High Court of rre#mUe 
Judicature for the North estem Proa inccs of the Presidency of Fort ilham , 
it is hereby enacted as follows 

1 [Tnal of Aotiica and European British subjects conjointly] Pep by 
the Adiocate General s [Povers) Act 1S75 (\ of 1S75) 

2 [ Record of evidence ] Rep by ibid 

3 ^^hcnc^cr anj petition apphcation or motion is made in any matter Power to 

coming before the said Court m the exercise of its civil *• • or other 

^ on Feutlon 

” ■ etc 

' For SUtcBcnt of Objects and reason* sre Gazette of India 1S6S p ItSl , and for Pro 
cccdings »a Council «e tbid Suprlemenl pp 110s and 1109 and tbtd 16Ca Snimleinent, 

p. 

’Tbeword Cnmmal ms.3}8omittedaaeonQcI>ofbothEs 3 and 4 a* relates to cnmmal 
jurisdiction was repealed by the Higb Court a Oiminal Procedure Act 1S“5 (10 of 18“5) t. 2 
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jurisdiction, tte Court shall have power to award and apportion costs in any 
manner it may thint 6t 

Penalty lor 14, Whenever the Court shall require the statements in support of any 
rt^enfenU** petition, application or motion to be verified bv a declaration in writing, 
in support of the person makmg such VCTification shall, if any such statement is false, and 
^itions, either knows or believes it to be false, or does not believe it to be true, he 

deemed to have intentionally given false eiidence m a stage of a judicial 
proceeding 


THE BOMBAY CIVIL COURTS ACT, 1869 


CONTENTS 


PBEAUQLE 

PART I 
Preliminary 

Sections 

1 Short title 
Extent 

2 [Repealed] 


PART II 

District and S\dr Stations 

3 Alteration and creation of districts 

4 Position of sadr station 


PART III 
District Courts 

5 District Judges 
0 SituTtion of Distnct Court 

7 Original jurisdiction of Distnct Court 

8 Appellate jurisdiction of Distnct Court 

9 Control and inspection of Courts 

10 Writs and orders 
Reports and returns 

11 Seal of District Judge 

*Thoword Cnmin^I ms 3 la omitted as so much of both ss 3 and 4 as relates to 
c n mioal jnnsdiction was repealed by the Ilgh Court s Criminal Procedure Act 1875 {10of 
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(Part I — Preliminary ) 

• PART VII 

Temporary Vacancies 

Sections 

35 Temporatj vacancy of office of District Judge 

36 Delegation of powers of District Judge 

37 Temporary ^ acancj of office of Subordinate Judge 


PART vm 

SIiNisTERiAL Officers 

38 [Repealed ] 

39 Duties of ministerial officers 

40 Power to appoint clerks of the Courts 
40A [ Repealed ] 


PART IX 

hllSCELLA^EOUS 

41 Rules for keeping proceedings 
41A Licensed petition writers 
42. Pees for process 
43 Sittings of Courts 
Vacation 

The Schedule [Repealed ] 


'Act No XIV of 1869. 

[ 19th March, 1869 ] 

An Act to consolidate and amend the law relating to the District 
and Subordinate Civil Courts in the Presidency of Bombay. 

Whereas it is expedient to consobdatc and amend the law relating to the 
district and other suhordmate Civil Courts in the Presidency of Bombay , It 
IS hereby enacted as follows — 


PART I 

Preliminar\ 

1. This Act may he called the Bombay Civil Courts Act, 1869, and 

‘ For Statemeat of Objects and Reasons see Gaeelte of India, 1869 p 100 , and for Pro- 
ceedings in Council Mibxd 1869 Sappleuent pp 59. ISO, 185, 336, 421 and 464 


Short title. 
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(Part I. — Preliminary. Part II, — Dj«fnrfs aiui Sadr Stations. Part III . — 
Disinrt Courts ) 

extends only to the territories (other than Sindh) under the Go\ ernment of the Extent. 
Gorernor of Bomhav in Council in which the >Code of Civil Procedure la now 
in force 

But the ^[Provincial GovemmenQ maj, by notification in the *[ Official 
Gazette], extend this Act to *[ any ^other of the said territotic<»] in which 
dhe said ^Code is not in force, or to *Sindh 

2. [ J?'’_pc<iZ o/e?ioc<»icii<s] Itep by the Repealing Act, 1870 (A’lT' of 1870) 


PART IT. 


Districts anu Sadr STATIo^s 

8. The *[ Pro\ incial Go\ ernment] may from time to time, by a notification Alterstwa 
in the ’[Official Gazette], alter the limits of existing zilas (which shall 
hereafter be called districts) and create new districts for the purposes of this 
Act 

4. The ®[ Pro\ mcial Go% ernment ] miv also from tune to time, by notifica- 
tion in the ’[Official Gazette], alter the position of the sadr station in any 
district, and fix the position of the sadr station m am new district 


p\nT III 
Distfict Courts 

5. There sliall he in each (bstnet a District Court presided over by a Judge iviiftrirt 

to be called the District Judge « * • * * Jud^^j 

6. The District Judge shall ordinarily hold the District Court at the sadr SitmUoa ot 

station in lus district, but may, with the preMous sanction of the High Court Dutnet 
bold it elsewhere within the district Court 


The Art 

JT-J. .V.J. 


has bcea extended 


nrtaut Tillages ceded and surtendeKd br the Niiaa of 
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{Part 111 — District CmiTts Part IV — Joint Judges) 

7. The District Court ahall be the principal Court of original civil jurisdio^ 
tion in the district, within the meaning of the 'Code of Civil Procedure 

8. Except aa provided in sections 16, 17 and 26, the District Court shall 
be the Court of Appeal from all decrees and orders passed by the subordinate 
Courts from Vihich an appeal bes under any law for the tune being m force 

9. The District Judge shall have general control over all the Civil Courts 
and their cstabbahments withm the district, and it shall be bis duty to inspect, 
or to cause one of his assistants to inspect the proceedings of all the Courts 
subordinate to hun, and to give such directions with respect to matters not 
provided for by law as he may think necessary 

The District Judge shall also refer to the High Court all such matters as 
appear to him to require that a rule of that Court should be made tbereon 

10« The District Judge shall obey all writs, orders or processes issued to 
him bv the High Court, and shaU make such returns or reports thereto under 
his signature and the seal of the Court as the exigencies of the case require 

He shall further furnish such reports end returns and copies of proceed- 
ings as may be called for by the High Court or the *[ Provincial Government] 

11. Tbc District Judge shall use a circulei seal two inches in diameter, 
which shall beat thereon the Royal Arms, with the following mscnption m 
Enghsh and the prmcipal language of the district — “ District Court of 


PART TV 
Joint Judges 

12. The '[Provincial Government] maj a* * • * appoint in any 
district a Joint Judge who shall be invested with co extensive powers and 
a concurrent jurisdiction with the District Judge, except that he shall not 
keep a file of civil suits and shall transact such civil busmess only as he may 
receive from the District Judge, or as mav have been referred to the Joint 
Judge by order of the High Court 

«*♦••*** 

13 All Regulations and Acts now or hereafter m force and applying to 
a District Judge shall be deemed to apply also to the Joint Judge , and the 
seal of the Joint Judge shallbe the same as is used bj thcDistrict Judge 


* See now the Code of Cinl Proeedure, 1003 (Act 6 of 1008) 

» Sahs. by the A 0 for ' GoTemor of Bombay in Council" 

•The word* " with the r«Ti<w« sanction of the O 0 of India in C. rep by the Bombsy- 
IWpealing and Atoendiog Act 1910 (Bom Act 1 of 1010] ». 3 and Sch II 

* The second clao»e of srction 12 rep by ibid 
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Assistant Jodoes 

14. The >[ Provincial Government ] * • • * * may appoint Power to] 

one or more Assistants to the District Jodge, ******* 

Jadgea 

15. An Assistant Judge shall ordinarily hold his Court at the same place Sitneijon ot 
as the District Judge, but he may hold his Court elsewhere within the dis 

trict, whenever the District Judge shall, with the previous sanction of the coort 
Hi gh Court, direct him so to do 

16. The Distnct Judge may refer to any Assistant Judge subordmate to Ongia»l 
him original smts of which the subject-matter does not amount to ten thousand 
rupees m amount or value, *[ applications or references under special Acts,] Jadge 
and miscellaneous applications not bemg of the nature of appeals 

The Assistant Judge shall have jurisdiction to try such suits and to dispose 
of such applications *[ or references) 

Where the Assistant Judge’s decrees and orders in such cases are appeal- 
able, the appeal shall lie to the District Judge or to the High Court according 
03 the amount or value of the subject matter does not exceed or exceeds 
thousand rupees 


17. The Provincial Government] may, by notification in the *[ Official Appeli*t» 
Gazette ], empower any Assistant Judge to try such appeals from the decrees 

and orders of the subordinate Courts as would lie to the Distnct Judge and as Jadg» 
may be referred by him to the Assistant Judge 

Decrees and orders passed under this section by an Assistant Judge sball 
have the same force and shall be subject to the same rules as regards procedure 
and appeals as decrees and orders passed by the Distnct Judge 

18. A person filbng the office of Assistant Judge, on whom the power of Contuiauim 
beating appeals has once been conferred under section 17, shall contmue to 

have this power so long and so often as he may fill the office of Assistant Judge, appellAta 
without reference to the district in which he may be employed : jurtadicUon* 

Provided that the *[Provmcial Government] may, by notification in the 
•[Official Gazette], at any time withdraw such power. 

19. The Provincial Goi ernment ] may. by notification m the •[ Official Power to 
Gazette ], invest an Assistant Judge with aU or any of the powers of a District 

.■ ■■ — ■ — — Jodge witi 

I Sobs by the A O for “ GoTernor of Uombsy la Conncil ’ 


• Sobs bv the \ O for Govt Gaictte 
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{Part V — .idsnstonl Judges Part VI — Suhordtmte Judges ) 


powers of 
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Judge ^thm a particular part of a district, and may, by like notification, from 
tune to time determine and alter the limits of such part 

The jurisdiction o! an Assistant Judge bo invested shall pro tanto exclude 
the jurisdiction of the District Judge from within the said limits 

Every Assistant Judge so invested shall ordinarily hold his Court at such 
place within the local bmita of his jurisdiction as may be detennmed by the 
'[Provincial Government], and may, with the previous sanction of the High 
Court, hold it at any other place within such limits 

80 Every Assistant Judge aball use the seal of the Distnet Judge to whom 
ho is Assistant 


PART VI 

Subordinate Judges 

21 There shall be in each district so many Civil Courts subordmatc to 
the District Court as the '[Provincial Government] «• » •shall from time 
to tune direct 

'[ Provided that for special reasons it shall be lawful for the '[ Provincial 
Government ] at any tune to close tcmporatilv any such Subordinate Court ] 

22, The Judges of such Subordinate Courts shall be appomted by the 
'[Provincial Govemment] and shall be called Subordinate Judges 

4 « « • » • 

®[ 22A The '[ Provmcial Govemment ] may, by notification m the official 
Gazette, fix, and, by a like notification from tune to tune, alter the local 
limits of the oidmary jurisdiction of the Subordinate Judges ] 

23 The Subordinate Judges shall hold their Courts at such place or places 
as the '[ Provincial Government] may from time to tune appomt within the 
local limits of their respective jurisdictions 

• [provided that for special reasons it shall be lawful for the '[ Provincial 
Government] to order that o Subordinate Judge shall hold his Court at a 
place outside the local limits of his jurisdiction ] 

VTierever more than one such place is appointed, the District Judge shall, 
subject to the control of the High Court, fix the days on which the Subordinate 
Judge shall hold his Court at each of such places, and the Subordmatc Judge 
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shall cause such days to be duly notified throughout the local limits of his 
junsdictiOD 

The same person may be the Judge of more than one subordinate Court 
and may dispose of the Civil busmess of any one of his Courts at the head- 
quarters of any other of his Courts ,] and in such eases the District Judge shall, 
subject to the control of the High Court prescribe rules for regulatmg the time 
durmg "which the Subordinate Judge shall sit m each Court 

® [ For the purpose of assisting the Judge of any subordmate Court in the Appomt- 
disposal of the civil busmens on his file, ^ the High Court may appomt to such 
Court from the members of the Subordmate Civil Judicial Service of the crdmatej 
Provmce ] one or more Joint Subordinate Judges, or the District Judge may, 
with the previous sanction of the High Court, depute to such Court the Judge 
of another subordinate Court within the district A Subordinate Judge thus 
appointed or deputed to assist in the Court of another Subordinate Judge 
shall dispose of such civil business withm the lumts of bis pecumary jurisdic- 
tion as may subject to the control of the District Judge, be referred to him 
by the Judge of such Court *[ He may also dispose of the civil busmess of 
his Court at the place of his deputation subject to the general or special orders 
of the High Court m this behalf ] 

For the purposes of this section the provisions of the Act apphcable to rrevuioM 
Subordinate Judges shall be, and shall be deemed always to have been apph * ** 

cable to Joint Subordinate Judges Provided that no such Joint Subordinate Butordnui* 
Judge shall hear and determine any suit instituted under section 4 of the 
Dekkhan Agriculturists’ Belief Act, 1879, unless the value of the said suit 
falls withm the hmits of the pecuniar} jurisdiction conferred on him by 
that Act ] 

24 The Subordmate Judges shall be of two classes 

Subordinate 

The jurisdiction of a Subordinate Judge of the first cla«s extends to all jol^tico 
origmal suits and proceedings of a cn il nature 


of Sob* 
ordioato 
Judgo of 
first claas. 

The jurisdiction of a Subordinate Judge of the second class extends to all 
origmal suits and proceedings of a mil nature wherein the subject matter ordiwto 
does not exceed in amount or value five thousand rupees Judm ©f 

® [ Provided that the *[ Prov incial Gov ernment ] may mcrease the limit of 
five thousand rupees to seven thousand and five hundred rupees in the case 


^ Ins by the Bombay Cinl Courts and the Said Courts (Amendment) Act 1930 (Bom 
Act 7 of 1930) I " 


• These two paragraphs were sub* for the ordinal last paragraph bv the Bombay Cinl 
Courts Amendment Act 1900 (Bom Act 1 


. . 1 1 of 1900) I 

• Subs, by the A O for the CoTcmotof Bombay inConncil may appoint to such Court* 

* Ins. by the Bombay CitU Courts and the ‘^ind Courts (Amerdm^nt) Art I 050 (Bom. 
Act 7 of 1930) s 2 

* Ins by i&iJ s 3 

• Subs 0 } the A O for G in C" 
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of any Subordinate Judge of tbe second class, of not less than ten years’ stand- 
ing and specially recommended in this behalf by the High Court A Sub- 
ordinate Judge So empowered diall confanue to exercise this power so long 
and as often as he may fill the office of a Subordinate Judge of the second class 
without reference to the District in which he may be employed, unless the 
powers are withdrawn by ^[the Provincial Government] 

25. A Subordinate Judge of tbe first class, m addition to his ordinary 
jurisdiction, shall exercise a special jurisdiction in respect of such suits and 
proceedings of a civil nature, * * * * * as may arise 

within the local jurisdiction of the Courts m the district presided over by 
Subordinate Judges of the second class ®[and wherem the subject matter 
exceeds the pecuniary jurisdiction of the Subordinate Judge of the second 
class as defined by section 2-t] 

In districts to which more than one Subordinate Judge of the first class 
have been appomted, the District Judge, subject to tbe orders of the High 
Court, shall assign to each the local limits withm which his said special juris 
diction 13 to be exercised 

26 In all suits decided by a Subordinate Judge ** * * of which 

the amount or value of the subject matter exceeds five thousand rupees, the 
appeal from lus decision shall be direct to the High Court 

27. The *[Proviucial Government ] may invest any Subordinate Judge 
of the first class *[or any Judge of the Court of Small Causes established under 
the Provmcial Small Cause Courts Act, 1887, m any place to which this section IX o 
extends] with power to hear appeals from such decrees and orders of Sub 
ordmate Courts as may be referred to him by the Judge of the district 

Decrees and orders so passed in appeal by a Subordinate Judge of the first 
class *[or a Judge of a Court of Small Causes] shall have the same force as 
if passed by a District Judge 

^ A Subordinate Judge ol tbe fiiat eluaa or a Judge of a Court of Small 
Causes, on whom the Power of hearing appeals has once been conferred under 
this section shall contmue to have this power so long and so often as he may 
fill the office of Subordmate Judge of the first class or Judge of a Court of 
Small Causes rcspectn ely, without reference to the district in which he may 
be emploTcd Provided that the ProMucial Go-vernment] may, by noti- 
fication m the *[ Official Gazette ], at anv time withdraw such power ] 


> Subs by the A 0 for Gort , 

*TbeworJs wherein the subject matter exceeds five thousand rapeea la amount or ralne 

rep by Bom Art 7 of 1930 e 4 
» Ins by i6 d 

* Tie words of the f rst class la the exercise of his ordinary and special or ginal jurisdiction 

rep lr-“- " “ r' — 4 T. — . . oo f toio • « 
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28. '[The '[Provincial Government] may m\est, within such sj^ca] Power to 
limits as ^[it] shall from time to time appoint, any Subordinate Judge with 

the jurisdiction of a Court of Small Causes for the trial of suits cognizable by Judges wjt 
such Courts up to such amount as he may deem proper, not exceeding m the powers*"*^ 
case of any Subordinate Judge of the first class one thousand rupees, and m 
the case of any Subordinate Judge of the second class ®[three hundred] 
rupees ] 

The '[ Provmcial Goa ernment ] may, whenever *[it] thinks fit, withdraw 
such jurisdiction from any Subordinate Judge so invested 

*[ 28A. {!) The High Court may by general or special order m\ est any power to 
Subordmate Judge, withm such local limits and subject to such pecuniary 
limitation as may be prescribed in such order, with all or any of the powers of judge# wit 
a District Judge or a District Court as the case maj be imder the Indian Succes- 
sion Act. 1865,’ the Probate and Administration Act, 1881,’ or paragraph 6 certain 
of Schedule III to the Code of Civil Procedure, 1908 ■Artt 

{2) Everv order made by a Subordinate Judge by virtue of the powers 
conferred upon him under sub section (J) shall be subject to appeal to the 
High Court or the District Court according as the amount or vn!u^ of the 
subject matter exceeds or does not exceed five thousand rupees 

(5) Every order of the District Judge passed on appeal under sub section 
(2) from the order of a Subordinate Judge shall be subject to an appeal to the 
High Court under the rules contained id the Code of Civil Procedure applicable 
to appeals from appellate decrees ] 

29. EachSubordinate Judgeshalluseasealoneinch and ahaU in diameter, SoajefEnh 

beaimg the Ilo>al Crown with the following msctiption m English and the ordmato 
prmcipal language of the district Subordinate Judge of ” Jodg# 

30. 31. [^irst Subordinate Judges Pa}ding proceedings] Pep by the 
Pepcahng Act, 1876 {XII of 1876) 

®[32. (I) No subordmate court other than the court of a subordinate 
judge of the first class and no court ol Small Cau«cs shall receive or register •uit* 
anv suit in which • [ the Crown ] or any oflicet of '®[ the Crown] in his official 
capacity is a patty 

(2) In every such case the plaintifi shall be referred to the court of the 
Subordinate Judge of the first class and such suit shall bo instituted only m 
the court of the subordinate judge of the first class and shall be heard by such 

» Bnba for the onpaal paragraph Bom Act 1 of 1900, t 6 

*Sub# bythoA b for " Goreraor of Bombay in Cooaed 

* That la, m temtones other than thoeo in which tb« Drltbaa Agricultonata* Pebef Act, 
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subordinate judge, subject to tbe provisions of section 24 of tbc Code of Civil 1' 
Procedure, 1908 

(3) Notbmg in this section shall be deemed to apply to a suit against tbe 
administration of a Government railway or to apply to any suit merely 
because an officer of tbe Crown ] is a party thereto, m bis capacity of — 

(а) memheT of a local aiithoittf, 

(б) curator, guardian, manager or representative of a private person 

or estate m virtue of an appointment, delegation, declaratio’' 
or exercise of powers under — 

(i) Order 32, rule 4 (4), of the Code of Civil Procedure, 1908 , 

(u) section 69 or 71 of the Indian Lunacy Act, 1912 , 

(m) section 7, 18 or 42 of tbe Guardians and Wards Act, 1690 , 

(iv) section 1 or 17 of the Ahmedabad Talukdars’ Act, 1862 , 

(v) section 3, 19 (I), 19 (2), 20, 22 (I) or 41 (I) of tbe Bombay Cour 

of Wards Act, 1905”] 

33. [ Commission of Inquiry into alleged misconduct ] Bep by the A C 
®34 [ Suspension of Subordinate Judges by High Court , by District Judge 
Savingcf power of Goiernment to suspend or dismiss] Hep by the A 0 


PART VIl 

TeMPOEABY \ACA^CIES 

Temporary 35 In the event of the death of the District J udge or of his being prevented 
0£^o from performing his duties by iHncss or other casualty , or of his absence from 

Sistnci hi9 district on leave, the first m rank of tbe Assistant Judges in the district. 

Or in the absence from the district of an Assistant Judge the first m rank of 
the Subordinate Judges shall assume charge of the District Court without 
interruption to bis ordmarv jurisdiction, and while so in charge shall perform 
the duties of a District Judge with respect to the filing of suits and appeals, 
receiving pleadings, execution of processes, return of writs and the like, 
and shall be designated Assistant Judge or Subordinate Judge, as tbe case 
may be, in charge of the district, and shall continue m such charge until the 
office ofDistnct Judge may be resumed or awumed by an officer duly appomted 
thereto 

DcUgiuon 36. Any District Judge leaving the sadr station and proceedmg on duty 
of placa within his distnct may delegate to an Assistant Judge, or m the 

Judge absence of an Assistant Judge to a Subordmate Judge at the sadr station, the 
power of performing such of the duties enumerated in section 35 as may be 


‘Subs by the A O for Govt 

* The remoTal aad sospens or* of Subord natc Ju Igca are now governed by rules msde 
or deemed to bo ma le under t 241 {») (A) of the O of I Act 1935 (26 Geo S, ch 2) 
Set howeTcr para 15 (■») of the G of 1 (Commeneement and Transitory Promions) 
Order 1036 ' 
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emergent , and such officer shall be designated ^Vssistant or Subordinate 
Judge, as the case may be, m charge of the sadr station 

37. In the event of the death, suspension or temporary absence of any Temporary 
Subordmate Judge, the District Judge may empower the Judge of any subor- 
dmate Court of the same district to perform the duties of the Judge of the ordmato 
vacated subordmate Court, either at the place of such Court or of his own'^^^S® 
Court , but m every such case the registers and records of the two Courts 
shall be kept distinct 


PART VIII 
AIin’isteriai. Officers 

38. d.ppointmenJ, e/c , o/ tmmslertai ] Rep by the A 0 

39. The duties of *[ the mimstenal officers of the Civil Courts] shall be Duties or 
regulated by such rules as the High Court may from tune to tunc prescribe 

40. There may be appointed to any Civil Court under this Act ] a clerk Tower to 
of the Court, who, m addition to such duties as may from tune to tune be the 
prescribed by the High Court, may receive and register plamts, and shall Courts 
refer such as he may consider should be refused for the orders of the Judge of 

the Court, and may sign all processes, and authenticate copies of papers 
*40A. [ Power to transfer clerk of the Court or mimstenal officer ] Rep by 
the A, 0. 


P\RT IX 
Miscellaneous 

41. The proceedmgs of each Civil Court shall be kept and recorded accord- Tntes for 
ing to such rules as the High Court may from tune to time presenbe. The 
High Court shall also lay down roles under which copies of papers may be 
granted 


^ Ste DOW ES 241 and 2~0 of tho G of I Act 1933 (2a Geo 5 ch 2) 
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'[41A (7) The High Court may, from time to tune, make rules consistent 
with this Act and any other enactment for the time being m force — 

(а) declaring what persons shall be permitted to act as petition writera 

in the Courts subordinate to it , 

(б) regulating the issue of bcenses to such persons, the conduct of busi- 

ness by them, and the scale of fees to be charged by them , and 
(c) pro^ iding a penalty of fine not exceedmg fifty rupees for the breach 
of any of the rules so made, and deter mini ng the authonty by 
wbiob sucb breaches of the rules shall be investigated and the 
penalties imposed 

(2) E^ ery fine imposed under clause (c) of sub section (7) shall be recover- 
able as if it were a fine imposed by a Magistrate m the exercise of his ordinary 
jurisdiction ] 

42. The High Court shall from tune to tune, with the sanction of the 
*[Ptovmcial Government], prescribe and regulate the fees to be taken for any 
process issued by any Court the constitution of which is declared by this Act, 
or by any officer of such Court 

Tables of the fees so prescnbed shall be published m the ’[ Official Gazette] 

43 The District and Subordinate Courts shall sit from day to day except 
on Sundays, New Year’s Day, Good Fnday, Chnstmaa Day and Her Majesty’s 
Birthday, and such other days as may be sanctioned for each or every district 
by the High Court 

The High Court may abo permit the Civil Courts under its control to 
afijoTxm ioi n peiiod oi peiwds not exceeding m tht) who\e an weeks m each, 
year 


The Bohedule ^[Enactments repealed ] Rep by the Repealing Ad, 
im (X/r oj WO ) 


1 lo* by the Bombay Civil Contis Aaendmeat Act, IdOO (Bom 1 of 1900) 
*Subt bjtheA.0 for OoTcmor of Bombay mConacil 
* Snb« by the A. 0 for Govt Gazette 
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'[THE UNCLAIMED DEPOSITS ACT, 1870] 

Act No \ of 1870 

[4th February, 1870 ] 

An Act to enable the High Courts at the Presidency-towns to deal 
with cost of petitions for certain moneys transferred to 
Government 

Whereas the High Courts of Judicature at Fort Wilham Madras and Preamble 
Bombay have no power to deal with the costs of petitions under section 4 
of Act No XXV of 1866 {to transfer to the GovemtnetU of India certain securities 
and moneys deposited tn the High Courts of Judicature at Fori William, Madras 
and Bombay * • * *) a* » * for payment of certam 

securities, moneys or proceeds transferred to Government , 

And whereas it is expedient to confer such power upon the said High Courts , 

It IS hereby enacted as follows — 

1. Whenever any of the said Courts shall make an order on any such peti Poner to 
tion the Court may direct by whom the whole or any part of the costs of each 
party are to he paid uv to b« 

paid 
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Act No. VII op 1870.*^ 

THE COURT-FEES ACT, 1870, 

[lllh March, 1870.} 

CHAPTER I 


Preliminary. 

3. This Act may be called the Court-fees Act, 1870. 

It extends to the whole of British India , 

And It shall come into force on the first day of April, 1870. 

*[1A. In this Act “ the Appropriate Government ” means, in relation to Defimtioa of 
'fees or stamps relating to documents presented or to be presented before any pnite 
■officer serving under the Central Gov^ernment, that Government, and m rela- Gorem- 
tion to any other fees or stamps, the Provincial Government ] “ ' 


Short titlo. 

Extent of 
Act. 

Commence- 
ment of Act. 


meats, «ee the Cbrosolo^icsl Tables of tbe Indiau Ststotee. Vo] 1. 

It hu been docl&ted to be la force u— 

Ssnthsl Farganss, by the Santhal Parganas Settlement KejnilAtion (3 of 1872). t 3 : 
Brituh Baluchutao, by the British Balnchistan Laws Kegulation, 1013 (2 of 1913), 

■D * w' 1 J V V V T) . f ion O J 


tho Scheduled Dutricts 
p. 8G9 j 


m Ganjam and Vjzagapatam, 


Garette of India, 1895, Pt. I» 
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[Chapter 2 — Prehimnary (Chapter II — Fees in the High Courts and tn the- 

Courts of Small Causes of the Presidency toums ) 

*2. \^' Chef Coniro\lir\g Jteienueauthonly*' defined'^ Pep hy the A 0> 


CHAPTER II 

Fees i\ the High Courts and in the Courts op Ssiall Causes at the Presi- 
dency TOTVNS 

3. The fees piyable for the tune being to the clerks and ofEcers (other 21 ai 
than the shenffs and attorneys) of the High Courts established by Letters 
Patent, by tirtue of the power conferred by ^[section 16 of the Indian High Geo 
Courts Act, 1861, or section 107 of the Govenrment of India Act, 1915] ®[or ^ 
section 229 of the Government of India Act, 1935] , 

or chargeable m each of such Courts^ under No 11 of the first, and Nos 7, 

12, 14,** 20 and 21 of the second schedule to this Act annexed, 

and the fees for the tune being chargeable in the Courts of Small Causes 
at the ^Presidency towns, and their several offices, 

«hall be collected m manner hereinafter appeermg 

4. No document of any of the kinds specified m the first or second schedule 
to this Act annexed, as cha^cable with fees, shall be filed, exhibited or 
recorded in, 01 shall be received or famished by, any of the said High Courts 
in any case coming before such Court in the exercise of its extraordmary 
ongmal civil jurisdiction , 

or in the exercise of its extraordinary ongmal criminal jurisdiction , 
or m the exercise of its jurisdiction as regards appeals from the ‘[judg- 
ments (other than judgments passed m the exercise of the ordinary ongmal 
Civil Jurisdiction of the Court) of one] or more Judges of the said Court, or 
of a division Court , 

or in the exercise of its jurisdiction as regards appeals from the Courts 
subject to its superintendeucc , 


* iu3 vj luC jk \j 

* The number 16’ rep br the Amending Act, 1S91 (12 ol 1801} 

* Stt the 1 res dency Etnall Canw Coo^ Act 1832 (15 of 1832) Ch X 

•Subs Ivi 2 of the Court fees (Amendment) Act, 1922 (10 of 1022), for 


judgment of 
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(ChaplcT 21 — Fees in the Etgli Courts and in the Courts of Small Causes at the 
Presidaicg toicns Chapter III — Fees in other Courts and in Public 
Ofices ) 

or m the exercise of its jurisdiction as a Court of reference or revision , 
unle's m respect of such document there be paid a fee of an amount not revision 
le«s than that indicated by either of the said schedules as the proper fee for 
such document 

5. ^^^len any difference arises between the officer whose duty it is to see Procedure m 
that any fee is paid under this chapter and any suitor or attorney, as to the 
necessity of paymg a fee or the amount thereof, the question shall, when the to necessity 
difference arises in any of the said High Courts, be referred to the taxmg officer, 
who«e decision thereon shall be final, except when the question is, m his 
opimon, one of general importance, m which case he shall refer it to the final 
decision of the Chief Justice of such High Court, or of such Judge of the 
High Court as the Chief Justice shall appoint either generally op specially 
m this behalf 

\Mien any such difference arises m any of the said Courts of Small Causes, 
the question shall be referred to the Clerk of the Court, whoso decision thereon 
shall be final, except when the question is, m his opinion, one of general im« 
portance, m which case he shall refer it to the final decision of the first Judge 
of such Court 

The Chief Justice shall declare who shall be taxing officer within 
the meaning of the first paragraph o! this section 


CHAPTER III 


Fees in other Courts and in Public Offices 

6. Except m the Courts herembefore mentioned, no document of any 
of the lands specified as chargeable m the first or second schedule to this Act 
annexed shall be filed, exhibited or recorded in any Court of Justice, or s ha ll 
be receu ed or furnished by any pubbe officer, unle^ m respect of such docu- 
ment there be paid a fee of an amount not less than that mdicated by either 
of the said schedules as the proper fee for such document 

7. The amount of fee payable under this Act in the suits next heremafter 
mentioned shall be computed as follows — 

1 In suits for money (mcludmg amts for damages or compensation, 
or arrears of mamtenance of annuities, or of other sums payable 
periodically) — accordmg to the amount claimed • 
u In suits for mamtenance and annuities or other sums payable 
periodically — according to the \a!ae of the subject matter of 
the suit, and such value shall be deemed to be ten times the 
amount claimed to be payable for one year * 


Fws oa 
. docnmects 
BieAt etc , in 
AIofMeal 
Conrte or lo 
pmblic 
olSces. 


CompaUtioo 
ol fees p«y 
ftblo m 
cerUin euita 
money , 


lor meinten- 
■nee and 
Kosnittes. 
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tot EOTrtll* 
property 

CATUtg A 

lurket 

T»he, 


iiu In suits for moveable property other than money, vhere the subject- 
matter has a market \Tilue — accordmg to such value at the 
date of presenting the plaint 
IV. In suits — 


for BOfYaUe 
property of 

DO Birket- 
T»lne , 
to enforce » 
nght to fh*t« 
m]9iat 
fMaCypro. 


<fe«Ur»torT 

<focre« AQij 
tttlrelwf, 
for u 
lajuaetioa , 
fornw- 

®t»eooTjnt4, 


for poMMSion 
of Undr, •« 
koof«s and 
Cvdrns, 


(o) for moveable property where the subject matter has no 
market value, as, for instance, in the case of documents 
relating to title, 

(6) to enforce the nchl to share in anv property on the ground 
that it IS ]omt family property, 

(e) to obtain a declaratory decree or order, where consequen- 
tial rehef is prayed, 

(<f) to obtain an mjunction, 

(e) for a nght to some benefit (not herem otherwise provided 
for) to arue out of land, and 
if) for accounts — 

according to the amount at which the rehef sought is valued in the 
plaint or memorandum of appeal 

In all such enita the plamtilT «hall state the amount at which he values 
the rehef sought' • • » 

V In suits for the po^easion of land, houses and gardens— according 
to the value of the subject matter, and such value be 
deemed to be — 

where the subject matter is land, and — 

(o) where the land forms on entire estate, or a definite share 
of an curtate, paving annual revenue to Government, 
or forms part of 'uch an estate and is recorded in the Collector ’a 
register as separately assessed with such re\ enue, 
and sneh revenue is permanently settled — 
ten times the revenue so payable 

(6) where the land forms an entire estate, or a defimte share 
of on e-tate, paying annual re\enue to Government, 
or forms part of sndi e^^tate and is recorded as aforesaid , 
and such revenue is settled, but not permanently— 
live times the revenue so payable . 

(c) where the land pays no such revenue, or has been partially 
exempted from such payment, or is charged with any 
fixed payment m hen of such revenue. 


*Tte ** and the prorisusu ol the Code of GtO l*rocedure. eectioa thirty -oae, »i»Il 

tpply M If for the ^erd ' cUisi ' the vordt * tchef eoasht ' were ea^Ututed ’ rep by the 
ABendiagAei. 1«01 (l* of 1S3IJ. 
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and nett profits have ansen from the land during the year next 
before the date of presenting the plaint — 
fifteen times such nett profits 

but ^vhere no such nett profits have arisen therefrom — the 
amount at which the Court shall estimate the land 
with reference to the \alue of similar land m the 
neighbourhood 

(d) where the land forms part of an estate paying re%enue to 

Government but is not a defimtc share of such estate 
and IS not separately assessed as above mentioned — the 
market value of the land 

Provided that, in the ^territories subject to the Governor of Bombay in proviso u 

Council the value of the land shall be deemed to be — ^Bombsj 

Preeidency , 

(1) where the land w held on settlement for a period not exceeding 

thirty years and pays the full assessment to Government — a 
sum equal to five times the survey assessment , 

(2) where the land is held on a permanent settlement, or on a settle* 

ment for any period exceeding thirty years, and pays the full 
assessment to Government — a sum equal to ten tunes the survey- 
assessment , and 

(S) where the whole or any part of the annual survey assessment is 
remitted— a sum computed under paragraph (1) op paragraph 
(2) of this proviso, as the case may be, m addition to ten tunes 
the assessment, or the portion of assessment, so remitted 
Explanahon — The word “ estate ” as used m this paragraph means any 
land subject to the payment of revenue, for which the proprietor or farmer 
or raiyat shall have executed a separate engagement to Government, or which, 
m the absence of such engagement, shall have been separately assessed with 
revenue 

(e) ^Vhere the subject matter is a house or garden — forboc»«« 

according to the market value of the house or garden 

VI In suits to enforce a right of pre emptioa — according to the \ alue to enforce * 
(computed m accordance with paragraph v of this section) of 
the land house or garden id respect of which the right is claimed *“*’**'’" 
vu In smta for the mterest of an assignee of land revenue — fifteen mtemt 

tunes bis nett profits as such for the year next before the date **• luwo 
of presenting the plamt 

viu In suits to set aside an attachment of land or of an mterest in to »et 
land or revenue — accordmg to the amount for which the land 
or interest was attached ment. 


iSeepsn SoitlieA O In t»vo1 tlosproTtBwnlboezpressioa ** Gorercor of Bornbkr 

in Conncil hw been left unmodified * 
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Provided that, where such amount exceeds the value of the land or interest, 
the amount of fee shall be computed as if the suit were for the possession of 
such land or interest. 


lortdwra; Euits against a mortgagee for the recoverv of the propertj 

mortgaged, 

to fcFTedc« ; and in suits hy a mortgagee to foreclose the mortgage, 

or, where the mortgage is made by conditional sale, to have the sale 
declared absolute — 


according to tbe principal money expressed to be secured by the instru- 
ment of mortgage : 

for »p«i5c X. In suits for specific performance — 

perforssince ! ^ » • 

(q) of a contract of sale — according to the amount of the consi- 
deration : 

(6) of contract of mortgage — according to the amount agreed 
to be secured ; 

(c) of a contract of lease— according to the aggregate amount 

of the fine or premium (if any) and of the rent agreed 
to be paid during the first year of the term : 

(d) of an award— according to the amount or value of tbe 

property in dispute : 

betTiva si, Iq the following suits between landlord and tenant 

Usdlord fcca 

iwunu (a) for the deUvery by a tenant of the counterpart of a lease, 

(6) to enhance the rent of a tenant having a right of occupancy, 

(c) for the delivery by a landlord of a lease, 

*{«) for the recovery of immoveable property from a tenant, 
including a tenant holding over after tbe determination 
of s tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover tbe occupancy of spmmoveable property] from 

which a tenant been iflegafly ejected by the land- 
lord, and 

(/) for abatement of rent — 

according to the amount of tbe rent of the *[inimoveable property] 
to which the suit refers, payable for the year next before the 
date of presenting the plaint. 

Ytf on 8. The amount of fee payable under this Act on a memorandum of appeal 

against an order relating to compensation under any Act for the time being 
npL.nri wJ-r jn force for tbe •acquisition of land for public purposes shall be computed 
according to the difference between the amount awarded and the amount 
tv-rj claimed by the appellant. 


• Iea. It t. 2 (/) ef tbe Cosrt-Iw* (AEecds'ttl) Act, 1905 (6 cl 1905). 
•£bW.I>t «. 2(f) cl lor^Ucd**. 

* Stt cov tbe lAnd Act, 1S94 (1 of ISOt). 
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9. If tlie Court soes reasou to think that the annual nett profits or the Power to 
market \alue of any such land, house or garden ns is mentioned m section 7, 
paragraphs 5 and G, ln^ c or has been wrongly estimated, the Court may, for market 
the purpo«e of computing the fee payable m any suit therein mentioned, issue 

a comims«ion to any proper person directii^ him to make such local or other 
investigation as may be necessary, and to report thereon to the Court 

10. 1 If m the result of any such investigation the Court finds that the Procedure 
nett profits or market-value have or has been wrongly estimated the Court, 

if the estimation has been ezcessi\e, may in its discretion refund the excess market 
paid as such fee but if the estimation has been insufficient, the Court shall 
require the plamtiff to pay so much additional fee as would have been payable e^’timited 
had the said market \alue or nett profits been nghtly estimated 

u In such case the smt shall be stayed until the additional fee is paid 
If the additional fee is not paid within such time as the Court shall fix, the 
smt shall be dismissed 

1* * • # » * 

11. In suits for mesne profits or for immo\ cable property and mesne i roecdurc la 
profits or for an account if the profits or amount decreed arc or is m excess '"”***" 

of the profits claimed or the amount at which the plaintiff v-ilucd the rchef or account 
sought the decree shall not be executed until the difference between the fee 
actually pud and the fee wluch would have been payable had the smt com-c«cedj 
pnsed the whole of the profits or amount so decreed shall ha\ e been paid to 
the proper officer 

MTiere the amount of mesne profits is left to be ascertained in the course 
of the execution of the decree, if the profits so ascertained exceed the profits 
claimed, the further execution of the decree shall be stayed until the difference 
between the fee actually paid and the fee which would have been payable 
had the smt compnsed the whole of the profits so ascertained is paid If the 
additional fee is not paid within such time as the Court shall fix, the smt shall 
be dismissed 

12. : E\ery question relating to valuation for the purpose of detecnuaingDccuwa o' 
the amount of any fee chargeable under this chapter on a plaint or memo* 
landum of appeal shall be decided by the Court in which such plamt or memo- 
randum, as the case may be, is filed, and such decision shall be final as between 

the patties to the smt 

u But whenever any such suit comes before a Court of appeal, reference 
or revision, if such Court considers that the said question has been wrongly 
decided to the detriment of the rei enne, it shall require the party by whom 
such fee has been pud to paj so much additional fee ns would ha\ e been pay 
able had the question been rightly decided and the provisions of section 10, 
pnngrapli u, shall apply 

* Clause (m) rep by the Amendin'; Act ISOI (12 of 1S91) The claose wu as foliowi ■ 

* Section ISO of the C^o of Civil Procedare ehall be coastraed as if the words • the market 

valoe of any property or ’ were inserted after the word * aseertainmg ' and as if th« words * or 
annual nett profits ’ were i iserted after the word * damages ’ 
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Bo^ea its 
former 
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ground of 
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Uultifanoua 

■nits 


13 If an appeal or plaint, which has been rejected by the lower Court 
on any of the grounds mentioned m the ^Code of Civil Procedure is ordered 
to be received or if a suit is remanded in appeal on any of the grounds 
mentioned in ^section 351 of the same Code for a second decision by the lower 
Court, the Appellate Court shall grant to the appellant a certificate, autho- 
rizmg him to receive back from the Collector the full amount of fee paid on 
the memorandum of appeal 

Provided that if in the case of a remand m appeal the order of remand 
shall not co\ er the whole of the subject matter of the smt the certificate bo 
granted shall not authorize the appellant to receive back more than so much 
fee as would ha^ e been otigmally payable on the part or parts of such subject- 
matter m respect whereof the smt has been remanded 

14 Where an ®apphcation for a review of judgment is presented on or 
after the ninetieth day from the date of the decree the Court unless the delay 
was caused by the applicant s laches may m its discretion grant him a certi 
ficate authorizing him to receive back from the Collector so much of the fee 
paid on the application as exceeds the fee which would have been payable 
had it been presented before ^such day 

15 Where an application for a review of judgment is admitted and where, 
on the rehearing the Court reverses or modifies its former decision on the 
ground of mistake m law or fact the applicant shall be entitled to a 
certificate from the Court authorizing him to receive back from the Collector 
so much of the fee paid on the ^[application] as exceeds the fee payable on 
any other application to such Court under the second schedule to this Act, 
No 1, clause (6) or clause (d) 

But nothing m the former part of this section shall entitle the applicant 
to such certificate where the reversal or modification is due, wholly or 
in part, to fresh evidence which might have been produced at the original 
hearing 

16 [Additional fee uhere respondent tales objection to unappealed part of 
decree ] Pep by the Code of Civil Procedure, 1908 (F of 1908) 

17. ^^’heIC a suit embraces two or more distinct subjects, the plamt or 
memorandum of appeal shall be chargeable with the aggregate amount of 
the fees to which the plaints or memoranda of appeal in smts embracing 
separately each of such subjects would be liable under this Act 

Nothing m the former part of this section shall be deemed to affect the 
power conferred by the *Code of Civil Procedure section 9 


* Ste now the Code of Civil Procedure 1008 (Act *> of 1903) 

•This reference should now l>e read u applying to the correspond ng provis on of Act C 
of 1003 le Order XLI rule 23 of First 8che lulc 

* As to appl cation for review of jiidtstnent «ethe Code of Civil Irocedare 1908 (Act 6 o£ 
1908) t 114 and Order ^LVII of the First 8che lute 

* S« Bch 1 Nos 4 and C tn/ra 

•Sobs by 1 I of the Court fees Act Amendment Act, 1870 (20 of 1970) (amending this 
Act) lor plaint orncmorindiirs of appeal 
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18. AVhen the first or only czammation of a person who complains of the tVntt«a 
■offence of wrongful confinement, or of wrongful restraint, or of any offence 

■other than an offence for which police officers may arrest without a warrant, compbmaau. 
nnd who has not already presented a petition on which a fee has been levied 
under tbia Act, is reduced to writing under the provisions of the *Code of 
Cnimnal Procedure, the complamant shall pay a fee of eight annas, unless 
the Court thinks fit to remit such payment 

19. Nothing contamed m this Act shall render the following documents Fremption 
tha^eable with any fee — 

1 Power of attorney to institute or defend a smt when executed 
by an officer, warrant officer, non comnussioned officer or private 
of Her Majesty’s army not m civil employment 

u [Rep by the Amending Act, 1891 (A// oj 1891) ] 

ui Wntten statements called for by the Court after the first hearing 
of a suit 

IV [Rep by the Cantonments Act, 1889 {XIll of 1889) ] ’ 

V Plamts in suits tried by *Village Mnnsifs m the Presidency of 
Pott St George 

Ti Plamts and processes m suits before Distnct Panchayats m the 
same Presidency 

vu Plamts m suits before Collectors under Madras Regulation XII 
of 1816 

vm Probate of a will, letters of administration, ’[and, save as regards 
debts and securities, a certificate under Bombay Regulation 
VIII of 1827], where the amount or value of the property m 
respect of which the probate or letters or certificate shall be 
granted does not exceed one thousand rupees 

IX Appbcation or petition to a Collector or other officer makmg 
a settlement of land revenue, or to a Board of Revenue, op a 
Commissioner of Revenue, relating to matters connected with 
the assessment of land or the ascertainment of rights thereto 
or mtcrests therem, if presented previous to the final confirma- 
tion of such settlement 

X Apphcation relating to a supply for irngation of water belonging 
to Government 

33 Appbcation for leave to extend cultivation, or to relmquish land, 
when presented to an officer of land revenue by a per on holdmg, 
under direct engagement with Government, land of which the 
revenue is settled, but not permanently 


VThU ttference eliOoU bow bo wad Ttl«Tfu>s Code ol Cmainsl Proeodnro (A« 
tS of 180S>--#M 8 3 of that Act 

*Stt the Madras Villas^ Courts Act, 1S3!) (Mad 1 of 1839} 

a Sobs, bv a. 13 (2) of the Succmmoo Certificato Act 1SS9 (T of 1839}, for “ and eertificats 
mentioned m the First Schedule to this Act annexed, ^o IS • . 
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XU Application for service of notice of relinquishment of land or 
of enhancement of rent 

im ’Written authority to an ^ent to distram 

XIV First application (other than a petition contaimng a criminal 
charge or information) for the summons of a ivitness or other 
person to attend either to give evidence or to produce a docu- 
ment or m respect of the production or fihng of an exhibit not 
being an affidaMt made for the immediate purpose of being 
produced in Court 

XV Bail bonds in cnmmal cases, recogmzances to prosecute or give 
eMdence, and recognizances for personal appearance or otW 
irise 

XVI Petition apphcation, charge or information respecting any offence 
nhen presented, made or laid to or before a Pohce officer, or 

• to or before the 'Heads of Villages or the 'Village Pohce in the 
territories respectively subject to the Go\ernor8 m Council of 
Madras and Bombay 

xvii Petition by a pnsoner, or other person in duress or under restramt 
of any Court or its officers 

XMii Complaint of a pubhc servant (as defined m the Indian Penal 

Code) a mumcipal officer, or an officer or servant of a Kail XLV of If 
vay Company 

XIX Apphcation for permission to cut timber m Government forests, 
or otherwise relatmg to such forests 

XI Apphcation for the payment of money due by Government to 
the apphcant 

xxj Petition of appeal against the chauladari assessment under *Act 
No XN of 1856, or against any mumcipal tax 

xxu Applications for compensation under any law for the time bemg 
ID force relatmg to the 'acquisition of property for public 
■p>irpcries 

xxm Petitions presented to the Special Commissioner appomted under 
'Bengal Act No II of 1869 (to ascerfain, regulate and record 
certain tenures tn CAota Hagpore) 

*xxn [Petitions under the Indian Chmtian ’Marriage \ct, 1872, sections \\ cl IS*'^ 
45 and 48 ] 


‘ &<« M&dru 1 «gu!&lsoas U of 181C ond ■( of 1821, a 6 

* Cfe Uombay \ ilUge Fol coi^et I8G7(Bom 8ofI837) as 14 ISandlO 
*Tbe Bengal Cbanktdan Act 18 6 

• Sm DOW tho Iao 1 AcquiiU on Act 1891 (1 of 1801) 

*Tbe Cbot« Nagpur Tenure* Act 1809 

‘"uUby* Oofthoindjan CkmtUa SlatTVigo Act 1872 {!.> of 1S7’) for tho orig nal 
(lave which nadoafollows — petitionanodeethoUthand ICthof VTctona Ch 40(a^Art/or 
irurTio7**ia/B<j<,) , 5 or under Act No SollSS* a 0 
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CHAPTER IIIA* 

Peobates, Lettebs of Administration and Ceftificates of Ai>ministb\ 

TION 

19A. Whcio anv peison on applying foT the pioliate of a wvU ot letters Peiidwtcri 
of administration has estimated the propertj of the deceased to be of greater 
a alue than the "ame has afterwards pro\ ed to be and has consequently paid been pa d 
too high a court fee thereon if» within sue months after the true value of the 
property has been ascertained, such person produces the probate or letters 
to the Chief Controllmg Revenue authority *Ifor the local area] in which the 
probate or letters has or ha\c been granted, 

and dehvers to such Authority a particular inventory and valuation of 
the property of the deceased vended by affidavit or afBnuation, 

and if such Authority is satisfied that a greater fee •was paid on the probate 
or letters than the law required 
the said Authority may — 

(a) cancel the stamp on the probate or letters if such stamp has not 
been already cancelled , 

(h) substitute another stamp for denoting the court fee which should 
have been paid thereon , and 

(c) make an allowance for the difference between them as in the case 
of spoiled stamps, or repay the same in money, at his discretion 
19B. Wienever it is proved to the satisfaction of such Authority that Pchef wbsrs 
an executor or administrator has paid debts due from the deceased to such^^*"^®* 
an amount as, being deducted out of the amount or value of the estate, deceased 
reduces the same to a sum which, if it had been the whole gross amount or 
value of the estate, would have occasioned a less court fe** to be paid on the out oFhu 
probate or letters of admimstration granted in respect of such estate than 
has been actuallv paid tbcrcon under this Act, 

such Authority mav return the difference, provided the same be claimed 
within three jears after the date of such probate or letters 

But when by reason of nnv legal proceeding the debts due from the do 
ceased have not been a«ccrtnncd and paid or his eSccts have not been re 
covered and made av ailable, and in consequence thereof the executor or ad 
mini«trator is prevented from chiming the return of such difference within 
the said term of three j ears, the said Authonty mav allow such further tun** 
for making the claim as mav appear to be rcatoniblc under the circiim> 
tances 


* Chapter IIIA ms by a 6 of the Probate •nd Administration Vet 18*5 (13 of IS'S) 

tSabg bye 3(1) of the Conrt fees (AmcRdment) Act. 1001 (10 of lO-Il) for of the 
ProTinee 
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19C. ^^^leneve^ ^ * a grant of probate or letters of admimstration has 
MTcral been or is made m respect of the -whole of the property belongmg to an estate, 
grante the full fee chargeable under this Act has been or is paid thereon, no 

fee shall be chargeable under the same Act when a like grant is made m re- 
spect of the whole or any part of the same property belongmg to the same 
estate 

'Whenever such a grant has been or is made in respect of any property 
forming part of an estate, the amount of fees then actually paid under this. 
Act shall be deducted when a like grant is made in respect of property be- 
longing to the same estate, identical with or including the property to which 
the former grant relates 

19D. The probate of the will or the letters of admimstration of the effects 
T&hdaato ol any person deceased heretofore or hereafter granted shall he deemed vahd 
trust proper and available by his executors or administrators for recovering, transferrmg 
Bot eoyered or assigning any moveable or immoveable property whereof or whereto the 
by court fee deceased was possessed or entitled, cither wholly or partially as a trustee, 
notwithstanding the amount or value of such property is not included in 
the amount or value of the estate m respect of which a court fee was paid on 
such probate or letters of administration 

19E ^^he^e any person on applying for probate or letters of admims- 

too low a tration has estimated the estate of the deceased to be of less value than the 

same has afterwards proved to be, and bas in consequence paid too low a 
P«don" court fee thereon, the Chief Controlhng Bevenue authority *[for the local 

PTobftter area] in which the probate or letters has or have been granted may, on the 

>alue of the estate of the deceased being verified by affidavit or affirmation, 
cause the probate or letters of odmmistration to be dul} stamped on pay- 
ment of the full court fee which ought to have been originally paid thereon 
in respect of such value and of the further penalty, if the probate or letters 
is or are produced within one jear from the date of grant, of five times, or, 
if it or the) IS or are produced after one year from such date, of twenty times, 
sufh proper court fee, without any deduction of the court fee oncmallv paid 
on such probate or letters 

Provided that if the application be made within six months after the 
ascertainment of the true value of the estate and the discovery that too low 
a court fee was at first paid on the probate or letters, and if the said Autho- 
rity 13 satisfied that such fee was paid in consequence of a mistake op of its 
not being known at the time that some particular part of the estate belonged 
to the dccea'id, and without anj intention of fraud or to delay the pay- 
ment of the proper court fee, the said Authont) nia) remit the said penalty 
and cause the probate or letters to be duly stamped on pa)'ment only of the 
sum wanting to make up the fee which should have been at first paid thereon 

* Tbe word tucb rrp by tba j\m»niln>p Act 1S91 (12 of 1891) 

» Snbi 1.7 t 5 {;) of the (^urt fm lAmendment) Act, 1001 (10 of 1001) for ' of the Pro. 
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19F. In case of letters of administration on which too low a court fee Wnunutra 
has been paid at first, the said Authontj shall not cause the same to be duly proper^eJea 
stamped m manner aforesaid until the administrator has given such security r ty before 
to the Court by which the letters of admimstration have been granted as stam^ 
ought by law to ha\ e been given on the grantmg thereof in case the full value section 
of the estate of the deceased had been then ascertained 


^19(x "Where too low a court fee has been paid on any probate or letters 
of administration in consequence of any mistake or of its not being known paying full 
at the tune that some particular part of the estate belonged to the deceased 
if any executor or administrator actmg under such probate or letters does etc , withm 
not Within six months* • • • • • after the discovery of the mis 
take or of any efiects not known at the tune to have belonged to the deceased eiy of under 
apply to the said Authority and pay what is wanting to make up the court r“y“«*‘^ 
fee which ought to have been paid at first on such probate or letters, he shall 
forfeit the sum of one thousand rupees and also a further sum at the rate of 
ten rupees per cent on the amount of the sum wanting to make up the proper 
court fee 


*[19H (1) AVherc an appbcation for probate or letters of admmistra Notice of 
1 is made to any Court other than a High Coui 1 -*.- 

Dotice of the appbcation to be given to the Collector 


situated] 


probate 
or letten of 
admimatra 
"ligh Court, the tion to be 
the Chief Con 

High Court 13 authorities, 
aad proco* 
iluie ther^oa 


(3) The Collector within the local limits of whose revenue jurisdiction 
the property of the deceased or any part thereof is, may at any tune inspect 
or cause to be inspected, and take or cause to be taken copies of, the record 
of any case m which application for probate or letters of administration has 
been made , and if, on such inspection or otherwise, he 13 of opimon that 
the petitioner has under estimated the value of the property of the deceased 
the Collector mav, if he thinks fit, require the attendance of the petitioner 
<either in person or by agent) and take cMdence and inquire into the matter 
m such manner as he may think fit, and, if he is still of opinion that the value 
of the property has been under estimated may require the petitioner to amend 
the valuation 


{4) If the petitioner does not amend the \aluation to the satisfaction 
of the Collector, the Collector mav mo>c the Court before which th«» 


I As to rccovety of pennlt ps or forfeiturM tiader s 100 «e s 19J nfra 
• The words aad figures after the first day of Aprd IS 5 or ren bv the An'aing Act, 


of the Pro 
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[Chajiter lllA — Probates, Liters of Admtmslralton and Certijicates of 
Administration ) 


application for protate or letters of administntion was made, to hold an 
inquiry into the true value of the propertj 

Provided that no such motion shall be made after the expiration of six 
months from the date of the exhibition of the in\ entorv rcqmred bj section 
277 of the ^Indian Succession Act, 1805, or, as the case maj be, by section 98 X cf r 
of ^the Probate and Administration Act, 1881 ^ 

(5) The Court, when so moved as aforesaid, shall hold, or cause to be 
held, an inquiry accordingly, and shall record a finding as to the true value, 
as near as may be, at •which the property of the deceased should have been 
estimated The Collector shall be deemed to be a party to the inquiry 

(6) For the purposes of any such inquiry, the Court or person autbo* 
rized by the Court to hold the inquiry may examine the petitioner for pro- 
bate or letters of admmistration on oath {whether in person or by commis- 
sion), and may take such further evidence as may be produced to prove the 
true value of the property The person authorized as aforesaid to hold the 
inquiry shall return to the Court the evidence taken by him and report the 
result of the inquiry, and such report and the evidence so taken shall be evi- 
dence in the proceeding, and the Court may record a finding in accordance 
with the report unless it is satisfied that it is erroneous 

(7) The finding of the Court recorded under sub section (5) shall be final, 
but shall not bar the entertamment and disposal by the Chief Controlling 
Revenue authority of anyappltcationundersectionl9E 

(5) The ^[Provincial Government] maj make rules for the guidance of 
Collectors in the exercise of the powers conferred by sub section (3) ] 
f ®[19I (7) No order entitling the petitioner to the grant of probate or 
reepectof^ letters of administration shall be made upon an application for such grant 
|pi Aatee^and nnf.il the petitioner has filed m the Court a valuation of the property m the 
administra form set forth in the third schedule, and the Court is satisfied that the fee 
tton mentioned in No 11 of the first schedule has been, paid on such valuation 

(2) The grant of probate or letters of admmistration shall not be delayed 
by reason of any motion made by the Collector under section 19H, sub sec- 
tion [4) 3 


Recovery of ®[19J {7) Any excess fee found to be payable on an mquiiy held under 

penaitiee etc section 19H, sub section (fi), and any penalty or forfeiture under section 


19G, may, on the certificate of the Chief Controlling Revenue authority, be 
recovered from the executor or admimstrator as if it were an arrear of land- 


revenue by any Collector m any part of British India 

(2) The Chief Controlhng Revenue authority may remit the whole or 
any part of any such penalty or forfeiture as aforesaid, or any part of any 
penalty under section I9E or of any court fee under section 19E in excess of 
the full court fee which ought to have been paid ] 

‘ See now, the Indiaa Sncceesion Act lS2o (39 of 1925) 

* Sub« by the A O for LG 

’ Ins by B 2 of the Court leea Amendment Act, 1S99 (II of 1899) 
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(C^a;);cr IlIA —Probates, Letters of Admtnistration and Certificates of 
Administration. Chapter IV — Process fees ) 


U19K. Nothing in section 6 or section 28 shall apply to probates or letters Sections c 
f j . . -r and 28 not 

Of admuu'tr'ition J to apply to 

probate or 
letters of 
admuustra 

tioa 


CHAPTER IV 
^ Process fees 

20. The High Court shall, as soon as may be, make rules as to the fol* 

losing matters — procesaes 

I The fees chargeable for serMDg and executing processes issued by such 
Court m its appellate jurisdiction, and by tbe other Civil and Revenue Courts 
established within the local limits of auch jurisdiction , 

II the fees chargeable for serving and executing processes issued by the 
Crunmal Courts established within such limits in the case of ofiences other 
than offences for which police-officers may arrest without a wanant ; and 

III the remuneration of the peons and all other persons employed by leave 
of a Court in the service or execution of processes 

The High Court ma} from time to tunc alter and add to tbe rules so made 

All such rules, alterations and additions shall, after being confirmed bv Confimjition 
tbe *[ProMncial Government] • be published m the ‘[Official 

Gazette], and shall thereupon have the force of law. 

Until such rules shall be so made and published, the fees now leviable for 
servmg and executing processes shall contmuc to be le\ led, and shall be deemed 
to be fees leviable under this Act 

21. A table in the English and Vernacular languages, showing the fees Table* of 
chargeable for such seiMce and execution, shall be exposed to view in aeons- *’^*^*'^*^ 
picuous part of each Court 

22. Subject to *rules to be made bj the High Court and approved by ^omboref 

tbe ^[Provincial Go\eniment] ^ Kitocftad 

*nbordiB*t« 

Coart*. 


> Ins bv e 2 of tbe Court fee* Amendment Act, 1699 (11 of 1699) 

* Subs by the A 0 for L. G ” 

• The words “ tnd Mnotioned by the G G of India in C.” rep bv » 2 and Sch lefilM, 
Devolution Act, 1020 (38 of 1920) 

* Sub* b} the A O for local of&eial Gaiette” 

• For rule* made under the power* eonferred by Uus eection *« different Local Role* and 
Order* 

' The words “ and the G G of India in C’* rep bv* 2 and Seh. I of the Devolution Act 
l't;0(3‘!oflO20) 
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every District Judge and every Magistrate of a District shall fir, and 
may from time to time alter, the number of peons necessary to be employed 
for the service and execution of processes issued out of his Court and each 
of the Courts subordinate thereto 

Nniaber of and for the purposes of this section, every Court of Small Causes estab- 
5*^3al bshed under Act No XI of 18G5 {to consolidate and amend the law relating 
^allCatue to Courts of Small Causes beyond the local limits of the ordinary original ciiil 
jurisdiction of the High Courts of Judicature)^ shall be deemed to be subordi 
nate to the Court of the District Judge 

Number of 23 Subject to rules *to be framed by the Chief Controlling Revenue 
Revenne authority and approved by the ^[Provincial Government] 4 * • » every 

Conrta officer pcrformmg the functions of a Collector of a District shall fix and mny 

from time to time alter, the number of peons necessary to be employed for 
the service and execution of processes issued out of his Court or the Courts 
subordinate to him 

24 [Process served under this Chapter to be held to be process within meaif 
tng of Code of Civil Procedure^ Jtep by the Itepeahng and Amending Act, 
2891 {XII of 1891) 


CHAPTER V 


Of the Mode of Levying Fees 

OoUeetion 25 All fees referred to in section 3 or chargeable under this Act shall be 
collected by stamps 

Stamps to b« 26 The stamps used to denote any fees chargeable under this Act shall 
be impressed or adhesive or partly impressed and partly adhesive as the 
* 6£^ppjQprjate Government] may by notification in the ^[Official Gazette] from 

time to time direct ^ 

* Tbe reference to Act 11 of 1865eboiJdnoB?bo read as referring to the Provincial Small 
Cause Courts Act 1887 (9 of 18S7) awe 2 (d) o! that Act 

* For rules framed under this section ace different Local Rules and Orders 

* Sobs by the A O for LG 

* Tbe words and tbe 0 G oflndainC rep bye 2 and Seb I of the Devolut on Act 
1920 (38 of 1920) 

* Subs by the A 0 for the words L G wh ch had bceu subs by the Devolu 
tion Act lO^O (38 of 19‘’0) s 2 and Sch I for G G of India m C 

* Subs by the A 0 for the words local offic al Gaeetto which had been subs for 
Gazette of India by tbe Devolut on Act 1920 (38 of 19‘’0) e 2aiidScb I 

^ For rules as to levy of court fees 1^ adhesive and mpressed stamps tee Gazette of India 
1883 Ft I p 189 
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27. The ^[Appropriate Government] mav, from time to tune, make ®rulc8 

lor regulatmg — nnmber, 

(fl) the supply of stamps to be used under this Act , twpmg 

(6) the number of stamps to be used for denoting any fee chargeable accounts of 

stamps 

under this Act , 

(c) the rencval of damaged or spoiled stamps , and 

(d) the keeping accounts of all stamps used under this Act 
Provided that, in the case of stamps used under section 3 in a High Court, 

such rules shall be made with the concurrence of the Chief Justice of such 
Court 

All such rules shall be published lu the ^[Official Gazette], and shall 
thereupon have the force of law 

28. No document which ought to bear a stamp under this Act shall be 

of any vahdity, unless and until it is properly stamped uudrertently 

But, if any such document is through mistake or inadvertence received, 
filed or used in any Court or office without being properly stamped, the pro* 

Biding Judge or the head of the office, as the case may be, or, in the case of 
a High Court, any Judge of such Court, may, if he thmhs fit, order that such 
document be stamped as be tnay direct , and, on such document being stamped 
accordingly, the same and every proceeding relative thereto shall be as valid 
as if it had been properly stamped in the first instance 

29. Where any such document is amended in order merely to correct a 
mistake and to make it conform to the origmal intention of the parties, it 
shall not be necessary to impose a fresh stamp 

30. No document requirmg a sHmp under this Act shall be filed or acted Cwieellatlon 
upon in any proceeding in any Court or office until the stamp has been can- 

celled 

Such officer as the Court or the bead of the office maj from time to tune 
appoint shall, on receiving anj such document, forthwith effect such can 
cellation by punching out the figure head so as to lea^c the amount designated 
on the stamp untouched, and the part removed by punchmg shall be burnt 
or otherwise destroyed 


CHAPTFR VI 
JIlSCELLAJ.’EOUS 

31. [Itcpayment of fees paid on apphcations to Crtrnxnal Courts ] Fep 
by the Code of Criminal Procedure (Amendment) Act, J923 (XVIIl cf 1923) 
s 163 


*6nb*.bythoA O for I#. O * For deSnibon of ‘Appropriate Gort.”, •. IA,#«yra 
For rulM under » 27, dilTercnt I.o<«l BiiIm ud Ordors. 

» Subs by the A O for ‘ Jo«*l oC eial Gazette.' 
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SCHEDULE I. 


Ad valorem fees 


Number 

— 

Proper Fee 


When the amount or Talae of 
the subject-matter m dispute 
does not exceed five rupees 

Six annas 


When BQch atnonnl or xatae 
exceeds fixe nipecs, tor every 
fire rupees, or part thereof, 
u excess of fire rupees op to 
one hundred rupees 

Six annas 


When such sraount or value 
exceeds one hundred rupees, 
for every ten rupees, or part i 
thereof, in excess of one hun ' 
dred rupees, up to one thou i 
sand rupees 

Twelve annas 

1 >Plamt ‘Iwntten state 
-meat pleading a set oS or 
counter claim] or memoren 
dam o! appeal (not othcrwue 
proTidedJor m this Act) *(or- 
of cross*ob]ectton] presented 
to any GtH or Itercnne Conit 
except thoacJ^mentioDcd in 
section 3 

When such amount or value 
exceed ooe thousand rupees, 1 
for every one hundred rupees, 
or part thereof, in excess of 
one thousand rupees up to 
fire thonsand rupees 

When such amount or value 
exceeds fire thousand rupees, 
for every tiro hundred and 
fifty rupees, or part thereof, 
in excess of five thousand 
rupees, up to ten thousand 

Five rupees 

Ten rupees 


When vueh smcniaiV or vdmo 
exceeds ten thousand rupees, i 
for every five hundred rupees, 
or part thereof, in excess of 
ten thousand rupees, up to 
twenty thousand rupees. 

FAVeen rupees. 


When such amount or value 
exceeds twenty thousand 
rupees, for every ons thou 
sand rupees, or part thereof, 
in excess of twenty thousand 
rupees, up to thirty thousand 
, rupees. 

Twenty rupees. 


> To asccrtftia the proper feo loTiable on the nutitoboa of * enlt, $e» the table annexed to 
tViiii Schedole. 

* Im by i 155 and the Fonrth Schedule of the Code of Gril F roeednreu 19<)3 fAet 5 ef 
190S) 
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SCHEDX3LE l—contd 


Ad taloremfees—coniA 


Number 

i Z 1 

Proper Fee 


\^heQ euch amount or value 
exceeds thirty thousand 
rupees, for every two thou 
sand rupees, or part thereof , ' 
in cxec«a of thirty thousand | 
rupees, up to fifty thousand ' 
rupees * 1 

Twenty rupees 

1. Plaint, etc — conid 

IMien euch amount or value 1 
exceeds fifty thousand rupees, 1 
for every five thousand 
rupees, or part thereof, in ' 
cxcesa of fifty thousand ' 
rupees 

Twenty five rupees 


Provided (hat tho maximum 
fee leviable on a plaint or 
memorandum of appeal shall 
bo throe thousand rupees 


2 Plaint >•** in a euic (or 
petsession tinder '[the Snccifle 
tleliof Act, 1877, section 0] 

3 [BtpMUd hy Act Vllf o/ 

jsrij 


A fee ot ouc half tho amount 
prescribed in the toregomg 
scale 

4 Application for review o( 
Judgment, *i{ presented on or 
after tho ninetieth day from 
the date ot tho decree 

1 

1 

Tho fco leviable on tho plamt 
or lucniorandum of appeal 

S Apphcntion lor review of 
judgment, *if presented before 
the niQctietb day from Uio date 
of tho decree 

. 

Olio half of the fee leviable 
on the plaint or memoran* 
dum of appeal 

f 

0 Copy or translation of 
a Judgment or order not being - 
or having tho force of, a decree 

When ouib judgment or order ' 
la parsed h> ant Civil Court 
other than a High Court, or 
by tho ] residing officer of 
any Revenue Court or OBice, 
or by any other Judicial or 
Hxecntrvo Authority — 

(a)— If the amount or value 
of the eubject matter 
IS fiftv or less than 
. fifty Topees 

lour annas 


* Tlus woida “ ot lactaotMiduni ol appeal” tep ty the Court fee* A.ct Amcadmeut Act, 


* Subs by the Amending Act, 1891 (12 of 1891) foi ** Act No 14 of 1859 (to providt Jor 
lie Itmilolion oj suite) 

* As to application for toviow of judgment, see the Code of Civil Procedure, 1903 (Act S 
oflOOS) 
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SCHEDULE 1—eontd 
Ad lahrem fees — contd 


Number 


Proper Fee 


6 Copy, etc — contd 


(i) — If such •mount or Toloe 
exceeds fifty rupees 


When such judgment or order 
u passed by a High Court 


Eight anuaa 
One rupee 


When buch decree or order m 
made by any Cinl Court 
other than • U^gh Court or 
by any Revenue Court — 


“ Copy of a decree or 
order having the force of a- 
decree 


(o) — If the amount or value Eight annas 
of the edbject-nattcr 
of the suit wherein 
such decree or order 
u made u fifty or leas 
than fifty rupees 

(&) — If such aiDonut or value One rupee, 
exceeds fil^ rupees 


8 Copy of any document 
liable to stamp duty under the 
Indian Stamp Act, 1879 t when 
left by any patty to a suit or 
proceeding m place of the origi 
nal withdrawn 

S Copy of any revenue or 
)u licial proceeding or order not 
otherwise piovid^ for by this 
Act, or Copy of any account, 
statement, report or the bke 
taken out of any Civd or Cnnu 
nal or Revenue Court or Office 
or from the office of any chief 
officer charged with the execu 
tive administration of a Din 


Uhen such decree or order is 
made by a II gh Court 

(a) — ^When tbe stamp duty 
characabte on too on 
ginal docs not exceed 
eight annas 

(i] — In any other case 

For every three hundred and 
Sixty words or fraction of 
threo hundred and sixty 


Four rupees 

The smonut of tbe duty 
cbaigeahle on tbe onginal 

Eight annas 
Eight annas 


10 [Rtpealed by Ihe Cuenf 
tans ond irarfj .4e{, 1S90 
{Tin of 1S90)] 

•11 Probate of a will or 1 
letters of administration with-{ 
or without will annexed j 


' ItVhcii the amount or value of 
the psoperty in respect of ! 
which the grant of probate or 
letters is made exceeds ono 
thousand rupees butdoessot! 
exceed ten thousand rupees 


I Two per centum 
I amount or value 




• Set now the Indian Stamp Act, 1890 (2 of 1609) 

•Subs by the Succc*sion Certificate Act, 18^0 ("of 18*0) s 13 (f), for the original Article 

• Tbe«e items were subs bj s 2 (i) of the Court fees (Amecdment) \ct, 1910 (7 of 1910) 
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[Schedule I. — Ad valorem f^es ) 


SCHEDULE l-<ontd. 


Ad Valorem fees — contd. 


11. Prob&U. «to. — eonlti. 


When each amoimt or ralae 
exceeds ten thoossad rupees, 
bat does not exceed fifty 
tkoQsand mpeea 
TThcB each amount or valoo 
exceeds fifty thousand rupees 
ProTkded that vhen, after the 
grant of a certtficata under 
the Sucecsaion Certificate Act, 
1 839, or under the RegoUt ion 
of the Bombay Code, No VlU 
of 1827, m respect of any 
property includra in an es 
tate, a grant of probate or 
letters of administration u 
made in respect of the same 
estate, (&e fee payabls u ree> 


Three per ccatam on such 
amount or ralae ] 


, u former grant. 

Certificate under the j In any case 


be ivdoced by the amount of i 
the fee paid ut respect of lbs I 




ttCc 


Saeoesaioo Certificate Act. I 
1889 


U yi(> -c- 
U.s .Vi-iS-v-r 


TVo / per centum on tbs 
amount or ealue of any TZioi 
debt or security specified in 
the certificate under section 
8 of the Act, and three per 
centum on the amount or 
value of any debt or seen, 
rity to which the certificate 
IB extended under section 
10 of the Act 

Not* —(I) Tho amount of a 
debt IS itB amount, mclud- 


which tho inclusion of tbs 
debt m tho certificate u 
applied for, so far as such 
amount can be ascertained. 

{2) Wliether or not any power 
with respect to a security 
specified in a certificate has 
been conferred under tha 
Act , and where such a pow- 
er has ^cn so conferred, 
whether the power is for tha 
receiving of interest or divi- 
dends on. or for the negotia- 
tion or transfer of the seen- 
nly, or for both purposes, 
tbc value of the security is 
Its market-value on the day 
on which the inclusion of 
tho security in tho certifi- 
cate 13 applied for, so far as 
such value can bo ascer- 
tained. 


* Subs for ongiual Art. 12 by the Succession Certificate Act, 1889 (7 of 1889), s 13 (1) 




IVhen racb amount or 
valtto exceeds ten tboo 
sand mpees, bat does 
not excMd fifty tboo* 
sand rupees. 

Two and one bsU per centum 
on sueb amoont or valno. 

N, 

When saeb amount or 
value exceeds fifty 
tboueand rupees. 

Three per centum on such 
amount or value ] 

^ to the 
/udicatore at 
•zercise of its 
r section 44 of 
arts Act, 1018, 
of the Financial 

IVhen the amount or value of 
the subject matter in dispute 
does Dot exceed twenty five 
rupees 

Two rupees. 

of tho Posjab for 

Wben such amount or value 

The fco leviable on a memo* 

oi' ic^ revuionaf 
indcr section 84 of 
fensiioy Act, 1887 

• • • • 

• • • • 

excccos twenty live rupees. 

ranaum oi appeail 


ubs for original Art 12 A by tb© Saccesaion Certificate Act, 15S9 (7 of 1SS9) (. 13 (i). 
rhese Items were eubs bye 2 (u) of the Conit fees (Amcndmeat) Act, 1010 (7 of 1010). 


Rep tbo A. 0. 

Rep. b\ s 3 A 2nd Seb of the Repealing and Amending Act, 1923 (11 of 1923). 
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SCHEDULE I — contd 


Table of rates of ad valorem fees leviable on the institution of suits 


When the amount or valoe ol 
(he subject-matter excels 

Bnt does not exceed 

Proper Fee 

Bs 

Pe 

Rs A r 


5 

0 6 0 

5 

10 

0 12 0 

la 

15 

1 2 0 

15 

20 

18 0 

20 

25 

1 14 0 

25 I 

30 

2 4 0 

30 

36 

2 10 0 

36 

40 

3 0 0 

40 

45 

3 6 0 

45 

50 

3 12 0 

60 

o. 

4 2 0 

65 

00 

4 6 0 

60 

65 

4 14 0 

&> 

“0 

o 4 0 

0 

5 

5 10 0 

"5 

80 

6 0 0 

SO 

So 

6 6 0 

85 

90 

6 12 0 

‘0 

9o 

7 2 0 

So 

100 

7 8 0 

100 

110 

8 4 0 

110 

120 

9 0 0 

l-'O 

130 

9 12 0 

130 

140 

1 10 8 0 

140 

160 

11 4 0 

150 

160 

12 0 0 

160 

170 

12 12 0 
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{Schedule I — Table of rates of ad valorem fees, etc ) 
SCHEDULE l-~c<mld 


5b3 


Table of rates of ad valorem fees, etc — contd 


When tie amount or value of 
the aahject matter exceeds 

But does not exceed 

1 Proper Fee 

Ra 

Ra 

Rs A r 

I7i) 

160 

13 8 0 

180 

100 

14 1 0 

I'K) 

200 

15 0 0 

200 

210 

15^12 0 

210 

-20 

: 16 8 0 

J'l 

23i» 

' 17 4 0 

230 

210 

18 0 0 

210 

250 

18 12 0 

2S0 

260 

10 8 0 

260 

270 

20 4 0 

270 

280 

21 0 0 

280 

200 

31 12 0 

2“0 

300 

22 8 0 

300 

310 

23 4 0 

310 

320 

21 0 0 

320 

330 

21 12 0 

330 

340 

2j 8 0 

310 

350 

2u 4 0 

350 

360 

27 0 0 

360 

370 

27 12 0 

3-0 

3SO 

28 8 0 

3S0 

300 

29 4 0 

390 

400 

30 0 0 

400 

410 

30 12 0 

410 

420 

31 8 0 

420 

43U 

32 4 0 

430 

440 

33 0 0 




5S4 
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I . — TciXe cf rcJ/i c* ci /f«r, 

SCHEDULE I— 


Tc'V f/ riW f* ci — ccctd. 


TV^ii= tls cff c2 

titf niKiP eljeedi 

1 Krt dyi pn ei~wii 


E=. 

R*. 

n*. j. T. 

1 

410 

£S li 0 

-tro ! 


£4 S 0 

4^' 

4r> 

25 4 G 

■cn 

*<«' 

2' C< 0 

JaO 


r' li 0 

•US') 1 

£•0 

rr s c 

JiO 1 


S« 4 0 

;15 

£23 

S> 4 C 

ZS> 1 


£? U 0 


24> 

«J s c 

£43 1 

EIC 

41 < e 

*SV 1 

lO 1 

■d; C e 

f*!: 

£71 

<2 li 0 


2S> 

43 S C 

ISO 

21* 

« 4 . 

•22'* 

€i.' 

43 C C 


iZ’ 

•42 tl C 

«;> 

cs: 

4t • C 

€2!.' 

j 

«r 4 C 

trs’ 

1 e-G 

•6.4 C C 

<■?: 

■ cr* 1 

4i i± e 

c-'*- 

( * ' 

« i c 


1 

r* 4 i: 

•Ti 


££ c a 

ITS 

1 e** 

31 ti a 

tf2i 

*' 1 

zr s 5 


"->• 1 

zi 4 a 
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SCHEDULE I— coned 
Table of rates of ad taloremfees, etc — contd 


When the amount or ralne of 
the Subject matter exceeds 

But does not exceed 

Proper Fee 

Rs 

Rs 

Es A P 

710 

720 

54 0 0 

720 

730 

54 12 0 

730 

740 

65 8 0 

740 

750 

66 4 0 

750 

760 

57 0 0 

760 

770 

67 12 0 

770 

780 

68 8 0 

780 

790 

60 4 0 

790 

800 

60 0 0 

800 

810 

60 12 0 

810 

820 

61 8 0 

820 

830 

62 4 0 

830 

840 

63 0 0 

840 

850 

63 12 0 

8S0 

860 

1 64 8 0 

860 

870 

65 4 0 

870 

1 880 

66 0 0 

8S0 

690 

66 12 0 

890 

900 

67 8 0 

900 

910 

63 4 0 

910 

920 

69 0 0 

920 

930 

69 12 0 

630 

910 

70 8 0 

040 

950 

71 4 0 

950 

9G0 

72 0 0 

960 

970 

72 12 0 

070 

9S0 

73 8 0 
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{Schedvh I. — Table aj rates of ad valorem fees, «tc.) 

SCHEDULE J—contd. 

Table of rates of advalorttnfees, ete.— contd. 


When tie amount or value of 
the Bubject-mattcr exceeds 


But docs not exceed 


Proper Fee. 
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{Schedule I — Table of rates of ad valorem fees, etc ) 

SOHBDXJIiB I — contd 
2 able of rates of ad valorem fees, etc — contd 


When the amouat or value of 
the subject matter exceeds 

But does not exceed 

Proper Fee 

rs 

Rs 

Rs A r 

3 soo 

3600 

205 0 0 

3 600 

3 700 

210 0 0 

3 700 1 

3 800 

215 0 0 

3 800 ' 

3900 

220 0 0 

3 000 

4000 

2‘’o 0 0 

4000 

4 100 

230 0 0 

4 100 

4 200 ' 

235 0 0 

4 200 

4 300 

240 0 0 

4 300 

4 400 

245 0 0 

4 400 

4500 

250 0 0 

4 SOO 

4600 

250 0 0 

4600 

4 700 

2C0 0 0 

4 700 

4800 

26> 0 0 

4 800 

4 9>0 

2 0 0 0 

4 900 

5 000 

2 o 0 U 

5 000 

S'*/! 

23o 0 0 


5 XIO 

20o 0 0 

SW ' 

5 oO ' 

ibo «r 

5 750 

6 000 

315 0 0 

6 000 

6'»oO 

3’j 0 0 

6 250 

6500 

33o 0 0 

6 500 

6-50 

345 0 0 

6 750 

-000 

355 0 0 

7 000 

7*o0 

365 0 0 

7 2a0 

-500 

3 5 0 0 

7 500 

-750 

33j 0 0 

7 750 

8000 

395 0 0 
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{Schedule I. — Tahle of rates of ad valorem fees, etc.) 

SCHEDULE I—contd. 


Tahle of rates of ad valorem fees, c^c.~coiitd. 


Wliea tlie amount or valae of 
tbe Bubject-mattcr exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Bs. 

Rb. a. p. 

80,000 

85,000 

1,350 0 0 

83,000 

90.000 

1,375 0 0 

00.000 

95,000 

1,400 0 0 

95,000 

1,00.000 

1,425 0 0 

1,00,000 ' 

1,03.000 

1,450 0 0 

1,05,000 1 

1,10,000 

1,475 0 0 

1,10.000 

1,18,000 

1,500 0 0 

1,18,000 

1,20.000 

1,525 0 0 

1,20,000 

1,25.000 

1,550 0 0 

1,28.000 

1,30,000 

1,675 0 0 

1,30,000 

1,35.000 

1,600 0 0 

1,35,000 

1.40,000 

1,625 0 0 

1,40,000 

1,45,000 

1.050 0 0 

1,45,000 

1.50,000 

1,675 0 0 

1,60,000 

1,55,000 

1,700 0 0 

1,65,000 

1,60,000 

1 1.725 0 0 

1,60,000 

1,63,000 ‘ 

1.750 0 0 

1,63,000 

1,70,000 

1.775 0 0 

1,70,000 

1,75,000 

1,800 0 0 

1.75,000 

1,80,000 

1,825 0 0 

1,80,000 

1,85,000 

1,850 0 0 

1,85,000 

1,90,000 

1,876 0 0 

1,00,000 

1,95,000 

1,900 0 0 

1.95,000 

2,00,000 

1,925 0 0 

2,00,000 

2.05,000 

1,960 0 0 

2,05,000 

2,10,000 

1,975 0 0 

2,10,000 1 

2,16,000 

2,000 0 0 
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(SchednU I — Table of rales of ad valorem fees, etc ) 

SCHEDULE I-contd 


Table of rates of ai lalorem fees etc — contd 


Whea the amount or value of 
the subject matter cveecd^ 

But does not exceed | 

1 

1 

Proper Fee 

Rs 

P.s 

Rf At 

2 15 000 

>-0000 

2 025 0 0 

2 20 000 

225000 

j 2 050 0 0 

2 25 000 

2 30 000 

2 075 0 0 

2 30 000 

>35 000 

2100 0 0 

5,35 000 

240000 

2 125 0 0 

2 40 000 

2 45 000 

2 ISO 0 0 

2 4o000 

250000 

"ITS 0 0 

2 60 000 

256000 

2 ‘>00 0 0 

-55 000 

1 260000 

2 22o 0 0 

2,60000 

j 26>000 

2 250 0 0 

-OuOOO 

2 70000 

2 2-0 0 0 

5-0 000 

2-»000 

2300 0 0 

- -5 000 ^ 

2SOOOO 

o 

o 

5 60 000 

>8jOOO 

23j0 0 0 

’SjOOO 

200000 

2 376 0 0 

’00 000 

’«»»000 

>400 0 0 

’OjOOO 

3txmoo j 

>4>^ 0 0 

300 000 

305000 

’ 4oO 0 0 » 

3 0^000 

3 10000 

* 47j 0 0 

3 lOOC-O 

SloOOQ 

‘»500 0 0 

3 15 000 

3 OOOO 

25 , 0 0 

3‘n)000 

3 jOOO 

’5o0 0 0 

3 5 000 

3 3OUJ0 

.’5To 0 0 

3 30 0U0 

33,>OOQ 

.&0 0 0 

335000 

3 40 COO 

>6 5 0 0 

3 40 000 

34,>000 

0 0 

3 45 00>1 

3 tOfiii) 

J6 J 0 0 
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{Schedule 1. — Table of rates of ad valorem fees, etc.) 
SCHEDUIiE I — cotK^d. 


Table of rates of ad valorem fees, etc. — concld. 


When the emoont or valne of 
the sahject matter exceeds 

Bnt does not exceed 

Proper Fee 

Be 

Rs 

BS AT 

3,60,000 

3,55,000 

2.700 0 0 

3,66,000 

3.60.000 

2.725 0 0 

3,60,000 

3,65,000 

2,750 0 1) 

3,65,000 

3,70,000 

2,775 0 0 

3,70,000 

3,75,000 

2,800 0 0 

3,76,000 

3.80,000 

2,825 0 0 

3,80,000 

3,85,000 

2,850 0 0 

3,85.000 

3,90,000 

2,875 0 0 

3,90,000 

3,95,000 

2,900 0 0 

3,95,000 

4,00,000 

2,925 0 0 

4,00,000 

4,05.000 

2.050 0 0 

4,05,000 

4,10,000 

2.975 0 0 

4,10,000 


3,000 0 0 


{Schedule It — Fixed fees ) 



SCHEDULE n 


• 

Fixed fees 


Komber 

— 

Proper Fee 

1, Appbcation or petition . 

{a ) — When presented to any 
officer of the Customs 
or Excise Department 
or to any Magistrate 
ly any person having 
dealu^ mth the 
Government and 

irhen the subject 
matter of such apph 
cation icUites exclu 
sively to those deal 
mgs. 

J 

One anna 
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{Schedule II — Fixed fees ) 

SCHEDULE II— conft? 


Fired fees — contd 


Number 

— 

1 

Proper Fee 

1. Appbcation or petition— 

or when presented to any 
officer of land rere 
QUO by any person 
holding temporarily 
eettled land under di 
rect engagement with 
GoTcmment, and 

when the subject* 
matter of the applica 
tion or petition relates 
exclusiTely to such 
engagement 



or when presented to any 
Mumcipal Commis 
eioQcr under any Act 
for the tune being m 
force for the conser 
raney or improve 
Dent of any place, tf 
the application or pe 
tition relates eolely to 
such conservancy or 
UBprovement , 

■One SQQS. 


or when presented to any 
Civil Court other than 
a principal Civil Court 

01 original jorisdic* 



or to any Court of 
Small Causes consti* 
tnted nnder Act* No 

XI of 18(>5 or under 
Act* No XVI of 
1868, section 20 or to 
a Collector or other 
officer of revenno ui 
relation to any snit or 
case in which the 
amonnt or value of the 
subject matter is less 
than fifty rupees : 



‘ The words ’* or to any Cantonment Magistrate sitting as a Court of Ciril Jnlicatore on Jef 
Act No III of 1859 ” rep bv the Cantonments Act, ISsOflJ of 

* Sti DOW the ProTmcial Small Cau«C8 Courts Act, ISS" (9 of ls37). by which Act 11 of 1593 


» See now s. 25 of the Bengal, Agra and A<"<ain Ciwl Courts Act, 1557 (12 of 18«7). 





{Schedule II — Ftxed fees ) 
SCHEDULE W—cmtd 
Ftxed fees — contd 
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or whea presented to any ' 
Civil, Cnmmat or 
Revenue Court, or to 
any Board or execu 
live o6Bccr for the 
purpose of obtAimng 
a copy or transUtion 
of any judraent de 
cree or order passed 
by such Court Board 
or officer, or of any 
other document on 
record in Such Court 
or Office 

(h)— When containing a com 
plaint or charge of 
any offence other 
than an offence 

for which police o£Q 
cers may, under the 
Crumnal Procedure 
Code * arrest without 
warrant and presen 
ted to any Criminal 
Court 

or when presented to a 
Civil Criminal or 

Kevenue Court or 
to a Collector, or any 
Revenue officer hav 
mg jurisdiction ci^ual 
or subordinate to a 
Collector or to any 
Maipstrate in his exe 
cutive capacity and 
not otherwise provid 
ed for by this Act , 
or to deposit in Court 
revenue or rent , 
or lor determination by 
a Court of the amount 
of compensation to be 
paui a landlord to 
1 IS tenant 

(c) — ^When presented to a 
Chief Commissioner or 
^her Chief Control 
ling Revenue or Rxe 
entire Authority, or 
to a Commissioner of 
Revenue or Circuit 
or to any chief officer 
charged With the eze 


See now the Code of Cnrainal Procedure, 1898 (Act 5 of 1898) 
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Fxxed fees — contd. 


(om. Ill o! 


P* of 1893 
7 of 1903 

IV of 1899 


Number 


1 Application or petition — 


*[1A Appbeation to any 
Civil Court that lecordj may be 
called fot from anolhet CcratV 


S Applieation for leave to 
Bue as a pauocr 
3 Application for leave to 
appeal as a pauper 


4 Plaint or memorandum 
of appeal m a suit to obtain 
possession under *\ct No XVI 
of 1838, ot *ithe ^llatalatdaTS 
Courts Act, 1876] 

6 Plaint or memocaudum 
of appeal in a suit to establish 
or luprove a right of occupancy 

‘[6 Bail bond or other in 
stfument of obligation gireu in 
pursuance of an order made by 
a Court or Kagiatrate under 
any section of the Code of Cri 
mmal Procedure, 1818, or the 
Code of CiTil Procedure, 1903 
and not otherwisojprovided for 
by this Act ] 

7. Undertaking under section 
49 of the Indian Divorce Act 

8 [Eeji by I3e IlepeaUng 
and Avxtndxng Act 1S91 {XII 
ofI$01)-\ 

9 [Rtpealtd by Act XII of 
1S91 1 


Proper Fee 


cutive admimstratioa 
of a PiTiaioB and not 
othermse provided for I 
by this Act ' 

(d) — When presented to a 
High Court 

When the Court grants the I 
application and is ot opinion I 
that the ttanamiaaion of | 
such records involves the 
use of the post 


Two rupees 

Twelve annas in addition to 
any fee levied on the appb- 
cation under clause (o), 
clause (6) or clause (d) of 
article I of this Schedule ] 
Eight annas 


(а) — tVuen presented to a One rupee 

District Court 

(б) — Uhen presented to a Two rupees 

Commissioner or a 
High Court 


Eight annas 


10. hlukhtdmama 
Utnima 


or It akd 


When jiresented for the con- 
duct of any one cas^— 

(a) — to any Civil or Criminal 
Conit Other than a 
High Court, or to any 


■Eight ansss. 
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Fixed fees — contd. 


Number 


Proper Fee. 


10. Mukbtamdma or Wati- 
iatnama — conji 


11. Memoiaadom of appeal 
'when the appeal is not i • • 
■• • • from a decree 

or an order haring the force of 
a decree, and is presented — 


Re\enne Conrt, or to 
any Collector or Mag- 
istrate, or other exe- 
cutive officer, except 
such as ate mentioned 
in clauses (d) and (e) 
of this number. 

(b) — to a Commissioner of 

Revenue, Circuit or 
Customs or to any offi- 
cer charged with the 
executive administra- 
tion of a Division, cot 
being the Chief Eev- 
enue or Executive 
Anthority. 

(c) ->to a High Court, Chief 

Coramnsioner, Board 
of Revenue, or other 
Chief ControUing 
Avenue or Executive 
Authority. 

■(a) — to any Cml Court other 
than a High Conrt, or 
to any Revenue Court 
or Executive Officer 
other than the High 
Court or Chief Con 
trolling Revenue or 
Executive Authority. 


One rupee. 


7wo rupees. 


Eight annas. 


12 Caveat 

13 Appbcation under Act* 
No X of 18S9, section 26, or 
’Bengal Act No VI of 1862. 
section 9, or "‘Bengal Act No 
VUI of 1869, section 37 


(ft) — to a High Court or Chief 
ConmusBiODer, or other 
Chief ControUing 
Executive or Revenue 
Aulhonty 


Two rupees. 



.<Ben. 6 ot 1908) (B is 0 Code, Vol HI) 

* Bengal Act 8 of 1809 rep by the Bengal Tenancy Act, 1885 (8 of 1885) 
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SCHEDULE l\-~concld 
Ftxed /ccs— concld 


Xumber 


Proper Fee 


14 Petition m a suit under 
the Native Converts' Hamago 

fit 1866. Dissolution 4.et. 1866 

15 [Rep bu iet V of lOOS ] 

16 [Rep b<j vici ?; of mo, 
a J8(J)] 

17 Plaint or memorandum 
of appeal m each of the follow 
log suits •— 

1 to alter or set aside a 
aumiasry decision or order of 
any of the Civil Courts not es 
tabhshed by Letters Patent or 
of any Revenue Court 

u to alter or cancel any 
entry in a register of the names 
of proprietors of revenue pay. 
iDg estates 

lu, to obtain a decUratory 
decree where no consequential 
relief is prayed I 

IV to set aside an award ' 

V to set aside an adoption. 

v1 every other suit where 

it IS sot possible to estimate at I 
a money value the subject* 
matter m dispute, and which is 
not otherwise provided for by 
this Act I 


Five rupees 


Tea rupees. 


18 Application under sec 
tion 326 of the Code of Civil 
Procedure * 


*[10 Agreement in writing 
stating a question for the j 
opinion of the Court under the I 
V of 1908 Code of Civil Procedure, | 


20 Everj petition under 

IV ol 1869 Indiin Divorce Act, ex 

cept petitions under ^section 44 
of tbe same ^et, and every I 
memorandum of appeal under ' 
section S’) of the same Act 

21 Plaint or memorandum 
of appeal under the ‘Parsi Mar 

XV of 1865. rage and Divorce Vet, 1^63 


Twenty rupees. 


n the 
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[Schedule III. — Form of Vahiation.) 


^SCHEDULE III. 


^ {See section 19 I.) 


Form of valuation (to be used with such siodifications, if any, as 
MAY BE necessary). 


In the Court of 

Re Probate of the Will of (or administration of the properitj 

and credits of ), deceased. 

^ i Bolemnly affirm > 

} make oath ' 

and say that I am the executor (or one of the executors or one of the next-of- 
kin) of , deceased, and that I have truly set forth in 

Annexure A to this affidavit all the property and credits of which the above- 
named deceased died possessed or was entitled to at the time of his death, 
and which have come or are likely to come, to my hands. 

2 I further say that I have also truly set forth in Annexure B all the 
Items I am by law allowed to deduct. 

3 I further say that the said assets, exclusive only of such last-mentioned 
items, hut inclusive of all rents, mterest, dividends and mcreased values since 
the date of the death of the said deceased, are under the \ alue of 


AIJNEXURE A 


VaLCATIO-S or TBI MOTBABIX ASD IaOIOVEABIX PBOrEBTT or 

OECB&SED 

Cash IB the house And at the banks, household goods, wearing appare], 
book*, plate, jewels, etc 

(Slate eslimaled value aeconitnff lo best of Bxeeulor's or Administrator's 
belief) 

Bropeity m Goremment securities transferable at the Pubbe Debt 
Office. ^ ^ ^ i., j > .1 



^are acerued ) 

Leasehold property ......... 

(If the deceased held any leases for Hears dtUrimnable, state the number of 

years' purchase the profit rents are estimoled lo be wrih and lAe rabte 
of sueh, tnserftng separately arrears due at the dale of death and all 
rents rteeired or due since lAol dale to the time of malm? the apphea 
(icm ) 


^ This schedule was las by s 3 of the Court feta Amendment ^ct, 1899 (ll of 15'*9l The 
original Schedule III was rep by IheR^eabag Act, 1S70 tH of 1870) 
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'5CHEDULE III— conf5 


R8 , A , p. 


Property m public comi anita 

(ftafe (Ae jiarfieulars and tht ial«t calf latcd at Me price o/ the day aleo 
Me inJerrct eejiaraltly calc ilaltng it to Me time o/ mai-tty the apptica 
tion ) 

Policy of insurance upon life, monej nut on mortgage and other $ecu 
nties such as bonds, oortgagre bill« notca and other secunticg for 
money 

estate ijte amount 0/ the whole also the interest separatdy tale laUng it 
to Me time 0/ waffiiff Me appheation > 

Book debts 

(Other than bad ) 

■Stock m trade 

estate the eelimoted ratue ijany) 

Other property not comprised under the foregoing heade 

^SMte Me eetimotsd roZue xfany) 


Total 

Tlediici amount shoscn m Aaoeaure B not subject to duty 

JiPT Total 


^NKEXURE B 
SCBEDULS or OtBTS. PTC 

Jtmouot of debts due and owing from the deceased, payable by law out 
of the estate 

Amount of funeral enpenses 
-Amoont of mortgage incutnbraaces 

Property held in trust not beneficially or with general power to confer 
a beneficial utercat. 

Other property not subject to dutv 

Total 


HTHE FEMALE INFANTICIDE PREVENTION ACT, 1870] 

\CT No Vin OF 1870 

J/arcA JS70] 

An Act for the Prevention of the murder of Female Infants 

■\\ HEREAS the murder of female infants is believed to be commonly com P»ambl 
mittcd m certain parts of British India , and 'whereas it is necessary to make 

* Short title giTenbv the Indian Short Titlca Act. 1897 (14 of 1897) 

For the Statement of Objects and Reasons, tee Gazette of Indi^ 1870, Pt V, p. 15, for 
Troceedmgs in Council. <«« i&td, Supplement, pp 53, 131 and 173 





Power to 
take 

measures 
under Act 
particular 
Qutricta 


Power to 
make rules 
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better proM'iion for the pre\ention of the said offence , It is hereby enacted 
ns follows — 

1 If it shall appcir to the ’[Pro\ mcial Go^ ernment] that the sud offence 
IS commonlj committed m an} district, or by any class or familj, or persons 
residing therein the ^[Pro\ mcial Government] ma}, a* * * 

declare by notification published in the Official Gazette, and in such other 
manner as the ^[ProMiicial Goaemment] shall direct, that measures for the 
preiention of such offence shall be taken under this Act, m such district, 
or in respect of such class or famil} or persons ® 

The notification shall define the limits of such district, or shall specify 
the class, or famil} or persons to whom such notification is to be deemed 
to apply 

*2. ^Vhen such notification shall have been published as aforesaid it shall 
be lawful for the ^[Provincial Government] subject to the provisions of 
section 3, from time to time to make rules consistent with this Act for all or 
any of the following purposes — 

(1) for making and maintaining registers of births marriages and 

deaths occurnng m such district, or m or among the class,, 
family or persons to whom such notification has been made 
applicable , and for making, from time to time, a census of 
such persons, or of any other persons residing withm such dis 
trict 

(2) for the entertainment of any police force in excess of the ordinary 

fixed establishment of police, or for the entertainment of any 
officers or servants for the purpose of preventing or dctectmg 
the murder of female infants in such district, or m or among 
such cla«s, famil} or persons or for carrying out any of the pro- 
visions of this Act 

(3) for prescribing how and by whom information shall be given to- 

the proper officers of all births marriages and deaths occurrmg 
or about to occur in such district, or m or among such class,, 
family or persons 


* ouus vy lueA w iwi u 

* The words with t1 o preTWnsBanctioiiof the Q G oflndi-vmC rep by a SandSch T 
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(I) for the regulation and bmitation of expenses incurred by any 
person to whom such notiiicatioii applies on account of the 
celebration of mamage or of any ceremony or custom con- 
nected therevrith 

(5) for regulating the manner m nrhich all or any of the expenses in 

currcd in carrying into effect rules made under this section shall 
he reco^ ered from all or any of the inhabitants of such district, 
or from the persons to whom such notification is applicable ' 

(6) for defining the duties of any officer or servant appointed to carry 

out any rule male under this section 

3. No rule or alteration made under section 2 shall take effect until it shall Co^rmaiion 

haae been 2 * * * * published 

in the ^[Official Gazette] 

Copies of every such rule shall be affixed in such places, and shall be dis- 
tributed in such manner, as the ®[Provmcial Go\ emment] may direct 

4. Whoever disobeys any such rule shall on conviction before any officer 

exercising the powers of a Magistrate, be punished with imprisonment for a ° 

term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both 

5. Nothing in this Act, or in any rule made and published as aforesaid, Sarlng of 
shall prev ent any person from being prosecuted and punished under any other 

law for any offence punishable under this Act Provided that no person shall 
he pumahed twice for the same offence 

6. If It appears to the hlagistrate of the District that any person, to whom 
-the notification mentioned m section 1 applies, neglects to make proper provi- ej 

Sion for the maintenance of any female child for whose maintenance he is under taper* 
legally responsible, and that the life or health of such child is thereby endan- 
gered, such Magistrate may, m histbscretion, place the child under such super- 
vision as he mav think proper, and shall, if neccsj>ary, remove the child from 
the custody of such person 

The hlagistrate of the District may order lum to make a monthly allowance 
for the maintenance of the child at such monthly rate not exceeding fifty rupees 
as to such Magistrate shall seem reasonable, and, if such person wilfully neg- 
lects to comply with such onlcr, such Alagistcatc may, for cn ery breach of the 
order, by warrant direct the amount due to be levied in manner provided by 
Section 61® of the Code of Criminal Procedure 

Nothing m this section shall affect the powers of a Magistrate under section 
316^ of the same Code 




Ezteat of 
Act 
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Oadk Taluqdars' Itelief [1870 : Act XXIV- 

^7. This Act shall, in the first inst-ince, ettenfl onh to the North Western 
Provinces, to the Punjab and to Oudh , but 2 * •* * * • 

®[* the * [Pro^ incial Go\ emment] of any other part of British India 
may, by notification pnbbshed in ®[Ofiicial Qa/ette] cvtend it to any 
part of the territories under the administration of that ^[Provincial 
Government] ] 


THE OUDH TALUQDARS’ RELIEF ACT. 


CONTENT.'^ 

Preaaibll 

Sectio\s 

I . Short title 

2 Interpretation clause. 

3 Powe^ to vest management of taluqdar s propertv m officer appointed 

by Provincial Government 

4 Effect of order— bar of suits against taluqdar 
Taluqdar freed from arrest, 

and his moveable property from attachment for prior debts : 
cessation of his power to alienate, 
immoveable property freed from attachment 
6 Manager to receive rents and profit^, 
and pay therefrom— Government demand, 
annual sura for maintenance of taluqdar and his heir, 
cost of repairs and improvements, 
cost of management, and debts and liabilities 

6 Notice to claimants against taluqdar 
Copies of notice to be exhibited 

7 Claim to contain all particulars 
Documents to be given up 
Entnes in booh^ 

Exclusion of documents not produced 

8 Debt or liabibty, not duly notified, to be barred 

ProYision for admission of claim withm further period of nme months.. 

9 Determmation of debts and liabilities 

10 Appeal 

11 Scheme for settlement of debts and liabilities 
Power to return scheme for revision 

^ The Act hasbeendeclared toearte^and tohaveeztendedfrom the 21st December, 1870, 




* Subs by the A 0 for “ L. Q ” 

•* Sabs by tie A <7 Aw " focal oSml Cbsette ’ 
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(7 Prdwnmry II Vesting Order ) 

Sections 

12 Restoration of taluqdnr to piopertj 
Re\n\'il of birred proccedmss md debts 

13 Poirer to cnll for further pnrticulars 

11 Power to summon witne'^'scs und compel production of documents 

15 Power to idministcr oath<4 

16 Ini estigation to be deem^’d judicnl proceeding 
Statements of per«ons examined to be ciidence 

17 Manager to have powers of talnqdar 
Power to rcmoie mortgigee m possession 

18 Power to lease 

19 Power to raise monej bp mortgage or sale 
Manager s receipts 

20 Power to make rules 

21 PoweT- to appoint new manasers 

22 Jlanagers to be public sen ints 

23 Bar of suits 

24 Petitions etc , under Act exempt from court fees 

2o Saving of jurisdiction of Courts m Oudh in respect of certim «uits 

ACT No XXIV OF 1870'. 

[7th September, 1870} 

An Act to relieve from jncumbrances the estates of Taluqdars in 
Oudh 

M HEREA8 manj of the taluqdars of Oudh arc m debt, and their immoi e preamble 
able property is subject to mortgages charges and hens , and whereas it is 
expedient to provide for their relief in manner hereinafter appearing It is 
herebj emeted as follows — 


I — Prehminarg 

1. This Act mai be called the Oudh Taluqdars’ Relief Act 

S In this Act — Intoprels 

2 « * « tloa dense. 

‘ taluqdar meins a person whose name is entered in the first of the 
lists mentioned in the Oudh Fstites \ct I8C9, *=ection 8 

“ heir " means the person for the time being entitled under the same Act 
as heir to a tiluqdar 


77 — T esltng Order 


3 \Yhoneier, within tweRe months after the parsing of this 4ct, 
taluqdar. 


any Po»er to rest 
BUAftgfficnt 
of tdoqdar’ij 


* For Statement of Object* aad Ilcasons «« G*zctt« of Indi*. I8"0 Pt, t , p 161 , for 
Prooceding* m Council ttt 18"0 SoppletBrnt, pp W 65o und USS 

* Definition of Chief Coniin»«ioner ’ rep by the A O 
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“ or (when such taluqdar is an infant, or of unsound mind, or an idiot) his 
appointed by guardian committee or other legal curator, 

or the person ^ho would be heir to such taluqdar if he died intestate, 
or (when such person is an infant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator. 


applies in writing to the ' [Provincial Government], stating that the 
taluqdar i" subject to, or that his immoveable propertj is charged i\ith, debts 
or habihties other than debts due, or liabilities meurred, to Government, and 
requesting that the provisions of this Act be applied to his case, 

the i[Pro\mcial Go\ eminent] may, with the previous consent of the 
^[Central Government] by order published in the “[Official Gazette] 
appoint an officer (hereinafter called the manager), and vest in him the manage- 
ment of the immo\ cable property of or to n hich the taluqdar is then possessed 
or entitled m his own nght, or which he is entitled to redeem, or which may be 
acquired by or devolve on the taluqdar or his heir during the continuance of 
such management 

EfTectof 4. On such pubheatiOD the foUowmg consequences shall ensue 

proceedmgs m respect to such debts or liabilities which may then 
against be pcnding^m any Civil Court in British India shall be barred , and all pro- 
taluqdar ecs^cs, executions and attachments for or m respect of such debts and liabi 
hties shall become null and ^old , 


secondly, so long as such management contmucs, — 


Talnqdar the taluqdar and his heir shall not be liable to arrest for or m respect of 

the debts and habilities to which the taluqdar was immediately before the 
said pubhcation subject or with which his immoveable property or any part 
thereof was then charged, other than debts due or habihtics incurred *[to 
the Crown] , 


moTeable 
property 
from attach 
ment for 
prior debts 
cessation of 
his power to 
abenate. 


nov shall thew moveable property be Itable to attachment or sale, undet 
process of any Civil Court in Bntisb India, for or in respect of such debts and 
habihties other than as aforesaid , and 

thirdly, so long as sneh management continues — 

(a) the taluqdar and his heir shall be incompetent to mortgage, charge, 

lease or alienate their immoveable property or any part thereof, 
or to grant >ahd receipts for the rents and profits arising or 
accruing therefrom , and 

(b) such property shall he exempt from attachment or sale under 

such process as aforesaid, except for or m respect of debts due, 
or liabilities meurred ^[to the Crown] 



1870 : Act XXIV.] Oudh Tatuqdars Relief 


605 


{III — Duties 0 / Manager IV — SeltZement 0 / Debts ) 


111 — Duties of jilanagcr 

5. Hie manager durmg Im management of the said property receive Maoager to 


and recover all rents and profita duo in respect thereof and shall nponrcceiv anTprofi^a^ 


ing Such rents and profits, gi\ c receipts for the same 

From the sums so rcceii cd, he shall piy — thMe^rom— 

first, the Go^ eminent ^e^ enue and all defats or liabilities for the time bemg Gownuaent 
due or meurred ^[to the Crown] in respect of the said property demand, 

secondly, such annual sum as appears to the *[Ptomncial Government] aaanalanm 


ta1 aqdar and 
hia heir 

thirdly, the cost of such repairs and improvements of the propertv as cost of repair# 
appear nece«sary to the manager and ate approved bv the ^[Provmcial 
Government] 

and the residue shall be appUed m discharge of the costs of the manage coat of 
ment and in settlement of such debts and liafaiUties of the taluqdar and his 


heir and their immoveable property as may be established under the provi debt* and 

t i j * ' Iiabdjfiw 

Bions heiemartei contained 


IV — SeHlemcnt of Debts 

6, On the publication of the order vesting m him the management of^otlcoto 
the said property, the manager shall publish m the ^[Official Gazette] 

a notice in English and Urdu, calbng upon all persons ha\nng claims ogainst taiuqdir 
the taluqdar or his immoveable propert) to notify the same in wntmg to 
such manager within three months from the date of the publication 

He shall also cause copies of such notice to be exhibited at tlie tabsildars' 
kachahris m the district or districts in which the said propertv lies, and at such 
other places as the manager thinks fit 

7. Every such claimant shall along with bis claim, present full particulars ckua to 
thereof 

Every document on which the claimant founds his claim, or on which {document* 
he rehes m support thereof shall be delivered to the manager along with g'^’ea 
the claim 

If the document be an entry m any book, the claimant shall produce the IIntn« ta 
hook, to the manager, together with a copy of the entry on which he rehes 
The manager shall mark, the hool for the purpose of identification, and, after 
csammmg and comparing the copy with tho onginal, shall xetum the hook 
to the claimant 

If any document m the possession or under the control of the claimant rxcioswa of 
13 not dehveted or produced by him to the manager along with the claim, 
the manager may refuge to receive such document m evidence on the claim* 
ant’s behalf at the investigation of the case 


* Bobs by Ihc A O for to Govt 

* Bube by tbo A O for Cbuf Commas oner 
*Eabe by Ibe A 0 for local o£cialGuette 
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Debt or 
liability, not 
duly notified, 
to be barred 


PrOTiaion for 
admission 
of claim 
wit hin further 
period 
of nine 
months 
Determina 
tion of debts 
and liabili 


Appeal 


Scheme for 
BeUlement of 
debts and 
liabibties 


Power to 
return 
scheme for 
rCTision 


Bcstoration 
of taluqdar 
to property 


RcTiTal of 
barred pro 
cccdings and 
debts 


8. Every debt or liability (other than debts due, or liabihties incurred, 
^[to the Crown]} to which the taluqdar is subject, or with which his immove- 
able property or any part thereof is charged, and which is not duly notified 
to the manager within the time and in manner herembefore mentioned, shall 
be barred 

Provided that, when proof is made to the manager that the claimant was 
unable to comply with the provisions of sections 6 and 7, the manager may 
admit such claim within the further period of mne months from the expira- 
tion of the said period of three months 

9. The manager shall, m accordance with the rules to be made under 
this Act, determine the amount of the debts and habilities due to the several 
creditors of the taluqdar and persons holding mortgages, charges or liens on 
the said property or any part thereof 

10. An appeal against any refusal, admission or detenmnation under 
section 7, 8 or 9 shall he, if preferred within six weeks from the date of such 
determmation, to the Commissioner of Division to whom the manager is 
suboidmate, and the decision of such Commissioner, or of the manager if no 
such appeal has been so preferred, shall be final 

11. When the total amount of such debts and habihtics has been finally 
determined, the manager shall prepare and submit to the ^[Provjncial Gov* 
einmcnt] a schedule of such debts and habibties, and a scheme for the settle* 
ment thereof , and such scheme, when approved by the ^[Provincial Govern- 
ment] shall be earned into effect 

Until such approval is given, the -(Provincial Government] may, as often 
ns ®[it] thmlcs fit, send back such scheme to the manager for revision, and direct 
him to make such further enquiry as may be requisite for the proper prepara- 
tion of the scheme 

12. '\Vhen all such debts and liabibtics have been discharged, 

or if, within six months after the publication of the order mentioned in 
section 3, the ^[Provmcial Government] thinlcs that the provisions of this 
Act should not continue to apply to the case of the taluqdar or his heir, 

the taluqdar or his heir shall be restored to the possession and enjoy- 
ment of his immoveable property, or of such part thereof as has not been 
sold by the manager under the power contained in section 19, but subject 
to the leases and mortgages (if any) granted and made by the manager under 
the powers heremafter contamed 

WTiere the taluqdar or Lis heir is so restored under the circumstances 
mentioned in the second clause of this section, the proceedmgs, processes, 
executions and attachments mentioned m '‘[section 4] (so far as they relate 
to debts and Labilities not settled by the manager), and the debts and Labi- 

1 Subs by the A 0 fox ‘ to Ooxt 

*Subs by the A O for Chief Oommisoioner ** 

* Subs by the A O for " ha 

♦ Subs by the Amending Act, 1891 (12 of 1891), s 2 (2),foT “ eection 3*’. 
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lities barred by section 8 shall be revived and any mortgagee dispossessed 
imdet section 17 shall be re instated unless his claim under the mortgage has 
been satisfied 

and m calculating the periods oI limitation applicable to such revived pro 
ceedings and to suits to recoaer and enforce such revived debts and liabihties, 
the tune intervening between such restoration and the publication of the 
order mentioned in section 3 shall be ezcluded 

r — Poners of il/ana<;<;r 

13 The manager ma^ from time to time call for further aud more dc Power to ciU 
tailed particulars of any claim preferred before him under this Act, and may 

at his discretion refuse to proceed with the investigation of the claim until 
such particulars are supplied 

14 For the purposes of this Act the manager may summon and enforce Power to 
the attendance of svitncsses and compel them to gise evidence, and compel 

the production of documents by the same means and, as far as possible, in compel 
the same manner as is pro\ ided m the case of a Civil Court b) the Code of loeumeau 
Civil Procedure ' 

15 The manager mas administer an oath in such form as he thinks fit Power to 
to any person examined before him touching the matters to he enquired into 
under this Act 

16. Evetj investigation conducted bj the manager with reference to any lovestigstioa 
claim preferred before him under this Act or to an) matter connected s\ ith 

any such claim shall be taken to be a judicial proceeding v.ithm the meaning proceedag 
160 of the Indian Penal Code 

And ever) statement made bj anj person examined bs or before the Statemeau 
manager with reference to such inscstigation, whether upon oath or other- to 
Wise, shall be taken to be esudence within the meaning of the same Code ^ evidenco 

17. The manager shall hate, for the purpose of reahzing and recot er- Maoager to 
mg the rent<i and profits of the said immoveable property, the same powers 

as the taluqdar would hate had for such purpose if this \ct had not been 
passed 

Aud if such propertj , or anj part thereof, be in the possession of any Power to 
mortgagee, the manager may applj to the Court of the Deputy Commissioner ia 

within whose jurisdiction the property is situate and such Court shall cause poM«*ioa 
the same to be debt ered to the manager os if a decree therefor had been made 
in his fatour, but without prejudice to the mortgagee preferring hxs claim 
under the proMsioiis hereinbefore contamed 

18 -Subject to the rules made under section 20, the manager shall ha\e Power to 
power to demise all or an\ part of the said properti, for ant term of tears***** 
not exceeding twcutv a ears absolute, to take effect m po^scasion, in 


‘ See DOW 


the Oodo of CiTtI ^oc«dmv 19<)S (Sof I^IS) 
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(F — Fencers of Manager YI — Mtscdlaneous ) 

consideration of any fine or fines, or without fine, and reserving such rents 
and under such conditions as may be agreed upon 

19. The manager, with the previous assent of the ^[Provincial Govern- 
ment], shall have power to raise any money which may be rcqmred for the 
settlement of the debts and babihties (other than as aforesaid) to which the 
taluqdar is subject, or with which bis immoveable property or any part there- 
of 13 charged, by demising by way of mortgage tbo whole or any part of such 
property for a term not exceedmg twenty years from the said pubhcation, 
or by selling, with the previous consent of the taluqdar and of the person 
(bemg of full age) who woidd be his heir if he died mtestate, by public auction 
or by private contract, and upon such terms as the manager thinks fit, such 
portion of the same property as may appear expedient 

And no mortgagee advancmg money upon any mortgage ma^ie under 
this section shall be bound to see that such money is wanted or that no more 
than IS wanted is raised 

And the receipt of the manager for any moneys paid to him upon any 
mortgage or sale made under this section, or for any rents or profits received 
by him under section 5, shall discharge the person paying the same therefrom 
and from being concerned to see to the apphcation thereof 

The power to mortgage conferred by this section shall not be exerciseable 
until SIX months ha\e elapsed from the pnbhcation of the order mentioned in 
section 3 


VI — Miscellaneous 

20 The ^[Proviacial Government] may, from time to time, make rules 
consistent with this Act m all matters connected with its enforcement 

Such rules, when z* * * published in the ^[Official 

Gazette], shall have the force of law 

21 "YNTiencver the ^[Provincial Government] thinks fit, he may appomt 
any Officer to be a mauaget in the atead ot any manager appointed under 
this Act , and thereupon tbc management then vested under this Act in the 
former manager shall become vested m the new manager 

Every such new manager shall have the same powers as if he had been 
ongmally appointed 

22 Every manager appomted under this Act shall be deemed a pubhc 

servant withm the meaning of the Indian Penal Code XI 

23. No suit or other proceedmg diall be mamtamed against any person 
m respect of anything done by him 6oBd fde pursuant to this Act 

24 No petition, application, memorandum of appeal or other proceed- 
mg under this Act shall be chargeable under the Court-fees Act, 1870 YD 


I Sobs b; the A O for Chief Conunissioner 

* The words approved by the G G of India m C and rep by the A 0 

* Subs b} the A 0 for local official Gazette 
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25. Nothing in this Act precludes the Courts of the Pro\ mcc of Oudh Saying of 
having jurisdiction m suits relating to the succession to or rights of persons 
claiming mamtenance from any immo\ cable propertj brought under them Oudh m 
operation of this Act from entcrtaimng and disposing of such suits but to 
all such suits the manager of such propeitj shall be made n party 


THE CATTLE TRESPASS ACT, 1871 


CONTENT^^ 


CHAPTER I 

Preamble 

PpEUMlhAPY 

Sechoks 

1 Title and extent 

2 Repeal of Acts 
References to repealed Acts 

3 Interpretation clause 

CHAPTER II 

PouhDS A^D Pound KEErEB« 

4 Establishment of pound- 
6 Control of pounds 

Rates of charge for feeding impounded cattle 
G Appointment of poimd keepers 
Pound keepers may hold other offices 
Pound keepers to be “ public servants *’ 

7. To keep registers and furnish returns 

8 To register seirurcs 

9 To take charge of and feed cattle 
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Section^ 


Imtopm>inc Cattle 


10 Cittle dimaginc land 
Police to aid seizure 

11 Cattle damaging public wads canals and embankments 

12 Ernes for cattle impounded 

Li«t of fines and ebarge-* for feeding 


CHAPTER r\ 

I)euve.r\ or S\le op Cattle 

lo Procedure when owner claims the cattle and pays fines and charges 

14 Procedure if cattle be not claimed within a week 

15 D»-li\ erv to owner disputing legabtr of seizure, bnt making deposit 

16 Procedure when owner refuses or omits to pay the fines and expenses 
Deduction of fines and expenses 

Delivery of unsold cattle and balance of proceeds 
Receipt 

1" Di-»poval of fine eipen*^s and surplus proceeds of sale 
18 [ J?cpe<iIc<J ] 

10 Officers and pound keepers not to purchase cattle at sales under Act 
Pound keepers when not to release impounded cattle 


CHAPTER Y 

CoMPI-AlIfTi> OF IlXEGAL SEIZURE OR DeTENTTOS 
120 Power to make complaints 

21 Procedure on complaint 

22 Compensation for illegal feizute or detention- 
Relea«e of cattle 

23 Recovery of compensation 

CHAPTER YI 
Penalties 

24 Penaltr for forablv oppo^mg the seizure of cattle or rescuing tie 

Name 

25 Recovery of penalty for mischief committed by causmg cattle to 

trespas. 

26 Penalty for damage caused to land or crops or pnhhc roads by pigs. 

27 Penalty on pound keeper fading to peifoim duties 

2*5 Vpphcation of fines Tecovered under section 25, 26 or 27, 
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CHAPTER VII 
Suits for Compehsatiok. 

Sections 

29 Saving of right to sue for compensation 

30 Set-off 


CHAPTER VIII 

SUPPLEMENTAI. 

51 Power for Provincial Government to transfer certain functions to local 
authority and direct credit of surplus receipts to local fund 


SCHEDULE 


Act No. I op 1871.^ 

[ 23th January, ISYI.] 

An Act to consolidate and amend the law relating to Trespasses 
by Cattle 

W iiEBEAS It 13 expedient to consolidate and amend the law relating to PreimWe. 
trespasses by cattle , It is hereby enacted as follows — 


CHAPTER 1. 

Pbeliminary. 

'[1. (2) This Act may be called the Cattle trespass Act, 1871 ; and Titietnd 


^ For tho Stateiaent of Objects and Ressotu, tee Gazettft of lodi*. 1870, Ft t , p 310 , 
for Proceedings in Council see i6id, Sopplemenl pp IISO. ISOO, 1290 and Supplement, 1871, 



inBengsI, bv Ben Act 5 of 1934, 
m tho C P , br C P Act 12 of 1935. and 
in \«ssn, bj Assam Act 1 of 1936 

•Subs bT s lof the CattlMrcspsss Act (lS71)AmeadmeBt Act. 1891 (1 of 1S91) for 
•onginsl s 1 
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Interpreta 
tion clause 


Establish 
tnent of 
pourds 


{Chapter I — Prehminary Chapter II — Pounde and Pound leepers ) 

(2) It extends to the whole of Bntish India, ‘except the presidency towns 
and such local areas as the ‘’[Pro\'iiicial Go\ernment], by notification’ in 
the Official Gazette, may from time to time exclude from its operation ] 

* * 

2. [ Repeal of Acts References to repealed Acts ] Omitted ® 

3. In this Act, — 

“ officer of pohee ” includes also Milage watchmen, and 

“ cattle ” includes also elephants, camels, buffaloes, horses, mares, geldings,, 
pomes, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats, and 
kids, ®[and 

” ’local authority ” means any body of persons for the time being invested 
by law with the control and administration of any matters within a specified 
local area, and 

“ local fund ” means any fund under the control or management of a local 
authority ] 


CHAPTER 11 


Pounds and Pound-keepers 

4. Pounds shall bo estabhsbed at such places as the Magistrate of the* 
District, subject to the general control of the *[ Provincial Government ] from 
time to time directs 

The village by which every pound is to be used shall be determined bj the- 
Magistrate of the District 


* Subs bj the A O for !• G 

* For notification iwued by the Go\t oftheU P under this pou-er *«U P R VO 

* Sub section (3) of a 1 rep by s 3 and Second Schedule of the Repealing end Amending- 
Act 1914(10 of 1914) 

* Set Preface para 7 

* Ins b\ 8 2 of the Cattle trespass Act (1871) Amendment Act 1801 (1 of 1891) 

^ C/ definition ms 3(33)o{tbeGencral(^usesAct 1897 (10 of 1807) nhKh s 4(S)&pplies 
to sll Acts passed after the I4th January 1887 
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{Chapter II — Pounds and Pound Iccepers Duties of Pound-keepers 
Chapter III — Impoundinq Cattle ) 


5. The pounds shall be under the control of the Magistrate of the Distnct , Control of 
and be shall fix, and may from time to time alter, the rates of charge for feeding 

and watering impounded cattle charge for 

feedmg ira 
poun led 

6. The ^Provincial Got eminent shall appoint a pound keeper for every Appointment 

of pound 
keepers 

Any pound keeper may hold simultaneously any other office under the Pound 
Crow li told other 

office* 

Every pound keeper shall be deemed to be a public servant within the i*oun 1 

- ■ - keepers to 

bo pubbe 
serrants 


pound 


0 meaning of the Indian Penal Code ] 


Duties of Pound keepers 

7. Every pound keeper shall keep such registers and furnish such returns 

as the *[ Provincial Government] from time to time directs lumuhre 

turns 

8. ^Vhen cattle ate brought to a pound, the pound keeper shall enter m Torcguicr 

Jus register,— sfuurcs 


(a) the number and description of the animals, 

the day and hour on ind at which they were so brought, 

(c) the name and residence of the scircr, and 
(i) the name and residence of the owner, if known, 
and shall give the seizor or his agent a copy of the entry 

9. The pound keeper shall take charge of, feed and water the cattle until 
they are disposed of as heremaftcc directed fe^cattle 


CHAPTER III 

Impounding Cattle 
^10. The cultivator or occupier of an> land, 

or anv person who has advanced cash for the cultisation of the crop orcauis 
jitoduco on any land, 


vl GoTfrmnfnt ta^y diwt 
• • .» \tt, 1807,1 <A (2). 


the Cattl» trwp»s» (C D. 
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or tbe vendee or mortgagee of such crop or produce or any part tbereof, 
may seize or cause to be seized any cattle trespassing on such land, and 
doing damage thereto or to any crop or produce thereon, and ^[send them 
or cause them to be sent ^nthm twenty four hours ] to the pound established 
for the village in which the land is situate 

All ofScers of police shall, when required, aid in preventmg (a) resistance to 
such seizures and (6) rescues from persons making such seizures 

*11. Persons in charge of public toads, pleasure grounds, plantations, 
canals, drainage works embankments and the like and officers of pohee, may 
seize or cause to be seized any cattle doing damage to such roads, grounds, 
plantations canals, drainage works embankments and the bke, or the sides 
or slopes of such roads canals, drainage works or embankments or found 
straying thereon, 

and shall *[ send them or cause them to be sent within twenty four hours \ 
to the nearest pound 

12 Por ever> head of cattle impounded as aforesaid, the pound keepers 
shall levy a fine m accordanc'^ with the scale for the time being prescribed bv 
the ’[Provincial Government] in this behalf by notification m the official 
Gazette Different scales may be prescribed for different local areas 

All fines so levied sball be sent to the Magistrate of the District tbeough 
such officer as the *[ Provincial Government ] may direct 

A list of the fines and of the rates of charge for feeding and watering cattle 
shall he posted m a conspicuous place on or near to every pound ] 


- CHAPTER IV 

Delivery or Sale of Cattle 

rrocednie 13 If Owner of the impounded cattle or his agent appear and claim 
when owner the cattle the pound keeper shall dcliaer them to him on payment of the 
charges incurred m respect of such cattle 

pBjsfines The owner or his agent, on taking back the cattle shall sign a receipt 

and eharpes them in the register kept by the pound keeper 


' "Ol) for 
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14 If the cattle be not claimed AMthui seven dajs from the date of their Procedure if 
being impounded, the pound keeper shall report the fact to the officer in 
charge of the nearest pohee station or to such other officer as the Magistrate «jtiua a 
of the District appoints in tins behalf 

Such officer shall thereupon stick up m a conspicuous part of his office a 
notice stating — 

(«) the number and description of the cattle 

(b) the place Tvhere they were seized, 

(c) the place where they are impounded 

and shall cause proclamation of the same to be made bv beat of diiim 
in the Milage and at the market place nearest to the place of seizure 

If the cattle be not claimed within seven days from the date of the notice, 
they shall be sold by pubbe auction by the said officer or an officer of his 
establishment deputed for that purpose, at such place and time and subject 
to such conditions as the Magistrate of the District bj general or special order 
from time to time directs 

^ProMded that, if an) such cattle ate in the opinion of the JIagistrate 
of the District, not likely to fetch a fair price if sold as aforesaid, the) ma) be 
disposed of in such manner as he thinks fit 

15. If the owner or his agent appear and refuse to piv the '«aid fines and to 

expenses, on the ground that the seizure was illegal and that the owner is S'sjiunng 
about to make a complaint under section 20, then upon deposit of the fines **'S'**“> 
and charges incurred m respect of the cattle the cattle shall be dehaered to mLkinz 
him 'ifposit 

16. If the owner or his agent appear and refuse or omit to pa) or (in the irocedure 
case mentioned in section 15) to deposit the said fines and expen'es, the cattle, rJinw or" 
or as man) of them as ma) be necessary, shall be sold ba pubbe auction by omit* to pay 
sucb officer at sucb place and time, ami subject to such conditions, ns are 
referred to in section 14 

The fines leiiable and the expenses of feeding and watering, together with nc^action^ 
the expenses of sale, if any, shall be deducted from the proceeds of the sale pji>pn*e« 

The roraainmg cattle and the balance of the purchase money, if any, shall of 

be deh\ ered to the owner or his agent, together with an account showing — *ntl°batine« 

(o) the number of cattle seized, procrMi. 

(6) the time during which they haae been impoimded, 

(c) the amount of fines and chafes meurred, 

(d) the number of cattle sold 

(c) the proceeds of "ale, and 

(/) the manner in which those proceeds have been diapo«ed of 

The owner or his agent shall gi\e a receipt for the cattle dehvered to him Trcript 
and for the balance of the purchase monej" (if any) paid to him according to 
such account 

* The proviso hM be«ii nmrndcd in its applirstion to tbe BomtsT rr«idf ncy bv Bom Art 

a of 1931 
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Debtor 8. Every debt or liability (other than debts due, or liabilities incurred, 

^ly^notSed Crown]) to which the taluqdar is subject, or with which his immove 

to be barred ’ able property or any part thereof is charged, and which is not duly notified 
to the manager within the time and m manner herembefore mentioned, shall 
be barred 

that, when proof is made to the manager that the claimant was 
of claim unable to comply with the proMsions of sections 6 and 7, the manager may 
mttmfurther admit such claim within the further period of nine months from the expira- 
of mue tion of the said period of three months 

months 
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and babib 
ties 


Appeal 
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9. The manager shall, m accordance with the rules to be made under 
this Act, determine the amount of the debts and Labilities due to tbe several 
creditors of the taluqdar and persons holding mortgages, charges or hens on 
the said property or any part thereof 

10. An appeal against any refusal, admission or determination under 
section 7, 8 or 9 shall he, if preferred within six weeks from the date of such 
deterromation, to the Commissioner of Division to whom the manager is 
subordinate, and the decision of such Commissioner, or of the manager if no 
such appeal has been so preferred, shall be final 

11 When the total amount of such debts and habihties has been finally 
determmed the manager shall prepare and submit to the “[Provmcial Gov- 
ernment] a schedule of such debts and liabiUties, and a scheme for the settle 
ment thereof , and such scheme, when approved by the ®[Provmcial Govern- 
ment] shall he carried mto effect 

Until such approval is given, tbe ^[Provincial Government] may, as often 
as ^[it] thinks fit, send back such scheme to the manager for revision, and direct 
him to make such further enquiry as may be requisite for the proper prepara- 
tion of the scheme 

12 When all such debts and Labilities have been discharged, 

or if, witbm six months after the pubUcation of the order mentioned m 
section 3, the ^[Provincial Government] thinks that the provisions of this 
Act should not continue to apply to the case of the taluqdar or his heir, 

the taluqdar or his hen- shall be restored to the possession and enjoy- 
ment of his immoveable property or of such part thereof as has not been 
sold by the manager under the power contained m section 19, hut subject 
to tbe leases and mortgages (if any) granted and made by the manager under 
tbe powers heremafter contamed 

^Vhere the taluqdar or his heir is so restored under the circumstances 
mentioned m the second clause of this section, the proceedmgs, processes, 

' executions and attachments mentioned m ‘‘[section 4] (so far as they relate 
to debts and habihties not settled by the manager), and the debts and habi- 


‘ Subs by tbe A 0 for to Govt 
^ Subs by the A O for Chief Oomtatsaio&er ' 

* Saba bythe A 0 for^he*’ 

* Sabs by the Amending Act, 1891 (12 of 1891}, a 2 (2), for * section 3”. 
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hties barred by section 8, shall be revived and any mortgagee dispossessed 
under section 17 shall be re instated unless his claim under the mortgage has 
been satisfied , 

and, m calculating the periods of limitation applicable to such revived pro 
ceedings and to suits to teco\ er and enforce such revived debts and babibties, 
the time intervenmg betireen such restoration, and the publication of the 
order mentioned in section 3 shall be excluded 


r — Powers of Manager 

13 The manager ma} from time to time call for further and more dc Power to call 
tailed particulars of any claim preferred before bira under this Act and may 

at his discretion refuse to proceed with the investigation of the claim until 
such particulars are supphed 

14 For the purposes of this Act the manager may summon and enforce Power to 
the attendance of witnesses and compel them to give evidence, and compel J^tawsoi 
the production of documents by the same means and as far as possible, m and compel 
the same manner as is promded in the case of a Cm! Court bj the Code of §ocuoeti°» 
Cl^ il Procedure ' 

16 The manager ma\ administer an oath in such form as he thinks fit Power to 
to any person examined before him touching the matters to be enquired into 
under tlus Act 

16 Every investigation conducted b} the manager with reference to any Inrestiffitioa 
claun preferred before him under this 4ct or to anj matter connected with 
any such claim shall be taken to be a judicial proceeding within the meaning pwceedmg 
860 of the Indian Penal Code 

And every statement made bj anj person examined bv or before the Sutemeou 
manager with reference to such investigation, whether upon oath or other exl^'rfto 
wise shall be tal en to be cvndcnce within the meaning of the same Code ^ eridenc® 

17, The manager shall have, for the purpose of rcahzmg and recover Mauagfrto 
mg the rents and profits of the said unmoveable property, the same powers 
as the taluqdar would hav e had for such purpose if this let had not been 
passed 

And if such property, or any part thereof he in the poossession of any Pow« to 
mortgagee, the manager may apply to the Court of the Deputy Commissioner 
within whoso jurisdiction the property is situate and such Court shall cause po«Msioa. 
the same to be dehvered to the manager as if a decree therefor had been made 
in his favour , but without prejudice to the mortgagee preferring his claim 
under the provisions hereinbefore contained 

18 -Subject to the rules made under section 20, the manager shall have Power to 
power to demise all or anv part of the said proper*v, for am term of vears 
not exceeding twentv vears absolute, to take effect in po'SCssion, in 


Ste now the Code of C»ti 1 Procednre (S of IWSj 
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(7 — Potcers of Manager VI — Miscellaneous ) 

consideration of any fine or fines, or without fine, and reserving such rents 
and under such conditions as may be agreed upon 

19 The manager, with the previous assent of the ^[Provincial Govern- 
ment], shall have power to raise any money which may be required for the 
settlement of the debts and liabilities (other than as aforesaid) to which the 
taluqdar is subject, or with which his immoveable property or any part there- 
of IS charged, by demismg by way of mortgage the whole or any part of such 
property for a term not ezceedmg twenty years from the said pubhcation, 
or by sellmg, with the previous consent of the taluqdar and of the person 
(bemg of full age) who would be his heir if he died mtcstate, by pubho auction 
or by private contract, and upon such terms as the manager thinks fit, such 
portion of the same property as may appear esqiedient 

And no mortgagee advancmg money upon any mortgage made under 
this section shall he bound to see that such money is wanted or that no more 
than IS wanted is raised 

And the receipt of the manager for any moneys paid to him upon any 
mortgage or sale made under this section, or for any rents or profits received 
by him under section 6, shall discharge the person paying the same therefrom 
and from bemg concerned to see to the apphcation thereof 

The power to mortgage conlerted by this section shall not be exeiciseable 
until SIX months have elapsed from the pnbhcstion of the order mentioned m 
section 3 


77 — ilftsccRancous 

20 The *[?rovi&cial Government] may, from tune to time, make rules 
consistent with this Act m all matters connected with its enforcement 

Such rules when s* ♦ * pubhshed m the ^[Official 

Gazette] shall have the force of law 

21 "Whenever the *[Proviiicial Government] thinks fit, he may appoint 
any Officer to he a manager m the stead of any manager appomted under 
this Act , and thereupon the management then vested under this Act in the 
former manager shall become vested m the new manager 

Every such new manager shall have the same powers as if he had been 
ongmally appomted 

22 Every manager ajqwmted under this Act shall bo deemed a pubho 

servant withm the meaning of the Indian Penal Code XL'^ 

23 No suit or other proceedmg shall be mamtamed against any person 
m respect of anything done by bun bona fide pursuant to this Act 

24 No petition, apphcation memorandum of appeal or other proceed- 

mg under this Act shall be chargeable under the Court-fees Act, 1870 yn 


> Subs by tbc A 0 for C3uef Commiss oner 

* The words Approved by the G G of lodiA m C and rep by the A 0 
' Subs b} the A 0 for local official Gazette 
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25. Nothing m this Act precludes the Courts ot the Province o! Oudli Saving of 
having jurisdiction in suits relating to the succe-ssion to or rights of persons 
claiming maintenance from anj immoaeable ptopertj brought under the Oudh m 
operation of this Act, from entertaining and disposing of such suits but to 
all such suits the manager of such propertj shall be made a partv 
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Act No. I or 1871 ' 

[ 13lh January, 18tl ] 

An Act to consolidate and amend the law relating to Trespasses 
by Cottle 

V, HPREAS It IS expedient to consolidate and amend the law relating to Presmbl#. 
-trespasses by cattle , It is hereby enacted as follows — 


CHAPTER I 


Pbelijonary 

-[1. (I) This Act may be called the Cattle trespass Act, 1871 , and Titlomd 

* For tho Statement o{ OtiJ^cta and Reasons ne Gotette ol India 18*0, Pt t , p 310 , 
for Proceedings m Conned sts Supjdement pp 1150 1200 1200 sndSnpplerotnt 1871 
p 178 ^ ' 


inBencal by Ben Act 5 of 1934 
in the C P byC P Actl2ofl93o and 
m Assam by Assam Act 1 c{ 1936 

•Subs by 8 1 of tbo Csttle-trespaas Act (18"l) Amendment Act, 1891 (1 of 1601) for 

•origins! si ^ ‘ 
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Interpreta 
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{Chapter I — Preliimnary Chapter II —Pounds and Pound-leepers ) 

(2) It extends to the whole of British India, ’except the presidency-toi\ ns 
and such local areas aa the *[ Provincial Government], by notification® in 
the Official Gazette, may from time to time exclude from its operation ] 

4* sK * 

2. [ Repeal of Acts References to repealed Acts ] Omitted^ 

3. In this Act, — 

“ officer of police ** mcludes also village watchmen, and 
cattle ” includes also elephants, camels, buffaloes, horses, mares, geldings, 
pomes, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats, and 
kids, ®[and 

“ "local authority ” means any body of persons for the time being m\ ested 
by law with the control and administration of any matters within a specified 
local area, and 

“ local fund " means any fund under the control or management of a local 
authority ] 


OflAPTER n 

Pounds and Pound-keepers 

4. Pounds shall be established at such places as the Magistrate of the- 
Distnct, subject to the general control of the Provincial Government ], from 
time to time directs 

The village hy which every pound is to be used shall be determined by th* 
Magistrate of the District 



* Subs b> the A O for “ C * 

* For notificfttion issued by the Oovt of the U P under this porrer «e« U P R A 0 

* Sub section (3) of s 1 rep by ■ 3 and Second Schedule of the Repealing end Amendini 
Act,19I4(10 of 1914J 

* i>et Preface, para 7 

•Ins bj s 2 of the Cattle trespass Act (1871) Amendment Act 1891 (1 of 1S91) 

* Cf ilutinition in s 3 (25)of the General Clauses Act, 1897 (10 of 1,897) bhich s 4 (2) applies 
to all Acts passed after the 14tb January 1887 
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{Chapter II — Pounds and Pound keepers Duties of Pound keepers 
Chapter III — hnpoundinq Cattle ) 


5. The pounds shall be under the control of the Magistrate of the District 
and he shall fix, and may from time to time alter, the rates of charge for feeding 
and watering impounded cattle 

C. ^[The ^PtQvmcial Government shall appoint a pound keeper for every 
pound 

Any pound keeper may hold simultaneously any other office under the 
Crown 

E%eTy pound-keeper shall be deemed to be a public servant withm the 
30 meaning of the Indian Penal Code ] 
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Duties of Pound keepers 

7. Dvery pound keeper shall keep such registers and furnish such returns 

as the *[ Provincial Got ernment] from tunc to time directs furnish rc 

tuini 

8. "When cattle are brought to a pound, the pound keeper shall enter inTotfguter 
Jus register,— 

(a) the number and description of the ammals, 

<6) the day and hour on and at which they were so brought, 

(c) the name and residence of the seizcr, and 

(d) the name and ifsidence of the owner, if known, 
and shall give the seizer or his agent a copy of the entry 

9 The nound keeper shall ta^^c charge of, feed and water the cattle until T® take 
. . , A . - chafcoofina 

they are disposed of as hereinafter directed f«d cattle 


CHAPTER III 


iMrouNDiNO Cattle 


*10. The cultivator or occupier of any land, 

or any person who has adv.Anced cash for the cultivation of the crop or Cattle 
jiroduce on any land, 

‘Sobs by tho Suppl A O for the foUowlog — 

“ The Magistrate o( the District shall aUo appoint for each pound a pound keeper 
■provided that m the Prc«idcncv of lort St Oeorge, the Jieada of villages and, la the Preai 
dency of Bombay, the police pitil? or {where there are no police pdtiU) the heaids of milages 
shall bo tx off CIO the keepers of village pounds 

Every pound keeper oppo nted by the Magistrate of tho District may bo suspended or 
removed by enoh Magistrate 

Any pound kipper may bold sjiaultaneouslv onv other office tinder Government 
P keeper shall bo deemed a public servant within tho meaning of the Indian 

' 'J” ” . 1 « , — QoTermnent may direct 

, ■ • a \ct,1807,a ■tA(2). 
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or tlie vendee or mortgagee of such crop or produce or any part thereof, 
may seize or cause to be seized any cattle trespassing on such land, and 
doing damage thereto or to any crop or produce thereon, and send them 
or cause them to he sent \nthin twenty-four hours ] to the pound established 
for the village in which the land is situate 

All officers of police shall, when reqiurcd, aid m preventing (o) resistance to 
such seizures, and (6) rescues from persons making such seizures 

“11, Persona m charge of public roads, pleasure-grounds, plantations, 
public ro°ad8, Canals, drainage uorks, embanlanents and the like and officers of pohee, may 
seize or cause to be seized any cattle doing damage to such roads, grounds, 
plantations, canals, drainage works, embankments and the hkc, or the sides 
or slopes of such roads canals drainage works or embankments or found 
straying thereon, 

and shall send them or cause them to be sent within twenty four hours \ 
to the neatest pound 

12. For ever) head of cattle impounded as aforesaid, the pound keepers 
shall lev) a fine m accordance with the scale for the time being prescribed bv 
the ®[rro%nncial Goaernment] in this behalf by notification m the official 
Gazette Different scales may be prescribed for different local areas 

All fines so levied shall bo sent to the Magistrate of the District through 
such officer as the *[ Provincial Government ] may direct 

A list of the fines and of the rates of charge for feeding and watering cattle 
shall be posted m a conspicuous place on or near to every pound \ 
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CHAPTER IV 


Delivery or Sale of CmLE 

Procedure 13* owner of the impounded cattle or his agent appear and claim 

when owner tfie cattle, the pound keeper shall deliaet them to him on payment of the 
and and charges incurred in respect of such cattle 

pays fines The owner or his agent, on taking back the cattle, shall sign a receipt 

and charpos them m the register kept by the pound keeper 
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14. If the cattle be not claimed Mitlim seven days from the date of their Procedure »f 
being impounded, the pound keeper shall report the fact to the officer in 

charge of the nearest police station or to such other officer as the Magistrate mthjn a 
of the District appoints m this behalf 

Such officer shall thereupon stick up m a conspicuous part of lus office a 
notice stating — 

(o) the number and description of the cattle 
(6) the place vihcre they were seized 

(c) the place where they are impounded 
and shall cause proclamation of the same to he made by beat of drum 
in the \nllagc and at the market place nearest to the place of seizure 

If the cattle be not claimed n ithin sev cn days from the date of the notice, 
they shall be sold by public auction by the said officer, or an officer of his 
establishment deputed for that purpose at such place and time and subject 
to such conditions as the Magistrate of the District bv general or special order 
from time to time directs 

^Provided that if au) such cattle ate m tlie opinion of the Magistrate 
of the District not likely to fetch a faur price if sold as aforesaid the) may be 
disposed of m such manner as he thinks lit 

15. If the owner or lus agent appear and refuse to piv the said fines and I’ehscry to 
expenses, on the ground that the seizure was illegal and that the owner is ^ 
about to make a complaint under section 20 then upon deposit of the fines 

and charges incurred in respect of the cattle, the cattle shall he deh\ cred to , lakmg 
him (lerosit 

16. If the owner or his agent appear aud refuse or omit to paj or (lu the 1 wfdvn 
case mentioned in section 15) to deposit the said fines and expenses, the cattle, 

or as many of them as ma) he ncccssatv, shall be sold b) public auction b) omit» to pay 
such officer at such place and time ami subject to such conditions, ns are 
referred to m section 14 

The fines lev lable and the expenses of feeding and watering together w ith 
the expenses of sale if any, shall he deducted from the proceeds of the sale 
The remaining cattle and the balance of the purcha'c money, if anv, shall 
be delivered to the owner or his agent, together with an account showing — and balanc« 

(а) the number of cattle seized, proc^^sb 

(б) the time during which they have been impounded, 

(c) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale, and 

(/) the manner in which tho«c proceeds bare been disposed of 
The owner or his agent shall giv e a receipt for the cattle dohvered to him 1 wipt 
and for the balance of the purchase money (if any) paid to him according to 
such account 

* Tbe provUo has be«n amended m lU mpidiotion totbe Doml>sTPrr<tdfD«r hr Bom Vft 
8 of 1031 
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or tlie vendee or mortgagee of such crop or produce or any part thereof, 
may seize or cause to be seized any cattle trespassing on such land, and 
doing damage thereto or to any crop or produce thereon, and send them 
or cause them to be sent •within -twenty four hours ] to the pound established 
for the village in ■R'hicb the land is situate 

All officers of police shall, when required, aid in preventing (a) resistance to 
such seizures, and (6} rescues from persons making such seizures 

^11 Persons m charge of public roads, pleasure grounds, plantations^ 
canals, drainage works, embanlonenta and the like and officers of pohee, may 
seize or cause to be seized any cattle doing damage to such roads, grounds, 
plantations, canals, drainage works, embankments and the hke, or the sides- 
or slopes of such roads canals, drainage works or embankments or found 
straying thereon, 

and shall ®[ send them or cause them to be sent within twenty four hours ]. 
to the neatest pound 

12. For every head of cattle impounded as aforesaid, the pound-keepers 
shall levj a fine m accordance with the scale for the time bemg prescribed bv 
the ®[ Provincial Government] in this behalf by notification m the official 
Gazette Different scales may be prescribed for different local areas 

All fines so levied shall be sent to the Magistrate of the District through 
such officer as the ®[ Provincial Government ] may direct 

A list of the fines and of the rates of charge for feeding and watering cattle 
shall be posted in a conspicuous place on or near to every pound 1 


CHAPTER IV 


Deiivery or Sale of Cattle 

Procedure 13* the owner of the impounded cattle or his agent appear and claim 
when owner the cattle, the pound keeper shall deliver them to him on payment of the 
ca^'^^and fines and charges incurred in respect of such cattle 

pays fines The owner or his agent, on taking back the cattle shad sign a receipt 

and charges register kept by the pound keeper 


‘Subs by 9 3 of the Cattle trespass Act (1871) Amendment Act 1891 (1 of 1891} for 
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14 If the cattle be not claimed \\ithm se\en da)a from the date of their iroccdure if 
being impounded the pound keeper shall report tlie fact to the officer in 
charge of the nearest police station or to such other officer as the Magistrate mthm a 
of the District appoints m this behalf ' 

Such officer shall thereupon stick up m a conspicuous part of lus office a 
notice stating — 

(fl) the number and description of the cattle 

(b) the place a\hcrc they were seized 

(c) the place where they are impounded 

and shall cause proclamation of the same to he made by boat of diiim 
m the aallagc and at the marl ct place nearest to the place of seizure 

If the cattle be not claimed within sc\cn days from the date of the notice 
they shall be sold by public auction by the said officer, or an officer of his 
establi’shment deputed for that purpose, at such place and time and subject 
to such conditions as the Ahgistrate of the District bv general or special order 
from time to time directs 

^Presided that if any such cattle arc in the opinion of the Alagistratc 
of the District not likely to fetch a fair price if sold as aforesnd they may bo 
disposed of m such manner as he thinks ht 

16 If the owner oc lus agent appear and refuse to pa\ tlie sud fines and Uehvery lo 
expenses on the ground that the seizure was illegal ami that the on nor 
about to make a complaint under section 20 then upon depo'-it of the fines I gal 
and charges incurred in respect of the cattle the cattle «lnU be delta ered to JnaVmi 
him * 

16 If the owner or his agent appear and refuse or omit to pa} or (m the 1 wtdu« 
case mentioned in section 10) to deposit the said fines and expenses, the cattle, 
or as manj of them ns ma) be necessary shall be sold bv public auction by omit* to pay 
such officer at such place and time and subject to such conditions, as are 
referred to m section 14 

The fines leMable and the expenses of feeding and watering together with Pt^uction^ 
the expenses of sale if any, shall be deducted from the proceeds of the sale pxpFiuea 
The remaining cattle and the balance of the purchase monej , if anj , shall 
be deliiered to the onner or his agent, together with an account showing — b&Une« 

(а) the number of cattle seized proc^*.!*. 

(б) the time during which they base been impounded, 

(c) the amount of fines and chaises incurred, 

(d) the number of cattle «old 

(e) the proceeds of “sale, and 

(/) the manner in which those proceeds lia\e been disposed of 
The oivncr or his agent shall give a receipt for the cattle dehvered to him 1 wipt 
and for the balance of the purchase money (if any) paid to him accordin<» to 
such account 

* Th« proTi o h»9 fcpcn »TnenJ?<l in its appl c*t on totlie BombsT Presidfoer bT Com tft 
S of 1031 
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17. The oEcer by -whom, the sale was made shall send to the Uainstrate 
of the Di'^nct the finea so deducted. 

The charges for feeding and watenng deducted under section 16 shall 
be paid over to the pound kecpe*-, who ‘^hall alao retain and appropnate all 
sums received by him on account of such chargca nnder section 13 

The «urpliis unclaimed procoeda of the ''ale of cattle ''hall be sent to the 
llasri'Trate of the Di«tnct who •'hall bold them in depont for three montha, 
and, if no claim thereto be pteft-rred and e''tabb-»hed within that period, shall, 
at Its expirv,*[ be deemed to hold them a** part of the revenues of the Province]. 

T.S. [ Jpphcrfion of fines and unelaimed prceecds of sale ] Dep hy the- 
A 0 

19. No officer of pobce or other ofiicer or ponnd keeper appointed under 
the provision*' herein contained shall, directly or indirectly, pnicha'^e any 
cattle at a ^ale under this Act 

No ponnd keeper shall release or dehver any impounded cattle otherwise 
than m accordance with the former part of thi» Chapter, mde&s such release or 
delivery is ordered by a iragi<trate or Civil Court 

» CHAPTER V. 


CoHPULcrrs or Illegjul SEircrEE or DBTI:^'TI0N■. 

Penrer to 20. Any person who^e cattle have been seized under this Act, or, b'lving' 

plajntT” been <o seized, have been detained m contravention of this Act, may, at any 
time withm ten days from the date of the seizure, make a complaint* to the 
Magistrate of the Distnct or any Magistrate authonred to receive and try 
charges without reference by the Magi-txate of the District 
Proeedort oa 21. The eompUmt shall be made by the oomplamant m person, or by 

•oapliiat. agent personally acquamted witli the circuinstance* It may be either 

in writing or verbal If it be verbal the sub tance of it shall be taken down 
m writing by the Mam trote 

^ SnVs bT tic \ 0 fo* ‘ dffjwo o’ tics, as b'rcinift r provid'd ' 

* Ttis »oclii3n rrad as follows *— 

“ On* c! tic saas rccciTod oa across* of £nc» sni tie ssclmned p-ocecdj of tie sale <if 
cattle shall be paid— 

(a) tie salancs al’owed to pojsd keeper* ced “ the onlers of the Local GorersTaent j 


IRQl (1 O' l«''l) * ■■ 

• Tie tens oSeaco ” as defi*''*! br s- 4 (o) of tN" Code o* OiiaiBal rrooedarc (5 cl 
laclcdes anv act m respec* of wi.cli a cosplaist n.ar te stade nad - this sect oa 
Oleacos taid ' this sect on nsr be tried tn a snsuaw wst, r*e Act fl of Is*^^, s 2C0 (JJ 
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If the Magistrate, on exarcumng the complainant or his agent, secs reason 
to believe the complaint to be ovell fotmded, he shall summon the person 
complained against, and make an enquiry into the case 

22. If the seizure or detention be adjudged illegal, the ^lagistrate shall Compensa 
award to the complainant, for the lo^s caused by the seizure or detention, 
reasonable compensation, not exceeding one hundred rupees, to be paid by the seizure or 
person who made the seizure or detained the cattle together with all fines paid 

and expenses incurred by the complainant in procuring the release of the cattle, 

and, if the cattle haa e not been released, the Magistrate shall besides lleleasc of 
awarding such compensation, order their release and direct that the fines 
and expenses leviable under this Act shall be paid by the person who made the 
seizure or detamed the cattle 

23. The compensation, fines and expenses mentioned m section 22 may Jiceoreryof 

be recovered as if they were fines imposed bj the Magistrate ^ ^ 


CHAPTER VI 
Fbkalties 

24, 'Whoever forcibly opposes the seizure of cattle liable to be seized 

..... j cr forcibly op 

under this Act, poking the 

and whoever rescues the same after seizure, eitlier from a pound or from 
any person taking or about to take them to a pound such person being near rrscaing 
at hand and acting under the powers conferred by this Act, 

ahall, on conviction before a Magistrate, be pumshed with imprisonment 
for a period not exceeding sis months, or with fine not exceeding fia e hundred 
rupees, or with both 

^25. Any fine imposed ®[ under the next following ■’ection or ] for the liecoTcry of 
offence of mischief by causing cattle to trespass on nuy land maj be recovered rai^bcf^com 
by sale of all ox any of the cattle by wlnclithctrespass was committed, whether rune->l \>y 
they were seized in the act of trespassing or not, and whether thej arc the 
property of the person convicted of the offence, or were only lu his charge 
when the trespass was committed 

26. Any owner or keeper of pigs who, through neglect or otherwise, dam 1 cnalty for 
ages or causes or permits to be damagwl anj land or any crop or produce of 
land, or any pubhc road, *by allowing such pigs to trespa'^s thereon, shall, on or crops 
conviction before a Magistrate, bo punished with fine not exceeding ten rupees 
» Bet BS 63 to 70 of tho Indian Penal todo^{45 of 1660) and s 3S0 of the Cod« of Cnmmi! 


135 ( 4 ) 
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17. The ofEcer by •whom the sale was made shall send to the Magistrate* 
of the District the fines so deducted 

The charges for feeding and -watering deducted under section 16 shall 
be paid over to the pound keeper who shall also retain and appropriate all 
sums recen ed by him on account of such charges under section 13 

The surplus unclaimed proceeds of the sale of cattle shall be sent to the 
Magistrate of the District -who shall hold them in deposit for three months, 
and if no claim thereto be preferred and established within that period, shall, 
at its expiry be deemed to hold them as part of the revenues of the Province] 
*18 [ Application of fines and unclaimed proceeds of sale ] Eep by the' 
A 0 

19 No officer of police or other officer or pound keeper appointed under 
the prolusions herein contained shall directly or indirectly purchase any 
cattle at a sale under this Act 


No pound keeper shall release or dehver any impounded cattle otherwise 
than in accordance with the former part of this Chapter unless such release or 
delivery is ordered by a Magistrate or Cml Court 


3 CHAPTER V 


Complaints op Illegal Seizure or Detention 
20 Any person whose cattle have been seized under this Act or having* 
been so seized have been detained m contravention of this Act, may at any 
time within ten days from the date of the seizure, make a complaint* to the 
Magistrate of the Distnct or any Magistrate authorized to receive and try 
charges without reference by the Magistrate of the Distnct 
Procedure on 21 The complaint shall he made bv the complainant in person or by 

comp in agent personally acquamted with the circumstances It may be either 

m 'wnting or verbal If it be verbal the substance of it shall be taken down 
in ivnting by the Magistrate 

'Subs by the A O for dispo e of them as here naftcr provided 
* This section read as follows — 

Out of the Buma received on account of fines «nd the unclaimed proceeds of the sale of 
cattle Ehall bo pa d — 

(o) the saUr ea allowed lo pound keepers under the orders of the Lo al Government , 
(O) the expenses incurred for tho conatruct on and maintenance of pounds or for any 


Power to 
make com 
plamU 


1891 (1 of 18J1) 

* Tho term offence as defined hj b 4 (o) of the Code of Cr minal Procedure 1898 (5 of 
1893) includes any act in respect of which a complaint may be made under this section 

Offences under this section may bo tned in a summary way see Act '' of 1898 b 2G0 (1? 
(m) 
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If the Magistrate, on examining the complainant or his agent, sees reason 
to belie\e the complaint to be well founded, he shall summon the person 
complained against, and make an enquiry mto the case 

22. If the seizure or detention bo adjudged illegal, the Magistrate shall Cowi>cnsa 
award to the complamant, for the lo^s cau<5ed by the seizure or detention, 
reasonable compensation, not exceeding one hundred rupees, to be paid by the seizure or 
person who made the seizure or detamed the cattle together with all fines paid 

and expenses incurred by the complamantmprocurinff the release of the cattle, 

and, if the cattle have not been released, the Magistrate shall besides I elease of 
awardmg such compensation, order their release and direct that the fines ' 
and expenses leviable under this Act shall be paid by the person who made the 
aeizure or detained the cattle 

23, The compensation, fines and expenses mentioned in section 22 may I’ecoTeryof 

be recovered as if they were fines imposed by the Magistrate * ^ 


CHAPTER VI 

PEKAI-TIES 

24. \STioever forcibly opposes the seizure of cattle liable to be seized 

, forcibly op 

under this Act, po«tog the 

and whoever rescues the same after seizure, either from a pound, or from 
any person taking or about to take them to a pound, such person being near rcscuins 
at band and acting under the powers conferred by this Act, 

shall, on conviction before a Magistrate, be pumshed with imprisonment 
for a period not exceeding six months, or with fine not exceeding fi\ e hundred 
rupees, or with both 

*25. Any fine imposed ’[under the next following section or] for the Recovery of 
offence of mischief by causing cattle to trespa'^ on any land maj be recovered m^bjcf^com. 
by sale of all orany of the cattle by which the trespass v as committed, whether muted by 
they were seized in the act of trespassing or not, and whether they arc the toTr^pMc'^B 
property of the person convicted of the offence, or were only in Ins charge 
when the trespass was committed 

26. Any owner or keeper of pigs who, through neglect or otherwise, dam 
ages or causes or permits to be damaged onj land, or any crop or produce of 
land, or any pubhc road, *by allowing such pigs to trespa*:^ thereon, shall, on •“oJ “*■ 
conviction before a Magistrate, be punished with fine not exceeding ten rupees j^JS^by 
P'o* 


1L5 (t) 
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17. The officer by tThom the eale was made shall send to the Magistrate 
of the District the fines so deducted 

The charges for feeding and watenng deducted under section 16 shall' 
be paid over to the pound keeper, who shall also retain and appropnate all 
sums recei^ ed by him on accoxmt of such charges under section 13 

The surplus unclaimed proceeds of the sale of cattle shall be sent to the 
Magistrate of the District, who shall hold them m deposit for three months, 
and, if no claim thereto be preferred and established within that period, shall, 
at its cxpiry/[ be deemed to hold them as part of the revenues of the Province] 
^18. [ Application of fines and unclaimed proceeds of sale ] Rep by the 
A 0 

18. officer of police or other officer or pound keeper appointed under 
the provisions herein contained shall, directly or indirectly, purchase any 
cattle at a sale under this Act 


No pound keeper shall release or dehver any impounded cattle otherwise 
than itt accordance with the former part of this Chapter, unless such release or 
delivery is ordered by a Magistrate or Civil Court 


» CHAPTER V 


Power to 
make com 
plaints 


Procedure on 
complaint 


Complaints of Illdoal Seizure or Detention 

20. Any person whose cattle have been seized under this Act, or, having* 
been so seized, have been detained in contravention of this Act, may, at any 
time within ten days from the date of the seizure, make a complaint* to the 
Magistrate of the District or any Magistrate authorized to receive and try 
charges without reference by the Magistrate of the Distnet 

SI. The complaint shall be made by the complainant m person, or by 
an agent personally acquainted with the circumstances It may be either^ 
m writing or verbal If it be verbal, the substance of it shall be taken down 
m writing by the Magistrate 

* Subs by the A O for ‘ dispose of them as hereinafter pronded ” 

* Tins section read os follows — • 

“ Out of tho sums received on account of fines and the unclaimed proceeds of the sale of 
cattlo shall bo paid — 

(a) the salaries allowed to pound keepers under the orders of the Local Government i 


* Tho term ‘ oSonco ” as defined b) g 4 (o) of tho Code of Criminal Procedure, 1808 (5 of 
1893), includes any act m respect of wucK a complaint may bo made under this section 

Offences nnOer this section may bo tned in a summary way, see Act 5 of 1893, 8 SCO (I) 
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If the Magistrate, on examining the complaimint or his agent, sees reason 
to bebeve the complaint to be well founded, he shall summon the person 
complained against, and make an enquiry into the case 

If the seizure or detention be adjudged illegal, the Jlagistrnte shall Compcusa 
award to the complainant for the loss caused by tbc seizure or detention, 
reasonable compensation, not exceeding one hundred rupees to he paid by the Fcizurc or 
person who made the seizure or detained the cattle together with all fines paid 
and expenses incurred by the complamnnt in procuring the release of the cattle, 

and, if the cattle have not been released the Magistrate shall besides i eieasoof 
awarding such compensation, order their release and direct that the fines ' ***'’ 
and expenses leviable under this Act shall he paid by the person who made the 
seizure or detained the cattle 

23. The compensation, fines and expenses mentioned m section 22 may i ceovery of 
be recovered as if they were fines imposed by the Magistrate ^ ^ 


CHAPTER VI 
Penalties 

24. Whoever forcibly opposes the seizure of cattle liable to be seized J 

, J re forcibly op 

under this Act, jtosmg the 

and whoever rescues the same after seizure, either from a pound, or from 
any person taking or about to take them to a pound, such person being near rcacung 
at hand and acting under the powers conferred by this Act, 

shall, on cona iction before a Magistrate, be punished with imprisonment 
for a period not exceeding six months, or with fine not exceeding five hundred 
rupees, or with both 

*25. Any fine imposed *[ under the next following section or] for the l^ecorcryof 
offence of mischief by causing cattle to trespass on any Hnd may bo recovered muchic/com 
by sale of all or any of the cattle by which the trespass oi as committed, whether muted by 
they were seized m the act of trespassing or not, and uhether the} are the 
property of the person convictetl of the offence, or were only m Lis charge 
when the trespass was committed 

26. Any owner or keeper of pigs who, through neglect or others isc, dam f en^liy for 
ages or causes or permits to be damaged an} land, or any crop or produce of 
land, or any pubhc road, *by allowmg such pigs to trespass thereon, shall, on landor cropi 
conviction before a Magistrate, be punished with fine not exceeding ten rupees 

! 7. ^ ^ 7 P'S* 


ft mii) 
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i[The -[Provincial Go\emraejit] by notification m the Official Gazette, 
may from time to time, with respect to any local area specified m the notifi- 
cation, direct that the foregoing portion of this section shall be read as if it 
had reference to cattle generally, or to cattle of a kind described m the notifi 
cation instead of to pigs only, or as if the words “ fifty rupees ” were substi 
tuted for the vords " ten rupees ” or as if there were both such reference 
and such substitution ] 

3* * * * * * * 

27. Any pound keeper releasing or purchasing or delivering cattle contrary 
to the pro\ isions of section 19, or omitting to pro^■lde any impounded cattle 
with sufficient food and water, or failing to perform any of the other duties 
imposed upon him by this Act, shall over and aho\e any other penalty to 
which he maj be liable, be punished on conviction before i Magistrate, with 
fine not exceeding fifty rupees 

Such fines may he recovered b> deductions from the pound keeper’s salary. 

28 All fines recovered under section 25, section 26 or section 27 may be 
appropriated m whole or in part as compensation for loss or damage pro\ ed 
to the satisfaction of the com icting Magistrate 

CHAPTER ni 

Suits for CoMPB^SATIO^ 

^29 Notlung herein contained prohibits any person whose crops or other 
produce of land have been damaged by trespass of cattle from suing for com 
pensation in any competent Court 

30 Any compensation paid to such jiersoa under this Act bj order of the 
convicting Magistrate shall be set off and deducted from any sum claimed by 
or awarded to lum as compcn'^tion in such suit 


5 CHAPTER 


SUPPLEMEXTAL 
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81. The -[ Provincial Gmemroent] maj from time to time, by notifica- 
tion m the Official Gazette, — 

(o) transfer to any local authonty *uithin anv part of the temtones 
under its admixustration in which this Act is in operation, all 


tins by tho CatUo-treepara Art (1S7M Ainradincnt Act 1891 (1 of 1601) b 6 

• Suba by the A 0 for L G 

* IVLSt parapTflph of B SOrep by tbellepeBlinjtand Amendioc Act 1914 (10 of 1014) 

* TbU section has been amrn^d in itBappliratiOD to tbe C P by C P Act 12 of 1935 
^*Ch Mil was added by thrCsttlr'trr^paBs Act (1871) Amendment Act 1891 (1 of 1691) 

• For BpeeUl enactmeoU «« as to tba C P the C P Local Self Government Act 1920 
(C P 4 of lO'M) B 21,eL(*) \ol I and as to tie Punjab the Punjab District Boards 
Act 1863 (20 of 1883) s. 20 et (a) 
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or any of the functions of the *[ Provincial Government ] or 
the Blagistrate of the Distnet under this Act within the local 
area subject to the jurisdiction of the local authority, ** 


SCHEDULE 

■*[ Omitted ] 

THE CORONERS ACT, 1871. 
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Act No IV of 1871 ^ 

[27ih January 1871 ] 

An Act to consolidate and amend the htvs relating to Coroners 

Whepeas It IS expedient to consolidate and amend the laws rcLtmg to rreomlle 
Coroners in the Presidency towns , It is hereby enacted as follows — 


CHAPTER I 


PrUlHINAM 

1 This Act may be called the Coroners Act 1871 Short t tlei 

2 * •**»*♦• 

2 [Repeal of enactments'] Rep by the Ri-pealing Act 1873 {XII of 1873) 

CHAPTER 11 
Appointment op Coroneps 

*[3 ^\lthm tbe local limits of the ordinary oiigmal cml jurisdiction Coroners of 
of each of the High Coiuts of Judicature at Fort IVilliam ami Bombay there 


V For Statement of Objects an l Pfason* Catetto of Inti a 15"0 Pt t p "9 f 
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Act No IV of 1871 ’ 

[27th Janvartj, 1871 ] 

An Act to consolidate and amend the laws relating to Coroners 

Whereas it is expedient to con«obdatc and amend the laws relating to PwainlU 
Coroners in the Presidency towns , It is hereby enacted as follows — 


CHAPTER I. 


PPDLDtINArl 

1. This Act may be called the Coroners Act, 1871 Eliort title* 

2 * * * « * * * * 

2. [ Repeal of encclmenis ] Rep by CAe R>.pcahny Ad, 1873 {XII of 1873) 


CHAPTER II 

AppoumiENT OF CoBovErs 

* [3 "Within the local limits of the ordmary origmal cml jurisdiction Coroners of 
of each of the High Courts of Judicature at Fort William and Bombay there 



020 


Coroners 


[1871 : Act IV. 


Sections 

11 Po\^er to order bodj to bo disinterred 

12 Summomng jury 

Inqnest may bo on Sunday. 

13 Opening Court 

14 Jurors to bo sworn 

15 View of body 

10 Proclamation for witncs«;c3 

17 Summoning witnesses 

18 Po«t worfcwi examinations 
Pees to medical witnesses 

18A Report of Chemical Examiner 

19 Evidence to be on oath 
Evidence on behalf of accused 
IntcipretCT 

Questions suggested bj juij 

20 Coroner to take down evidence in wnting 
IVitncsses to sign depositions 

Coroner to sub'icnbc depositions 
Coronet a Jlagistratc 

21 Adjournment of inquest 
Jurors’ recognizances 

22 Coronet to sum up to jury 

23 Coronet to draw up inquisition 

24 Contents of inquisition 

23 Procedure where death is found duo to an act amounting to an offence 

26 Power to arrest and commit for trial 

27 [ Hcpcalcd ] 

28 St arrant for bunal 

29 Inquisitions not to be quashed for want of form 
Amendment of inquisition 

30 Cessation of jurisdiction as to treasure trove, wrecks, etc 
Felo de se 

Peodands 


CHAPTER IV 

CORONEBS* JrmiBS 

31 Erne on juror neglectmg to attend 

32 Certificate as to defaultmg juror 
Service of copy of certificate 

33 Levy of fine 

34 Jurors not to be summoned twice within the year. 
36 Jurors on inquest on prisoner 
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{Chapter I — Preliminary Chapter II — Appointment of Coroners ) 

CHAPTER V 

Righxs and liiABiuTins OF Coroners 

Sections 

36 Coroner’s salary 

37 Disbursements to be repaid 

38 Power to appoint deputy 
Revocation of appointment 

39 Exemption from serving on June's 

40 Pnvilege from arrest 

41 Penalty for failure to comply with Act 

42 Limitation of suits 


PiRST Schedule — [ Repealed ] 

Secontd Schedule — Form of Inquisition, 


Act No IV of 1871 * 

[27thJam(artj, 1871] 

An Act to consolidate and amend the laws relating to Coroners 

Whereas it is expedient to consobdatc and amend the laws relating to rreftable 
Coroners in the Presidency towns , It is hereby enacted as follows 


CHAPTER I 
Ppeiuiinary 

1. This Act may be called the Coroners Act, 3871 ftort titlf. 

2* * * * * * * * 

2. [ Repeal of enactments ] Rep by the Repealing Ad, 1878 {Xll of 1873) 


CHAPTER II 


ApP01NT3IE\T op CoiyjNEPS 

*[3. "Withm the local limits of the ordinary ongmal cml jurisdiction Coroners of 
of each of the High Courts of Judicature at Fort William and Bombay there 

'For Statmpnt of Objerts and Keason* «« Cazrtto of Ind a IfO It f* 

Pfebminary Report of tl e frolect Cotum ttre ttt if rf p Sol and tor rroccediDjs in Coancil 



Loroner^ 




mz 


{Chapter II — Appointment of Cafomrs Chapter III — Duties and Potcers of 
Coroners ) 


Their 
appo It 
nient 
8u«pon 0 
and removal 
Coroners to 
he publ c 
serv nt 
Pomr to 
hold otl er 


blinll be a Coroner Such Coroners shall be called rcspcctuely the Coroner 
of Calcutta and the Coroner of Bombay ] 

4 Eacry such officer shall be appointed and ma\ be suspended or remoaed 
by the Proanncial Goacnimentl * ** 

5 Eacrj Coroner shall be deemed a public sera ant Viitlun the meaning 
of the Indian Penal Code 

6 An} Coroner may hold simultancoiisl} an) other office under Goaern 
ment 

7 [Oath to be taken hj Coroner] Rep hj tie Indian Oaths Act, 1873 

(A 0/ 2573) 


’cnAPiLu in 


Doties Powers of CorosERS 


Jonsdiction 
toisnu re 
into death 


Coroner to 
be eei t for 
irhea pij 
Eoner dies 


Pouer to 
hold m lucfts 


8 '\\henaCotoncr<[has reason to liehcao) that the death of any person 
has been caused by accident homicide suicide or suddenly b> means unhnovrn, 
or that any person being a prisoner has died m prison, 

and that the body is lying within the place for which the Coronet is so 
appointed 

the Coroner shall inquire into the cause of death 

Every such inquiry shall be deemed a judicial proceeding within the 
meaning of section 193 of the Indian Penal Code 

9 Wienevcr a prisoner dies m a pnson situate within the place for which 
a Coroner is so appointed the Superintendent of the prison shall send for the 
Coroner before the bod\ is disposed of] Any Superintendent failing 
herein shall on conviction before a Magistrate be punished with fine not exceed 
ing fiac hundred rupees 

Nothing in the former part of tlus section applies to eases in which the 
death has been caused by cbolcra or other epidemic disease 

10 Wheneacr an inquest ought to be holden on any body lying dead 
within the local limits of the jurisdiction of any Coroner he shall bold such 
inquest whether or not the cause of death arose within his jurisdiction 


cau e of 

death 

occurred 


* Subs by the A 0 for L O 

* Tho TTorda Every pereon now holding such oRice shall be deemed to have been appo nted 
under this Act rep by the Amending Act 1891 (12 of 18011 

* This Chapter has been extensively atneaded in its appheation to Bombay by the Coroners 
(Bombay Amendment) Act 1930 (Bom Act 13 of 1930) New sections have been subs for 
Es S to 20 and a s 21 A insertM after s 21 by that Act 

* Subs for isinformed by the Coroners Act 1881 (10 of 1881) s 5 

' Subs for bur ed by the Coroners (Amendment) Act 1908 (4 of 1903) s 2 
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11 A Coroner may order a body to be disinterred mthin a reasonable 

time after the death of the deceased person cither for the purpose of taking to be ^ 
_ an. otigmal inquisition, vrhete none has been taken or a further inquisition nterred 
where the Coroner considers it necessary or desirable in the interests of 
justice to take a f irther inqiusition] 

12 On receiimg notice of any death mentioned m section 8 the Coroner u amoa n, 
shall summon five seven nine eleven thirteen or fifteen respectable persons 

to appear before him at a time and place to be specified in the summons for 
the purpose of inquiring when how and by what means the deceased came by 
his death 

Any inquest under this Act may be held on a Sunday In luest may 

bo on 
bundajr 

13 ^\^len the time arrives the Coroner sball proceed to the place so Opf-mn;? 
specif ed open the Court by proclamation and call over the names of the 
jurors 

14 When a sufficient jury is m attendance he shall administer an oath o a to be 
to each juror to give a true verdict according to the evidence and shall then 
proceed inth the jury to new the body 

15 The Coronet and the jury shall view and examine the body at the \ of 
first sitting of the inquest and the Coronet shiU make such observations to 

the jury as the appearance of the body requires 

* [Provided that the Coroner may with the concurrence of a majority of 
the jury dispense with a view of the body if he is satisfied from medical 
evidence or medical certificates that no advantage would result from such 
Viewing ] 

16 T1 e Coroner shall then make proeKmation for the attendance of 1 ro lama 
witnesses or where the inquiry is condiieted m secret shill call in separately 

such as know anything concermng the death 

17 ®[ It shall be the duty of all persons acquainted with the circumstances Sutamomn, 
attend ng the death to appear before the inquest as witnesses the Coronet ^ 

shall inquire of such circumstances and the cause of death and if before or 
during the inquiry he is informed that any person whether within or Mithoiit 
the local limits of lus jurisdiction can give evidence or produce anv document 
material thereto may issue a summons requiring him to attend and gi\ e ci i 
dence or produce such document on the inquest 

Any person disohcymg such summons shall be deemed to ba\ e commute I 
an offence under section 174 section 175 or section 1“G of the Indian Penal 
IS 60 Code os the case mav he ] 

* Sub* for where the first was lOsufSe Mil by the Coroners (Amrudmeat) Act 1<'C* 

(4 of 1903) s 3 

* Ins by i6u{ s 4 

* Subs by the Coroners Act ISSl (10 of 1831) » C tor the onpnsi pars^j lis 
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Feoa to 
modical 
witnesses 
Report of 
Chem col 
Exam nor 


Tindenoo to 
be on oath 
FTideneo on 
behalf of 
Moaed 
Interpreter 


Tor the purpose of ciusing pnsoncra to be brought op to pi\o etidcnce 
the Coroner shall be deemed a Cnmmil Court withm the meanm" of '[Part 
IX of the Prisoncra Act 1900] 

18 The Coroner maj* direct the performance of a po t mortem examma 
tion with or Rithout an analysis of the contents of the stomach or intestines 
bv an} med cal witness sumraooel to attend the inqncst and every medical 
^7ltnes3 other than the Chemical Examiner to Government shall be entitled 
to such reasonable remuneration ns the Coroner thmhs fit 

18A Any document purporting to bo a report under the hand of any 
Chemical Examiner or Assistant Chemical Framincr to Government npon 
any matter or thing duly submitted to him for examination or analysis and 
report m the course of any proceeding under th s Vet may be used as evidence 
in any inquest under this Act nnl m any subsequent inquiry trial or other 
proceeding under the Code of Criminal Proce lure 1898 ] 

19 All evidence grten under this Act shall bo on oath and the Coroner 
shall be bound to receive evidence on behalf of the party (if any) accused of 
causing the death of the deceased person 

Witneascs unacquainted with the English language shall 1 c examined 
through the medium of an interpreter who shall be sworn to interpret truly 
as well the oath ns the questions put to and the answers given by the witnesses 


Qoesi ons After each witness has been examined th© Coroner ©hall inq lire whether 
rof-ejted jjjjy any further questions to be put to the witness an 1 if the ]nry 
^ wish that any such questions shall be 'pnt tho Coroner shall put them 

accordingly 

Ckiron rto 20 The CoroDcr shall commit to writing the material parts of the evi 
e^Lnce"n dencc given to the jury and shall read or cause to be read over such parts to 
wntnc the witness and then procure his signature thereto 

WitnMsea to witnesses icfusing SO to Sign shall be deemed to have committed an ^ 

t offence under section 180 of the Indian Penal Code 


Coroner to 
Bub^cr be do 

Coroner » 
Magistrate 


Everv such deposition shall he snbscnbed by the Coroner 
s [ For the purposes of section 26 of the Indian Evidence Act 
Coroner shall be deemed to be a Magistrate ] 


1872 a’°' 


Ad oom 
merit of n 


2l The Coroner may adjourn the inquest from time to time and from 
place to place 


Jurors re ^Whenever the inquest is adjourned the Coroner shall take the recognizances 
° of the jurors to attend at the time anl place appointed and notify to the 

witnesses when and where the inquest will he proceeded with 


Act No XV of 1869 
ontT! aM ^or atTV%c^of 
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The Mnount of such recognizances shall m each case be fixed by the Coronet 
and the whole, or such part thereof as to the Coroner seems fit, shall, in 
default of attendance by the jurors, be recoverable m the same manner as a 
fine imposed under section 31 ] 

22. Wlien all the witnesses have been examined, the Coronet shall sum Coroner to 
up the evidence to the jury, and the jury shall then consider of their verdict 

23 When the verdict is delivered the Coroner shall draw up the inqmsi coroner to 

tion according to the findinj? of the lury, or, when the lury is not unammous, np m- 
, , ,, i ■> ‘ qnisition 

according to the opinion of the majority 

24 Etcrv mquisition under this Act shall be signed by the Coroner with Contents of 

his name and style of office and by the jurors, and shall set forth — inquiaitjon 

(2) where, when and before wbom the inquisition is holden, 

(2) who the deceased is, 

(3) where Ins body lies, 

{4) the names of the jurors, and that they present the inquisition upon 
oath, 

(5) where, when and by what means the deceased came by his death, 

and 

(6) if his death was occasioned by tbe criminal act of another, who is 

guilty thereof 

If the name of the deceased be unknown, be may be described ns a certain 
person to the jurors unknown 

Every such inqmsition shall be m the form set forth in tbe second schedule 
hereto annexed, with such variation as the circumstances of each case requite 

" [ 25. When the jury or a majority of the jury find that the death of the Procedure 
deceased person was occasioned by on act which amounts to an offence under j'dne 
any law m force in British India, the Coroner shall immediately after the to an act 
inquest forward a copy of the inquisition, together with the names and addresses 
of the witnesses, to the Commissioner of Pohee ] offence 

\ 28. The Coroner may also, wheie the vcrdicV; jusUhes bim in so doing, Po-srer to 
issue hi3 warrant for the apprehension of the person who is found to hat e 
caused the death of the deceased person, and send him forthwith to a Magis- trial 
•>trate empowered to commit him for trial ] 

27. [Poiccr to accept Soil] 2?cp by (he Coroners {Amendin&nl) Ad, 190S 
{lVoJ100S),s 10 

28. IVhen the proceedings are closed, or before, if it be necessary to adjourn Warrant for 
the inquest, the Coroner shall give Ins warrant for the disposal ] of the body 

.on which the inquest has been taken 

29. No inqmsition found upon or by any inque&t shall be quashed for any Ina^twn* 

rtechmcal defect q^heJfor 

want of form. 


/V - 
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Post 
esam 
t ona 

Feea to 
medical 
mtneases 
Report of 
Chem oal 


Evidence to 
^ on oath 
rndenco on 
behalf of 
aoouaed 
latecpretet 


For the purpose of ciusmg pnsonera to be brought up to give cMdence 
the Coroner shall be decraed n Cnmm'il Court within the meaning of ’[Part ^ 
IX of the Pnsonera Act 1900] ^ 

18 The Coroner may direct the performance of n po f tnorfon examina 
tion with or without an analysis of the contents of the stomach or intestines 
by anj medical witness summoned to attend the inquest and every medical 
witness other than the Chemical Examinee to Government shall he entitled 
to such reasonable remuneration as the Coroner thmlcs fit 

"[18A Any document purporting to bo a report under the hand of any 
Chemical Examiner or Assistant Chemical rvaminer to Government upon 
any matter or thing duly submitted to him for examination or analysis and 
report m the course of any proceeding under this Act may be used os evidence 
m any inquest under this Act an I m any subsequent inquiry trial or other 
proceeding under the Coda of Cnm nal Proce lure 1898 1 

19 All evidence given under this Act shall bo on oath and the Coroner 
shall be bound to receive evidence on behalf of the party (if any) accused of 
causing the death of the deceased person 

Witnesses unacquainted with the English language shall 1 e examined 
through the medium of au interpreter who shall be sworn to interpret truly 
as well the oath ns the questions put to and the answers given by the witnesses 


Qa« 4 t ong After each witness has been examined the Coroner shall inquire whether 
Bugc-egted the jury wish any further questions to be pub to the witness and if the ]ury 
wish that any such questions shall bo*pak the Coroner shall put them 
accordingly 

Coroner to 20 The Coronet shall commit to wnting the material parts of the evi 
dence given to the jury and shall read or cause to be read over such parts to 
wnt a® the witness and then procure his ei^nainre thereto 

W tnes es to Any Witnesses refusing bo to sign shall be deemed to have committed an ^ 
offence under section 180 of the Indian Penal Code 


Coroner to 
aubsenbe de 

T508 1 ons 

Coroner a 
Magistrate 


EverV such deposition shall be subsenbed by the Coroner 
*[Fot the purposes of sectioQ 26 of the Indian Evidence Act 
Coroner shall be deemed to be a Magistrate ] 


1872 


lot 


a 


Ad oum 21 The Coroner may adjourn the inquest from time to time and from 

ment of n , . , ‘ 

quest place to place 


Jurors re ^Whenever the inquest is adjourned the Coroner shall take the recognizances 

cogmiances jUTors to attend at the time and place appointed and notify to the 

witnesses when and where the inquest will be proceeded with 


• Ins by *l>td B 7 


1908) for Aet TTo XV of 1869 
of pruonera and for aervtee']of 
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The amount of such recognizances ahfiT? m each case be fixed by the Coroner 
*[an(l the \shole, or such part thereof as to the Coroner seems fit, shall, in 
default of attendance by the ]urors, be recoverable in the same manner as a 
fine imposed under section 31 ] 

S2. When all the witnesses have been examined, the Coroner shall sum Coroner to 
up the evidence to the jury and the jury shall then consider of their verdict 

23. ^Vhen the verdict is dehacred the Coroner shall draw up the inqmsi- coronorto 
tion according to the finding of the jury, or, when the jury is not unanimous, draw up m 
according to the opinion of the majority 

24. Eveiv inqiuaition under this Act shall be signed by the Cotouet with Coatenta ot 

his name and stjlc of office and by the jurors, and shall set forth — inqiusjtwti 


(1) where, when and before whom the inqmsition is boldcn, 

(2) who the deceased is, 

(3) where his body lies, 

(4) the names of the jurors, and that they present the inqmsition upon 

oath, 

(5) where, when and by what means the deceased came by his death, 

and 


(6) if his death was occasioned by the criminal act of another, who is 
gmlty thereof 


If the name of the deceased lie unknown, he may be described as a certain 
person to the jurors unlcnown 

Every such inqmsition shall be in the form set forth in the second schedule 
hereto annexed, with such vanation as the circumstances of each case requite 

* [ 25. IVhen the jury or a majority of the jury find that the death of the Procedure 
deceased person uas occasioned by an act which amounts to an offence under ^ 
any law in force m British India, the Ckironer shall immediately after the to an act 
mquest forward a copy of the inquisition, together with the names and addresses 
of the witnesses, to the Commissioner of Pohee ] offence 

®[26. The Coroner may also, where the verdict justifies him in so doing, Power to 
issue hia warrant for the apprehension of the person who is found to have 
caused the death of the deceased person, and send him forthwith to a Magis- trial 
■'trate empowered to commit him for tnal ] 

27. [ Power to accept bail 1 Itep b» the Coroners [Amendinent) Act, 190S 
{IVofl90S),s 10 

28. \Vhcn the proceedings are closed, or before, if it he necessary to adjourn ^ mant for 
the inquest, the Coroner shall give his warrant for the ‘[disposal] of the body 

.on which the inquest has been taken 

29. No inqmsition found upon or hr any inquest shall be quashed for any 

t techmeal defect q Lshed for 

want o( {orm. 


‘ Itu hj tbs Coroncra (Amendment) Act, 1003 {4 of lOOS), e 7 
* Subs by tbid a 8 for the onguud section 
'Subs by >W a 9 for tbe engma) section 
'Subs by i6kf, B 11, for ‘ bnnsl*' 
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Amendment In ftny cnsc of tcclimcal defect, a Judge of tlic High Court may, if be tbinlfl 
tion"'*”* ' order the inquisition to be amended, and the same shall forthwith ho 

amended accordingly 

Cessation of 30 It shall 110 longer be the duty of the Coroner to inquire whether any 
iisTo^treiMiro bj his own act was or was not felo de se, to inquire of treasure 

trove trove or wrcchs, to seize any fugitne’s goods, to cvccutc procc'^s or to 
exercise as Coroner any jurisdiction not expressly conferred by this Act 
Feh de ee A fdo de se shall not forfeit his goods 
Deoilands Dcodands arc hereby abolished 


CH VPTER IV 
CoPONFrs’ June? 

f on 1 31 . "W henc% er any person has been duly summoned to appear as a juror 

^7 a Coroner, and fails or neglects to attend at the time and place specified 
attend. in thcsummons the Coroner may cause him to be openly called m his Court 
three times to appear and scrac as n juror , and upon the non appearance 
of such person, and proof that such summons has been served upon him or 
left at his usual phcc of abode, may impo«c sucli fine upon the defaulter, 
not exceeding fifty rupees, os to the Coroner seems fit 
Ccrtifictito AS 32 The Coroner shall make out and sign a certificate, contaimng the 
to defaulting name and surname, the residence and trade or calling of every person so making 
default, together with the amount of the fine so imposed, and the cause of ’ 
such fine 

andk fthaW sewA awtli cic.rti&c'NH to on* of the Magistrates, of the. ylace of 
which he 18 the Coroner, 

Service of caiise a copy of such certificate to be served upon the person so 

copy of fined, by ha> mg it left at bis usual place of residence, or by sending the same 
certificate through the Post Office, addressed as aforesaid and registered 
Levy of fine 33. Thereupon such Magistrate shall cause the fine to be levied in the 
same manner as if it had been imposed by himself 
Jurors not to 34 Unless m case of necessity, no person who has appeared, or has been 
tvice'uTuun*^ Summoned to appear, as a juror on an inquest, and has not made default 
iho year shall, ivithm ODC j ear after such appearance or summons, be summoned to 
appear as a juror under this Act 


^ A new Bcction has been Bobstituted for this section in Bombay by the Coroners (Bombay 
Amendment! Act 1030 (Bom Act 13 ^ 1930) s 4 
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{CJapter IV — Coroners Junes Glaftcr I — RigJts and Lxabil lies of 
Coroners ) 

35 A\ hen in inquest is held on the bodj of a prisoner d> in„ withm a o i n 
prison no olBcer of the prison anl no prisoner confined therein shall be a pr°on”r 
]iiror on such inquest 


CHVPrCR A 


Rights vnb Liabilities or ConoNcrs 

36 Esery Coroner shill be entitled to such salarv for the performance Coroner a 
of the duty of 1 is office as is prescribed in that belialf bv the Provincial 
Goiernment ] 

37 -Ul disbuiBcments duly made by a Coronet for fees to medical vit ii sburao 
ne'sscs hire of rooms for the jury and the hi e shall be repaid to him by the 
■’[Provincial Government] 

38 Everv Coroner may from time to time with the previous sanction of fowet to 

the [ Pronncial Got eenment ] appoint by writing under lus ban 1 a proper dep^tV 
person, to act for him, as his deputy in the holding of inquests a* • • 

Ul inquests taken and other acts done by any such deputy under or bv 
1 irtue of any such appointment shall be deemed to be tl e acts of the Coroner 
appointing him 

Provided that no such deputy shall act for any such Coroner except during 
the illness of the said Coronet or during his absence for anv hwf il and reason 
able cause 

E\etv such appointment may at any time he cancelled and reioled bvPjToeuoa 
the Coroner by whom it was made 

29 h»o Coroner or Deputy Coroner shall be liable to sen e as a juror Ciempt on 

frotn B IT ng 
on ]ur 9 

40 Coroners and Deputy Coroners shall be pri\ilegel from arrest while Pnvb o 

engaged in the discharge of their official duty arreai 

41 Any Coroner or Deputy Coroner fuhng to comply with the pro\i Penalty for 

sions of this Act or otherwise misconducting himself in the execution of his jj 

office shall bo liable to such fine os the Cluef Justice of the High Court upon Act 
summary examination and proof of the failure or misconduct thml s fit to 

impose 

42 No proceeding for anything done under this Act or for any failure to Lnuitiit 
comply with its proa isions shall he commenced or prosecuted ** * * * if ro ti 
after tender of sufficient amends 


UatnsAct lB;a (18ol 1873) 

* Tbc words after tho oxpirat on of tl te« month) Irnm auth (act or (adore nor 
the Indian t m tat on Act isjl (8 ot 18 1) 
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i'irst ScJiedulc-^Uiiactments liepcaled. Second Schedule — Form of Inqitisi' 
tion. 

Dchra Dun. [ 1871 : Act XXI - 


FIRST SCIIEDUIi:. 

fEKACTMFNTS Rf-PEALLp,] 

I^ep. by the Rejicaling Act, 1S73 {XIJ of JS73). 


* SECOND SCHEDULE. 


roR’if or Ikquisjtio.v. 

A> l^QCISITlo^ taken at on the day of 187 , 

before V J’, Coroner of •( in tlio case o1 A U decewd } upon tho oath of 

ei rr r T i* r .. 1 «» 4» _ • .. . • and charged lo iniuiro avhen, how and • 

* by a majority of ] that the death of 

day of Ik" , by [h(re eiate Ifie coute of ' 

U4 III liii juiiuaiiy 

1. [Caau of Aonitci<feJ~a blow on the brad uitii a stick inflicted on luffl by 0 D, coder 
such circumstances that the act ol O P was justinahlo [or 
accidental ) Lomicidc 

—0 slab on tbo l^'irt with a knifo inflicted on him by C Z* nndcr 
such circumstances (hat (he act of C i> was culpable homicide 
not amounting to murder [ or culpabto homicide amounting 
to murder, or a raab or negligent act not amounting to culpable 
liomieido ) 

i. [Cosei of ac<idti>l}—Mht>g out of a boat into tho rttcr llughh, whereby he was- 
drowned 

—a kick from a horse nhich fractured hia skull and ruptured 


— ajiopleay 
— Funstroke 

And so say the jurors upon tbeir oath aforesaid 
Witness our hands J7 i. Coroner of 

O U.IJ. K Z. J/ A . O F ijnrort) 


Preamble 


Act No. XXI of 1871’. 

[71th July, Wl.-] 

An Act to give validity to the operation of the General Regula- 
tions and Acts within the Dehra Dun. 

■WnnRDAS it is necessary to give validity to the operation of the general 
* The second Schedule has been replaced in Bombay by a fresh Bchednlo, by the Coroners 
there lying dead ” by tho Coroners (Amend 


• Gazette of India, 1871, Pt. V, p. 221 , for 
Proceedings in Council, ace tfiirf, Sup^cment, pp 907 and 1050 
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Regulations and Acts withm tha district under the Superintendent of the 
Dehra Dun ♦ * * * it is hereby enacted as follows ; — 

1. The Regulations and Acts now in force m the district of Saharanpur Extension of 

are herebj declared to estend to the said district of Dehra Dun* * *. MdActs*” 

m force m 

Siharanpnr 

to 

Dehra Dun 

2. The High Court and the Board of Revenue of the North-Western Pro- Jumdiction 
\naccs shall exercise a* * • * respectively, m the said district, all the court'and 
powers which the said High Court or Board of Revenue are at present, res- Board of 


Dun 

S. The District Court of Saharanpur shall be ** * • the District District 
Court of such district until the Provincial Government ] otherwise directs* 

* ♦ ■ pur to b« 

District 
Court of 
Dehra 
Dun 

4. Nothing mthia Act shall apply to that portion of the Dehra Dun Exemptioip 
District called ’Jaunsar Bawat* 


THE PENSIONS ACT, 1871. 

Act No. SXIII or 1871.® 

An Act to consolidate and amend the law relating to Pensions 
and Grants by Government of money or land-revenue. 

Whereas it is expedient to consolidate and amend the law relating to TreimWo, 


Lj liiif ■* 

• The words '• decnn d to bare been herelo^ore the Dutnet Court of tho tsid district of 
Dehra Dun and " reji bj \L\J 

• Subs br the A O for “LG ”. 

• Tho words “ nnd mi> subject to the pronsion^ of Art VI of IS71, bear appeals from 
lUci'-ions giien in the said di«trict Ufore the ms of this \ct*'rcp b> the Ameadin- A t 

isoi (12 of ison - 

’ ‘ Jaunsar llawar ” is one of the schcdnlcd dLstnets of tbs Prormce of Azra, it» the 
S<heduhd Districts Act, 1S74 (11 of 1874). First Schedule. Pt 11. 

• The words “ and refemd to in s 11 of Act A.XI\ cf ISGt * rrn. br the Arrcndin- Act 
ISOl (12 of 1801) 

• for the Statement of Objects and lUasons arc Gazetts of India 1871, Pt V, p, HI 

for Proeeedinss m Council, 1S71, Supplement, pp 314, Wl, 6S3. 1(X>C, 1117. ' 
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(/ — Prehmtmry II — Highti to Pnistons } 

pensions snd grants li} Government of mon''j or land rosenue , It is liereb} 
emeted follotts — 

7 — PrchmifiaT}/ 

1 This Act may be called the Pensions Act, 1871 
It extends to the uholc of British India , 


2 [ Enactments repealed Saving of Pules ] OniUtcd ® 

3 In this Act, the expression ‘ grant of monej or land rcvcmio ” includes 
" anj thing parable on the part of Goa ernment in respect of anj right, pm ilegc, 

pcrqtusitc or office 

■•[SA The expression the appropriate Government " means in relation 
to federal pensions tlie Centra! Goaernmont and m relation to other pensions, 
the Provincial Gna ornment ] 

77 — 7?i jJts to Pensions 

ta 4 Bxcept as hcremaftcr provided no Civil Court shall entertain anj suit 
relating to ana pension or grant of money or land reaenue conferred or made 
by the British or any former Government avhatcacr may haac been tbo con 
sideration for ana such pension or grant, and wbatcacr may haac been the 
nature of the payment claim or right for nhicU such pension or grant may liaa e 
been substituted 

b(, 5 Any person having a claim relating to any such pension or grant may 

•ol prefer such claim to the Collector of the District or Deputy Commissioner or 
other officer autlionzed in this behalf by the ®[ appropriate Goa ernment ] , 

I and such Collector, Deputy Commissioner or other officer shall dispose of 
such claim in accordance with such rules as the Chief Revenue autbonty maa, 

Tlus Act has been (loclarcd m force in Untiah CBluchistun the Brliil BslnchistAn 


('>1 ofJl88C) s 2 


1801 (12 of 1891) 

* Sec Prefaco para 7 

* Ins by the A O 

'S 5 has been amended m its appl cation to U P by the U P Board of Revenue \ct lO**! 
(U P Act 12 of 192") 

* Subs by the A 0 for Ii Q 
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{II — liighis to Pensions HI — Mode of Payment ) 


enbject to the genenl control of the *[ appropmte Government ] from time to 
tune prescribe m this bclivlf 

6 A Civnl Court, otherwise competent to try the same shall tal e cogmz 
ance of any such claim upon receiv mg a ccitificate from such Collector Deputj 
Commissioner or other officer authotized in that behalf that the ca‘>e mav be 
60 tried, but shall not make any order or decree m any smt whatever by which 
the liability of Government to pa\ any such pension oc grant as aforesaid w 
affected directly or induectl} 

7. Nothing in sections 4 and 6 apphes to — 

(1) any mam of the class referred to in section I of Madras 4ct No I\ 
of 18622 


Civil Court 
cmj jwered 
to tike 


laud's held 
und r grant* 
m p rpetuity 


(2) pensions heretofore granted b> Goaernment in the territories res 
pectivelv subject to the Lieutenant Goa ernors of Bengal and 
the Northwestern Provinces either wholly or m part as an 
indemnity for loss sustained ba the resumption by a Native 
Government of lands held under sanads purporting to confer 
a right in perpetuity Such pensions shall not be liable to 
resumption on tho death of the recipient but every such pension 
shall bo capable of alienation and descent and may bo sued for 
and recoaered m the same manner as any other properta 


III —Mode of Payment 

®8. All pensions or grants by Government of money or land revenue i iyn«iit to 
shall be paid by the Collector or the Deputy Commissioner or other 
authorized officer subject to such rules as may, from time to time, be pres or ot}pr 
cnbed by the Chief Controlling Kevenue authority 

9 Nothing in sections I and 8 shall affect the right of a gnntcc of land- «.iinng of 
revenue, whose claim to such grant is admitted by Government, to recover riptUof ^ 
such revenue from the persons liable to pay the fame under any law for the Innd rTvenue 
time being in force for the recov erv of the rent of land 

10 The appropriate Gov ernment ] mav, with the consent of the holder, Commnta 
order the whole or any part of hts pension or grant of monev or land revenue 

to be commuted for a lump sum on such terms as may «erm fit peasiotn 
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(/F -^SUsecllancous ) 


IV — Mtsccllancoiis 


Exemption 
a! ponaioQ 
•from attach 
ment 


AssigiUBfoti 
Ui anU 
^ipation of 
nanaion to 
he TO>d 


Reward to 
^oformers 


Rower to 
fnake nics 


^11 No pension granted or continued by Goternment on political consi- 
derations, or on account of past services or present infirmities or as a com- 
passionate allowance, 

and no money duo or to become due on account of any such pension or 
allowance, 

shall be liable to seizure attochmeat or sequestration by process of 
any Court in British India, at the instance of a creditor for an} demand 
against th** pensioner, or in satisfaction of a decree or order of any such Court 
*[Tbis S'’ction applies m British India also to pensions granted or 
continued,* after the separation of Burma from India bj the Gosernment of 
Burma ] 

12. All assignments, agreements orders sales and securities of cacry 
land made by the pcr<on entitled to nnj pension pa\ or allowance mentioned 
111 section n, in respect of any money not pajablo at or before the making 
thereof on account of any such pension, paj or allowance, or for giving or 
assigning any future interest therein, are null and \oid 

13 B hoever proves to the satisfaction of the appropriate Goa ernment ] 
that any pension is fraudulently or unduly received bj the person enjoying 
the benefit thereof shall be entitled to a reward equivalent to the amount 
of such pension for the period of six months 

*14 *fln each Province J the Chief Controlling Bevenue authority may, 
with the consent of the *[ appropriate Government ] from time to time make 
rules consistent with this Act respecting all or any of the following matters — 

(1) the place and times at which and the person to whom, any pension 

shall be paid , 

(2) inqmnes into the identity of claimants , 

(3) records to be kept on the subject of pensions , 

(4) transmission of such records , 

(5) correction of such records 

(G) delivery of certificates to pensioners , 

(7) registers of such certificates , 

(8) reference to the Civil Court under section C of persons claiming 

a right of snccession to, or participation in pensions or grants 
of money or land revenue payable by Government , 


and generally for the guidance of officers under this Act 


*£«eaboe 60 cl (j) of the Oidd of Civil Procedure lOOS (Act 5 of lOOS} 

*In5 by the A 0 

* t e OD or alter the Ist April 1937 

* Subs by the A. 0 for L G 

* S 14 has been amended u> its spidiestion to U F by the U P Board of Bevenne Act, 
d922 (U P Act 12 of 1922) 

•Ina by the A. 0 
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{IV — Miscellaneous Schedule } 

1871. Act XXXI] Weights a)id Mensures of Capicitg 

All such rules shall be published in the *[ Official Gazette ], and shall 
thereupon have the force of Ku* 


SCHEDULE 

"[Omitted] 

THE INDIAN WEIGHTS AND MEASUEES OF CAPAGITY 
ACT, 1871 

CONTENTS 


Pbeajidle 

I — Prehminary 

Sections 

1 Short title 
Local extent 

II — Standards 

2 Standard of weights 

3 Units of weights and measures of capacity 

4 Special weights and measures of capacity may be authorized 

5 Districts how defined 
Sub districts how defined 

6 Pnmary standards to bo provided 

7 Local standards to be provided 

III — Use of new TTety^ and Measures of Capacity 
S Use of new weights and measures of capacity in Goicrnment offices, 
etc 

f) Contracts hj weight or measuio of capacity 
lY — Tl ardeiw 

to Appointment of Wardens 

11 Power to make rules 

12 Pubbcation of rules 

Rules when specially applied to have force of law 

13 Ofliccta of Government and others to comply with rules 

14 arden may refuse to verify or correct thmgs unfit 

15 Exorcise of any of Warden s powers 
IG Counterfeiting Warden’s marks 

17 Tables of eqimalents 

18 Definition of appropnate Government 


* Subs by the A O for local official Guett« * 

* Stt rreface, para. 1 
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Wetghit and Jileasures of Capacity [ 1871 : Act XXXL 
(/ — PreXxmxnaty II —Standards ) 

Act No XXXI of 1871 ' 


[ JOth October, 1S71 ] 

An Act to regulate tlic Weights and Measures of Caiiacitj of British 
India 

"Whereas it 13 expedient to provide for the ultimate adoption of a 
uniform syatem of "Weights and Measures of Capaciti throughout British 
Indn , Jt 13 herebv enacted as follows — 


/ • — PrehmtnaTij 


Short title 
Local extent 


1 This Act may be called the Indian Weights and Alci-mres of Cipacity 
Act 1871, and extends to the whole of British Indn 


11 —'Standards 


Standard of 
veight 


Umta of 
weights an 1 
measures of 
capacity 


2 The primary standard of Trcight shall be called a ser, and sliall be a 
weight of metal in the possession of the *[ Central Goicmmcnt ] equal ttlicn 
weighed in a vacuum to tbo weight known in Franco ns the Kilogramme do 
Archives 

3 The units for weight and of measures of capacity shall he— 
for weights the said ser , 

for measures of capacity, a measure contaimng one such set of water 
at its maximum density weighed in n vacuum 


Special 4 The *[appropnate Government] maj, from time to time hj notiflca 

meaMites^of *[ Official Gazette] declare the magnitude and denominations of 

capacity the weights and measures of capacity, other than the said units to he autbo 
™iho^.ea "^'<1 

Provided that every such weight or measure of capacity shall bo an integral 
multiple or integral sub multiple of one of the units aforesaid 

The ® [ appropriate Government ] may in like manner rciokesuchnotifica 
tion 

Unless it be otherwise ordered in any such notification the sub divisions 
of all such weights and measures of capacity shall be expressed in decimal 
parts 


"■t \ p 303, 

and ileasurce 
1 Measures of 
tl 0 Bombay 


8 18»n/rj 
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ryn 

{II — Standards III — Use of neic and Measures of Capacity 

IV — TTaniens ) 

5 The ' [npiiropriate Go\ernment] may, from time to time, by notifiea- Diatnets 
tion in the *[ OfTicnl Garctte] define the hmits of distncts for the purposes of 
thi« \.ct 

The appropnntc Go\ ermnent j may, from time to time, by notification in 
the Officnl Gizotte, define the limits of sub districts for the purposes of this 
Act 

6. The ^[appropriate Government] mav provide, for such districts j 

^[it] thinks fit, proper primary standards and sets of the said authorized bo provided 
IS eights and measures of capacity 

Such standards shall for the purposes of this Act, be deemed the standards 
for such district-i 

7. The '“f appropriate Goicrnment] mav provide, for such sub districts as 

It thinks fit, copies of such of the aaid authorized weights and measures of promipii 
capacity as shall be neces«arj to serve as local standards in such sub districts 

Such local standards shall be deemed correct until thev are proved to be 
otherwise 


III — Use of ncH Weights and Measures of Capacity 

8. ^'^^lencvor the ^[appropriate Goaemment] considers that proper standard Vtoof ii<» 

weights and measures of capacity have been made available for the vcrifica 'uf 

tion of the weights and measures of capacity to be used by any Government capacit\ m 
office or mumcipal bodj or railn ay company, the *[ appropriate Government ] offict rrie"* 
may, by notification in the •[ Official Gazette ], direct that, after a date to be 

fixed therein, all or any of the weights and measures of capacity authorized 
as aforesaid shall be used m dealings and contracts by such office, body or 
■company , and maj , m like manner, from time to time, alter or revoke such 
direction 

9. After the date fixed m any notification under section 8, all deabngs Contract4 by 
and contracts had and made bv the officers, bodies or compames, toentioned 

in such notification, for any work to be done or goods to be sold or delivered capacitv 
by weight or measure of capacity, shall, lu the absence of a special agreement 
to the tontiaTj, be deemed to be bad and made according to the weights or 
measures of capacity directed in such notification to be used by such officers, 
bodies or companies 

/r— IForrffWs 

10. The *[ appropriate Government ] shall appoint Wardens for the cus- Appontmint 
tody of the pnmarj and local standards and sets of authorized weights and 
•measures of capacity horembefore mentioned 

* Subs b> tho A O for '* 0 0 in C*’ For definition of “sprropnate CoTt ” Sres 18 

tnjra 

* Subs by tbo A 0 for “ Gazette of Ind * * 

* Pubs by the A O for “ I. O 
*Sub8.bvtbeA O for “he" 

»Sub« bytheA O for " O G in C , and th«I..O ,TMpecUrely". 
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{/T'^ — TI ardens ) 

The *[ appropriate Government] may.ntnny time, suspend or remote any 
such Warden and appoint another 

11. The *[ appropriate Goaemment] maj , from time to time mal e rules 
consistent witli this Act for regulating the following matters — 

(o) the appointment of IVardcQS , 

(6) the guidance of Wardens in all matters connected with the per 
formance of their duties , 

(c) thq ptOMsion, replacement, custodj and use of the standards , 

(d) the method of verifying local standards and weights weighing 

machines and measures of capacitj authorized under this Act, 
and Lalances, and of ccrtiijiog such aerification 
proMded that such vcnfication shall not be required to be made 
oftencr than once in two years , 

(e) the errors winch may be tolerated m weights, weighing machines 

and measures of capacity authorized under this Act, and m 
balances , 

(/) the shapes proportions and dimensions to be given to weights, 
weiglung machines and measures of capacity authorized under 
this Act, and to balances, and the materials of which thej may 
he made , 

(g) marling weights and measures of capacity authorized under this 
Act anth their several denominations > 

(ft) the conditions under which Goa eminent offices, municipal bodies 
and railway companies shall be subject to inspection and verifica 
tion of the weights wcighmg machines and measures of capacity 
^ authorized under this Act, and of the balances used by them , 

(t) the fees to be paid for verifying, correcting and certifying the veri 
fication of weights weighing machines and measures of capacity 
authorized under this Act, and of balances 

12 Such rules shall be pubhshed in the Official Gazette ] 

And the *[ appropriate Government ] may, by notification in the Official 
Gazette], declare that, from and after a day to be named therein all or any 
of the said rules shall come into force m respect of any Government office 
municipal body or railway compauj and thereupon, to the extent specified 
in such notification, such rules or rule shall ha\ c the force of law 

13. All officers of Government municipal officers and officers and 
servants of railway companies sliall comply with such rales so far as they 
concern them, and pay such fees as the said rules ■shall pre‘scribe 

I Subs by the A O for G G in C or tho L G respectively 

* Sul 9 by tho A O for G G m C 

• Subs by tho A O for Garotte of India 
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{/I — 11 arJm ) 

14 Tlie W'lrdon may tlcficc, or tender incapable of use, or refuse to Warden mi 

venfv, correct or mark anvtkmg ' - • • 

which appears to him unfit forac 

15 Anv of the powers and duties conferred and imposed by this Act on a Exorcise of 
IVankn miy be ctcrciscd and performed by any other officer whom 

appropriate Government ] mav, from time to time appoint powers 

IG ^\^’Qc^er knowinplv counterfeits any mark used by a Warden under Counte^it 
section 11 sluU be pnmshed with imprisonment for a term which may extend 
to three vcar« and shall also be liable to fine 

17 The '[appropriate Governmmt] may, from time to time, prepare Tables of 
tablis of the cqm\alonts of weights and measures of capacity, other than ^ 
those authorized under this Act, in terms of the weights and measures of 
cspaut\ so authorized and the cqm\alcnts so stated, after notification in the 
"[Othdal Gazi'tte] shall be deemed the true cqmvalents 

*[18 In this Act ‘ the appropmto Government ” means, in relation to DsfioiUoa o 
standards of weight, the Central Government, and in relation to measures of 
capacitv the Provincial Government] 
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